CITY OF SOLANA BEACH

SoLANA BEACH CiTY COUNCIL, SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY,
PuBLIC FINANCING AUTHORITY, & HOUSING AUTHORITY

AGENDA

Joint REGULAR Meeting
Wednesday, August 22, 2018 * 6:00 P. M.

City Hall / Council Chambers, 635 S. Highway 101, Solana Beach, California
» City Council meetings are video recorded and archived as a permanent record. The video recording captures the
complete proceedings of the meeting and is available for viewing on the City's website.
» Posted Reports & Supplemental Docs contain records up to the cut off time prior to meetings for processing new
submittals. Complete records containing meeting handouts, PowerPoints, etc. can be obtained through a Records
Request.

PuBLIC MEETING ACCESS

The Regular Meetings of the City Council are scheduled for the 2nd and 4th Wednesdays and are broadcast live on
Cox Communications-Channel 19, Spectrum(Time Warner)-Channel 24, and AT&T U-verse Channel 99. The video
taping of meetings are maintained as a permanent record and contain a detailed account of the proceedings.
Council meeting tapings are archived and available for viewing on the City’s website.

AGENDA MATERIALS

A full City Council agenda packet including relative supporting documentation is available at City Hall, the Solana
Beach Branch Library (157 Stevens Ave.), La Colonia Community Ctr., and online www.cityofsolanabeach.org.
Agendas are posted at least 72 hours prior to regular meetings and at least 24 hours prior to special meetings.
Writings and documents regarding an agenda of an open session meeting, received after the official posting, and
distributed to the Council for consideration, will be made available for public viewing at the same time. In addition,
items received at least 1 hour 30 minutes prior to the meeting time will be uploaded online with the courtesy agenda
posting. Materials submitted for consideration should be forwarded to the City Clerk’s department 858-720-2400.
The designated location for viewing public documents is the City Clerk’s office at City Hall during normal business
hours.

SPEAKERS

Please submit a speaker slip to the City Clerk prior to the meeting, or the announcement of the
Section/ltem, to provide public comment. Allotted times for speaking are outlined on the speaker’s slip for
each agenda section: Oral Communications, Consent, Public Hearings and Staff Reports.

AMERICAN DISABILITIES ACT TITLE 2

In compliance with the Americans with Disabilities Act of 1990, persons with a disability may request an agenda in
appropriate alternative formats as required by Section 202. Any person with a disability who requires a modification
or accommodation in order to participate in a meeting should direct such request to the City Clerk’s office (858)
720-2400 at least 72 hours prior to the meeting.

As a courtesy to all meeting attendees, please set cellular phones and pagers to silent mode
and engage in conversations outside the Council Chambers.

CITY COUNCILMEMBERS
David A. Zito, Mayor

Jewel Edson, Deputy Mayor Judy Hegenauer, Councilmember
Lesa Heebner, Councilmember Peter Zahn, Councilmember

Gregory Wade Johanna Canlas Angela lvey

City Manager City Attorney City Clerk
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SPEAKERS:

Please submit your speaker slip to the City Clerk prior to the meeting or the announcement of
the Item. Allotted times for speaking are outlined on the speakers slip for Oral
Communications, Consent, Public Hearings and Staff Reports.

READING OF ORDINANCES AND RESOLUTIONS:

Pursuant to Solana Beach Municipal Code Section 2.04.460, at the time of introduction or adoption of an
ordinance or adoption of a resolution, the same shall not be read in full unless after the reading of the title,
further reading is requested by a member of the Council. If any Councilmember so requests, the ordinance
or resolution shall be read in full. In the absence of such a request, this section shall constitute a waiver by
the council of such reading.

CALL TO ORDER AND ROLL CALL:

CLOSED SESSION REPORT: (when applicable)

FLAG SALUTE:

APPROVAL OF AGENDA:

PROCLAMATIONS/CERTIFICATES: ceremonial
None at the posting of this agenda

PRESENTATIONS: Ceremonial items that do not contain in-depth discussion and no action/direction.
1. Santa Fe Irrigation District

ORAL COMMUNICATIONS:

This portion of the agenda provides an opportunity for members of the public to address the City
Council on items relating to City business and not appearing on today’s agenda by submitting a
speaker slip (located on the back table) to the City Clerk. Comments relating to items on this
evening’s agenda are taken at the time the items are heard. Pursuant to the Brown Act, no action
shall be taken by the City Council on public comment items. Council may refer items to the City
Manager for placement on a future agenda. The maximum time allotted for each presentation is
THREE MINUTES (SBMC 2.04.190). Please be aware of the timer light on the Council Dais.

COUNCIL COMMUNITY ANNOUNCEMENTS / COMMENTARY:

An opportunity for City Council to make brief announcements or report on their activities. These items are not
agendized for official City business with no action or substantive discussion.

A. CONSENT CALENDAR: (Action Items) (A.1. — A.10.)

Items listed on the Consent Calendar are to be acted in a single action of the City Council unless
pulled for discussion. Any member of the public may address the City Council on an item of
concern by submitting to the City Clerk a speaker slip (located on the back table) before the
Consent Calendar is addressed. Those items removed from the Consent Calendar by a member of
the Council will be trailed to the end of the agenda, while Consent Calendar items removed by the
public will be discussed immediately after approval of the Consent Calendar.
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A.1l. Register Of Demands. (File 0300-30)
Recommendation: That the City Council

1. Ratify the list of demands for June 23 — August 3, 2018.
Item A.1. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.2. General Fund Adopted Budget for Fiscal Year 2018-2019 Changes. (File 0330-30)
Recommendation: That the City Council

1. Receive the report listing changes made to the Fiscal Year 2017-2018 General
Fund Adopted Budget.
Item A.2. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.3. Solana Beach Pump Station Construction Contract, Construction
Management Services and Design Support Services. (File 1040-30)

Recommendation: That the City Council

1. Adopt Resolution 2018-110:
a. Awarding the construction contract to PCL Construction, in the amount of
$4,297,603, for the Solana Beach Sewer Pump Station Upgrades, Bid 2018-
02.
b. Approving an amount of $600,000 for construction contingency.
Approving an amount of $100,000 for groundwater dewatering contingency.
Authorizing the City Manager to execute the construction contract on behalf of
the City.

e. Authorizing the City Manager to approve cumulative change orders up to the
construction contingency and the groundwater dewatering contingency
amounts.

f. Authorizing the City Manager to execute a Professional Services Agreement
with Valley Construction Management, in the amount of $250,000, for
construction management, inspection, and material and soil testing.

g. Authorizing the City Manager to execute a Professional Services Agreement
with Dudek, in the amount of $145,306, for construction design support
services.

Item A.3. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

Qo
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A.4. City-Wide Janitorial Services. (File 0700-20)
Recommendation: That the City Council

1. Adopt Resolution 2018-093:

a. Authorizing the City Manager to execute a one year professional services
agreement with Merchant Building Maintenance, in an amount not to exceed
$60,820, for Citywide Janitorial Services effective October 1, 2018.

b. Authorizing the City Manager to extend the agreement for up to four additional
years at the City’s option in an amount not to exceed the amount budgeted
each year.

c. Authorizing an appropriation of $8,620 from the General Fund/Undesignated
Reserves to the Maintenance of Buildings and Grounds account in the Public
Facilities Maintenance budget unit.

d. Authorizing the City Treasurer to amend the FY 2018/19 Adopted Budget
accordingly.

Item A.4. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.5. Risk Management Contract for Worker Compensation Claims Administration.
(File 0180-70)

Recommendation: That the City Council

1. Adopt Resolution 2018-116:
a. Authorizing the City Manager to execute a one year agreement with Tri-Star
for the period July 1, 2018 to June 30, 2019.
b. Authorizing the City Manager to extend the agreement for up to four
additional years at the City’s option.
Item A.5. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.6. Crossing Guard Services. (File 0860-35)
Recommendation: That the City Council

1. Adopt Resolution 2018-117:

a. Approving and ratifying the Amended Memorandum of Understanding
with the Solana Beach School District for crossing guard services.

b. Approving and ratifying the Amended Professional Services Agreement
with ACMS to provide crossing guard services for one year with the
option to extend the agreement for up to four additional one year terms.

c. Appropriating $29,620 to the Professional Services expenditure account
in the Traffic Safety budget unit and $19,253 to the Reimbursed Cost
revenue account, both in the General Fund.

d. Authorizing the City Treasurer to amend the FY 2018/19 Adopted Budget
accordingly.

Item A.6. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.
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A.7. Fire Department 800 MHz Replacement Radios. (File 0260-40)
Recommendation: That the City Council

1. Adopt Resolution 2018-114:

a. Accepting $12,243 in federal funds from a 2017 State Homeland Security
Program (SHSP) grant awarded to the City of Solana Beach for the purchase
of 800 MHz radios.

b. Authorizing the Fire Chief, or his designee, to sign and submit the required
California Governor's Office of Emergency Services Fiscal Year (FY) 2017
Grant Assurances (Attachment 2).

c. Approving an appropriation of $12,243 to the Federal Grant revenue account
and the Minor Equipment expenditure account for the Fire Department both
in the Public Safety Special Revenue fund.

d. Authorizing the City Treasurer to amend the FY 2018/19 Adopted Budget
accordingly.

Item A.7. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.8. Solana Beach Firefighters Association Memorandum of Understanding. (File
0530-30)

Recommendation: That the City Council

1. Adopt Resolution 2018-111 approving the Fiscal Year (FY) 2018/19, FY
2019/20, FY 2020/21 and FY 2021/22 Memorandum of Understanding
between the City of Solana Beach and the Solana Beach Firefighters’
Association.

Item A.8. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.
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A.9. Establishment of a Health Reimbursement Arrangement (HRA) for Retirees. (File
0520-50)

Recommendation: That the City Council

1. Adopt Resolution 2018-115:

a. Authorizing the establishment of a Health Reimbursement Arrangement for
Retirees (HRA) with Keenan and Associates for retirees from the City of
Solana Beach and authorizing the City Manager to take any and all actions
necessary to establish the HRA.

b. Reaffirming that former employees who retired from the City of Solana Beach
(City) and have a retirement date prior to December 31, 2006 shall receive a
maximum of $325 per month as a Retiree Health Benefit (RHB) for medical
insurance premiums and other eligible health care expenses and authorizing
this payment to the HRA account established for the retired employee. The
HRA will be administered by a third party administrator (TPA) and the retired
employee will be responsible for any monthly account maintenance fee(s).

c. Reaffirming that City employees hired prior to January 1, 2007 and who retire
from the City at a future date shall receive a maximum of $290.00 per month
as a RHB for medical insurance premiums and other eligible health care
expenses and authorizing this payment to the HRA account established for
the retired employee. The HRA will be administered by a TPA and the
retired employee will be responsible for any monthly account maintenance
fee(s).

d. Reaffirming that if a City retiree elects to enroll in the CalPERS Retiree
Health Plan, the City will subtract the required minimum PEMCHA
contribution amount from the retiree’s RHB and pay that amount to CalPERS
directly. Any remaining RHB balance will be paid to the retiree as a
reimbursement of the required premium for coverage under the CalPERS
Retiree Health Plan. The reimbursement will be processed through the HRA.

e. Authorizing for those retirees that do not elect to enroll in the CalPERS
Retiree Health Plan, the contribution of the retiree’s RHB amount to the
retiree’s HRA account.

Item A.9. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.10. Emergency Storm Drain Repair in Plaza Street at Acacia Avenue. (File 0850-40)
Recommendation: That the City Council

1. Receive the report regarding the emergency storm drain repairs.
Item A.10. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.
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C. STAFF REPORTS: (C.1.)
Submit speaker slips to the City Clerk.

C.1. Lomas Santa Fe Corridor Improvement Project — Phase Il Update. (File 0820-15)
Recommendation: That the City Council

1. Consider adoption of Resolution 2018-112 authorizing the City Manager to
execute an amendment to the Professional Services Agreement with STC
Traffic, Inc., in the amount of $2,500, to compensate STC for additional time
spent on the public outreach portion of Phase Il of the Lomas Santa Fe Corridor
Improvement project.

2. Receive this Staff Report and public comments and provide input and direction
to Staff as appropriate.

Item C.1. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

NOTE: The City Council shall not begin a new agenda item after 10:30 p.m. unless
approved by a unanimous vote of all members present. (SBMC 2.04.070)

B. PUBLIC HEARINGS: (B.1.)

This portion of the agenda provides citizens an opportunity to express their views on a specific
issue as required by law after proper noticing by submitting a speaker slip (located on the back
table) to the City Clerk. After considering all of the evidence, including written materials and oral
testimony, the City Council must make a decision supported by findings and the findings must be
supported by substantial evidence in the record. An applicant or designees for a private
development/business project, for which the public hearing is being held, is allotted a total of fifteen
minutes to speak, as per SBMC 2.04.210. A portion of the fifteen minutes may be saved to
respond to those who speak in opposition. All other speakers have three minutes each. Please be
aware of the timer light on the Council Dais.
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B.1. Public Hearing: 850 Avocado Place Development Review Permit, Applicant:
Seaview FA, LLC, Case 17-17-36. (File 0600-40)

The proposed project meets the minimum zoning requirements under the SBMC,
may be found to be consistent with the General Plan and may be found, as
conditioned, to meet the discretionary findings required as discussed in this report
to approve a DRP. Therefore, Staff recommends that the City Council:

1. Conduct the Public Hearing: Open the Public Hearing, Report Council
Disclosures, Receive Public Testimony, and Close the Public Hearing.

2. Find the project exempt from the California Environmental Quality Act pursuant to
Section 15303 of the State CEQA Guidelines; and

3. If the City Council makes the requisite findings and approves the project, adopt
Resolution 2018-113 conditionally approving a DRP to construct a new single-
level, single-family residence with a detached two-car garage and perform
associated site improvements on a vacant lot at 850 Avocado Place, Solana
Beach.

Item B.1. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

C. STAFF REPORTS: (C.2.-C.3)
Submit speaker slips to the City Clerk.

C.2. Quarterly Investment Report for June 30, 2018 and Amended Quarterly
Investment Reports for Previous Quarters. (File 0350-44)

Recommendation: That the City Council

1. Accepts and files the attached Cash and Investment Report for the quarter
ended June 30, 2018 and Amended Cash and Investment Reports for the
guarters ended September 30, 2017, December 31, 2017, and March 31, 2018.
Item C.2. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

C.3. Proposed Fire Mitigation and Park Development Impact Fees Calculation
Nexus Report Consideration and Discussion. (File 0390-23)

Recommendation: That the City Council

1. Review the Nexus Report prepared by RCS and provide direction to Staff as to
the next steps.
Item C.3. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.
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WORK PLAN COMMENTS:
Adopted June 14, 2017

COMPENSATION & REIMBURSEMENT DISCLOSURE:

GC: Article 2.3. Compensation: 53232.3. (a) Reimbursable expenses shall include, but not be
limited to, meals, lodging, and travel. 53232.3 (d) Members of a legislative body shall provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of the
legislative body.

COUNCIL COMMITTEE REPORTS:

REGIONAL COMMITTEES: (outside agencies, appointed by this Council)
City Selection Committee (meets twice a year) Primary-Edson, Alternate-Zito
County Service Area 17: Primary-Zahn, Alternate-Hegenauer
Escondido Creek Watershed Authority: Zahn /Staff (no alternate).
League of Ca. Cities’ San Diego County Executive Committee: Primary-Edson, Alternate-
Heebner and any subcommittees.
League of Ca. Cities’ Local Legislative Committee: Primary-Edson, Alternate-Heebner
League of Ca. Cities’ Coastal Cities Issues Group (CCIG): Primary-Edson, Alternate-Heebner
North County Dispatch JPA: Primary-Heebner, Alternate-Edson
North County Transit District: Primary-Edson, Alternate-Heebner
Regional Solid Waste Association (RSWA): Primary-Hegenauer, Alternate-Heebner
SANDAG: Primary-Zito, Alternate-Edson, 2" Alternate-Heebner, and any subcommittees.
SANDAG Shoreline Preservation Committee: Primary-Zito, Alternate-Hegenauer
San Dieguito River Valley JPA: Primary-Hegenauer, Alternate-Heebner
. San Elijo JPA: Primary-Zito, Primary-Zahn, Alternate-City Manager
22" Agricultural District Association Community Relations Committee: Primary-Heebner,
Alternate-Edson
STANDING ComMITTEES: (All Primary Members) (Permanent Committees)
Business Liaison Committee — Zito, Edson.
Fire Dept. Management Governance & Organizational Evaluation — Edson, Hegenauer
Highway 101 / Cedros Ave. Development Committee — Edson, Heebner
I-5 Construction Committee — Zito, Edson.
Parks and Recreation Committee — Zito. Edson
Public Arts Committee — Hegenauer, Heebner
School Relations Committee — Hegenauer, Zahn
Solana Beach-Del Mar Relations Committee — Zito, Heebner

aoow

S3TxT TS

S@mPo0Ty

ADJOURN:

Next Scheduled Meeting is September 11", Tuesday, Special Meeting instead
of September 12™ Regular Meeting
Always refer the City’s website Event Calendar for updated schedule or contact City Hall.
www.cityofsolanabeach.org 858-720-2425
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AFFIDAVIT OF POSTING
STATE OF CALIFORNIA
COUNTY OF SAN DIEGO }
CITY OF SOLANA BEACH

I, Angela Ivey, City Clerk of the City of Solana Beach, do hereby certify that this Agenda for the August 22,
2018 Council Meeting was called by City Council, Successor Agency to the Redevelopment Agency, Public
Financing Authority, and the Housing Authority of the City of Solana Beach, California, was provided and
posted on August 15, 2018 at 5:30 p.m. on the City Bulletin Board at the entrance to the City Council
Chambers. Said meeting is held at 6:00 p.m., August 22, 2018, in the Council Chambers, at City Hall, 635 S.
Highway 101, Solana Beach, California.

Angela Ivey, City Clerk

City of Solana Beach, CA

UPCOMING CITIZEN CITY COMMISSION AND COMMITTEE MEETINGS:
Regularly Scheduled, or Special Meetings that have been announced, as of this Agenda Posting. Dates, times,
locations are all subject to change. See the City’s Commission’s website or the City’s Events Calendar for
updates.
0 Budget & Finance Commission
Thursday, September 20, 2018, 5:30 p.m. (City Hall)
o Climate Action Commission
Wednesday, September 19, 2018, 5:30 p.m. (City Hall)
0o Parks & Recreation Commission
Thursday, September 13, 2018, 4:00 p.m. (Fletcher Cove Community Center)
o Public Arts Commission
Tuesday, August 28, 2018, 5:30 p.m. (City Hall)
0 View Assessment Commission
Tuesday, September 18, 2018, 6:00 p.m. (Council Chambers)
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STAFF REPORT
CITY OF SOLANA BEACH

TO: Honorable Mayor and City Councilmembers
FROM: Gregory Wade, City Manager

MEETING DATE: August 22, 2018

ORIGINATING DEPT: Finance

SUBJECT: Register of Demands

BACKGROUND:

Section 3.04.020 of the Solana Beach Municipal Code requires that the City Council ratify a
register of demands which represents all financial demands made upon the City for the
applicable period.

Register of Demands- 06/23/18 through 08/03/18

Check Register-Disbursement Fund (Attachment 1) $ 2,331,213.00
Net Payroll June 29, 2018 208,136.60
Federal & State Taxes June 29, 2018 47,467 A5
PERS Retirement (EFT) June 29, 2018 41,620.38
Net Payroll July 6, 2018 8,002.14
Federal & State Taxes July 8, 2018 2,370.60
PERS Retirement (EFT) July 6, 2018 163.11
Council Payroll July 12, 2018 3,770.60
Federal & State Taxes July 12, 2018 281.76
PERS Retirement (EFT) July 12, 2018 537.73
Net Payroll July 13, 2018 180,203.94
Federal & State Taxes July 13, 2018 43,810.75
PERS Retirement (EFT) July 13, 2018 41,620.38
Retirement Payroll July 13, 2018 9,404.00
Net Payroll July 27, 2018 220,929.02
Federal & State Taxes July 27, 2018 54,738.91
PERS Retirement (EFT) July 27, 2018 41,620.38
TOTAL $ 3,235,890.75
DISCUSSION:

Staff certifies that the register of demands has been reviewed for accuracy, that funds are
available to pay the above demands, and that the demands comply with the adopted budget.

CITY COUNCIL ACTION:

AGENDA ITEM A.1.



August 22, 2018
Register of Demands
Page 2 of 2

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA.

FISCAL IMPACT:

The register of demands for June 23, 2018 through August 3, 2018 reflects total expenditures
of $3,235,890.75 from various City funding sources.

WORK PLAN:

N/A
OPTIONS:

« Ratify the register of demands.
¢ Do not ratify and provide direction,

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council ratify the above register of demands.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recgmmendation.

Gregory Wade, City Manager
Attachments:

1. Check Register — Disbursement Fund
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STAFF REPORT

CITY OF SOLANA BEACH

Honorable Mayor and City Counciilmembers

Gregory Wade, City Manager

MEETING DATE: August 22, 2018
ORIGINATING DEPT: Finance
Report on Changes Made to the General Fund Adopted

SUBJECT:

Budget for Fiscal Year 2018-2019

BACKGROUND:

Staff provides a report at each Council meeting that lists changes made to the current
Fiscal Year (FY) General Fund Adopted Budget.

The information provided in this Staff Report lists the changes made through July 11,

2018.

DISCUSSION:

The following table reports the revenue, expenditures, and transfers for 1) the Adopted
General Fund Budget approved by Council on June 14, 2017 (Resolution 2017-095) and
2) any resolutions passed by Council that amended the Adopted General Fund Budget.

GENERAL FUND - ADOPTED BUDGET PLUS CHANGES
As of July 11,2018

Transfers

Action Description Rewenues Expenditures from GF Net Surplus
Reso 2017-195  Adopted Budget 17,916,600 (17.098,600} (401,600) (1} $ 416,400
Reso 2018-070 Fiscal Year 2018/19 Appropriation Revsions 76,100 (229,900} 262,600
Reso 2018-080  Crossing Guards 38,507 (59,242} 241,865
Reso 2018-101 SBFA MOU - {185,425} 56,440

(1) Transfers to:
Debt Sendce for Public Facilities 151,100
City CIP Fund 250,500 401,600

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA

FISCAL IMPACT:

N/A

COUNCIL ACTION:

AGENDA ITEM A.2.
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WORK PLAN:
N/A

OPTIONS:

Receive the report.
Do not accept the report

EPARTMENT RECOMMENDATION:

Staff recommends that the City Council receive the report listing changes made to the
FY 2018-2019 General Fund Adopted Budget.

CITY MANAGER’S RECOMMENDATION:

Approve Department Rcommendation

" GregoryWade, City Manager



STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: August 22, 2018
ORIGINATING DEPT: Engineering Department
SUBJECT: Council Consideration of Resolution No. 2018-110

Awarding the Solana Beach Pump Station Construction
Contract, Construction Management Services and Design
Support Services

BACKGROUND:

The Solana Beach Pump Station (SBPS) is located at the north end of the City, next to
the railroad tracks and the San Elijo Lagoon. This station pumps approximately 92% of
the City’s sewage through a force main under the San Elijo Lagoon to the San Elijo Joint
Powers Authority (SEJPA) water reclamation facility on Manchester Avenue. SEJPA
maintains this pump station which was originally constructed in 1966 and was significantly
upgraded in 1982. More recently, the Solana Beach Sanitary Sewer Master Plan
recommended extensive upgrades and replacements to the Solana Beach Pump Station.
In 2014, the first phase of upgrades was completed, primarily to the electrical system.

Subsequently, the City Council authorized a Professional Services Agreement (PSA) with
Dudek to design and prepare construction documents for the Solana Beach Pump Station
Phase 2 Upgrades. This is the second and final phase of major upgrades to the aging
pump station, which will include construction of a new underground emergency overflow
storage structure and replacing the existing wet-well, pumps, piping and other
supplementary mechanical equipment. The design and construction documents were
completed, but construction has been delayed by the North County Transit District
(NCTD) double tracking construction activity around the pump station. NCTD
construction near the pump station is scheduled to be completed in October 2018. Staff
completed the Plans, Specifications and Cost estimate and the project was advertised for
competitive bidding process. The low bid contractor was found to be experienced,
responsible, and responsive.

COUNCIL ACTION:

AGENDA ITEM A.3.
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Staff also solicited proposals for construction management services to provide
construction management, inspection and materials, and soil testing.

This item is before the City Council to consider adoption of Resolution 2018-110
(Attachment 1) that would award a construction contract, approve a construction
management services agreement and approve a construction support services
agreement with the engineer of record.

DISCUSSION:

This project was advertised for construction bids in May 2018. The City received ten bid
proposals for the Solana Beach Sewer Pump Station Upgrades Project, Bid 2018-02. On
July 17, 2018 at 2:00 p.m., the City Clerk opened the bids and read them publicly. The
bids results are summarized below in Table 1.

Table 1: Bid Results

Contractors Base Bid

PCL Construction $ 4,297,603
Stanek Constructors $ 4,336,000
NEWest Construction Company $ 4,474,000
Pacific Hydrotech Corporation $ 4,947,500
Reyes Construction $ 5,162,590
James W Fowler Co $ 5,469,500
MMC $ 5,540,000
Wier Construction Corporation $ 5,949,600
Palm Engineering Construction Company | $ 6,304,000
AECOM Energy & Canstruction $ 6,833,000

The lowest bid submitted by PCL Construction was found to be complete and responsive
to the bid specifications. Prior work references for PCL Construction were checked and
found to be satisfactory. Staff is recommending that PCL Construction be awarded the
construction contract. Staff is also recommending a construction contingency of
$600,000, approximately 15% of the contract amount, for unforeseen conditions and
unanticipated changes. The contract duration is 275 working days (13 months) and it is
anticipated that the project will be completed by the end of December 2019.

Regional Water Quality Control Board Groundwater Discharge Permit

To construct the below ground emergency overflow storage structures, the contractor will
have to install dewatering wells to extract and lower the groundwater and discharge it into
the lagoon. The Regional Water Quality Control Board (RWQCB) requires the extracted
groundwater to be treated before discharging it back into the lagoon. The RWQCB



August 22, 2018
5B Pump Station Award Construction
Page 3 of 5

discharge permit is currently in review. The bid scope of work includes the anticipated
level of treatment, but the final permit requirements could be different and may require
additional treatment that would increase the cost of dewatering. Staff is recommending
a contingency of $100,000 for the dewatering, which is listed in the Department
Recommendations below. .

Construction Manager/Inspection/Material & Soil Testing

Due to the complexity of this project, Staff is recommending that the City hire a
specializedconstruction management consultant to assist the City with technical
inspection and management of the construction activities. Their services would include
construction coordination, daily monitoring and inspection, documentation, technical
support, geotechnical and special inspections, and material testing. The Engineering
Department solicited and received construction management proposals from three
consultants with experience in managing sewer pump station construction. The
proposals were analyzed for required expertise and scope of services, as well as fee
schedules. Staff is recommending Valley Construction Management (Valley CM). Valley
CM'’s proposed fee schedule is included as Attachment 2, which is for time and material
not-to-exceed cost of $250,000. Valley CM's primary expertise is construction
management and inspection of water and wastewater projects. Valley CM’'s proposal
includes sub-consultants for electrical, geotechnical, storm water management and
lagoon biological services. Staff is requesting the City Council consideration of a PSA
with Valley CM for construction management contract for this project.

Construction Design Support Services

Staff is also recommending approval of a PSA for the construction support services
provided by the design engineer, Dudek. As the engineer of work, Dudek and their sub-
consultants need to review material and equipment submittals, answer questions
regarding their design, consult on change order requests, assist with pump station
equipment start-up after installation and prepare as-built drawings and the
operations/maintenance manual. Dudek has also been providing technical assistance
and ground water sampling for obtaining the San Diego Regional Water Quality Control
Board groundwater discharge permit. Dudek submitted a labor and direct costs estimate
and scope of work (Attachment 3), for a not-to-exceed amount of $145,306. This work
will be on an as-needed time and material basis.

CEQA COMPLIANCE STATEMENT:

The project is exempt from the California Environmental Quality Act (CEQA) pursuant to
Sections 15301(b) and 15302(c} of the State CEQA Guidelines.

FISCAL IMPACT:

The estimated construction costs are listed on the next page in Table 2:
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Table 2: Estimate Construction Costs

PCL Construction $ 4,297,603
Contingency for unanticipated changes 600,000
Contingency for groundwater dewatering 100,000
Valley Construction Management 250,000
Dudek (design support services) 145,306
Total Estimated Construction Costs $5,392,909
FY 2018/2019 Adopted Budget $6,200,000

The Fiscal Year 2018/19 Adopted Budget includes $6,200,000 for the Solana Beach
Pump Station project. No additional appropriation is needed for the construction phase.

WORK PLAN:

The Solana Beach Pump Station is consistent with ltem B.1 of the Environmental
Sustainability/Capital Project section of the FY 2018/19 Work Plan.

OPTIONS:
® Approve Staff recommendation.
¢ Approve Staff recommendation with alternative amendments / modifications.

® [Provide direction.

DEPARTMENT RECOMMENDATION:

Staff recommends the City Council consider adoption of Resolution No. 2018-110:

1. Awarding the construction contract to PCL Construction, in the amount of
’ $4,297,603, for the Solana Beach Sewer Pump Station Upgrades, Bid 2018-02.

2. Approving an amount of $600,000 for construction contingency.
3. Approving an amount of $100,000 for groundwater dewatering contingency.

4. Authorizing the City Manager to execute the construction contract on behalf of the
City.

5. Authorizing the City Manager to approve cumulative change orders up to the
construction contingency and the groundwater dewatering contingency amounts.
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6. Authorizing the City Manager to execute a Professional Services Agreement with
Valley Construction Management, in the amount of $250,000, for construction
management, inspection, and material and soil testing.

7. Authorizing the City Manager to execute a Professional Services Agreement with
Dudek, in the amount of $145,3086, for construction design support services.

CITY MANAGER'S RECOMMENDATION:

Approve Department Recgnimendation.

Gregory Wade, City Manager
Attachmentis:
1. Resolution 2018-110

2. Valley Construction Management fee schedule
3. Dudek fee estimate



RESOLUTION NO. 2018-110

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, AWARDING THE
SOLANA BEACH PUMP STATION CONSTRUCTION
CONTRACT, CONSTRUCTION MANAGEMENT SERVICES
AND DESIGN CONSTRUCTION SERVICES

WHEREAS, the Capital Improvement Program portion of the Fiscal Year (FY)
2018/19 Adopted Budget appropriated funding for the Solana Beach Sewer Pump Station
project for recommended upgrades and replacements, including construction of a new
underground emergency overflow storage structure and replacing the existing wet-well,
pumps, piping and other supplementary mechanical equipment; and

WHEREAS, the City Council authorized an agreement with Dudek to design and
prepare construction documents for the Solana Beach Pump Station upgrades and
replacements; and '

WHEREAS, in response fo an advertisement for construction bids, the City
received ten construction bids for the project and on July 17, 2018, and the City Clerk
opened the bids and publicly read them aloud; and

WHEREAS, the City desires construction management and design support
services to assist with managing, inspecting, testing, submittal reviews and technicai
support during the pump station construction.

NOW, THEREFORE, the City Council of the City of Solana Beach, California, does
resolve as follows:

1. That the foregoing recitations are true and correct.

2. That the City Council awards the construction contract to PCL Construction, in
the amount of $4,297 603, for the Solana Beach Sewer Pump Station
Upgrades, Bid 2018-02.

3. That the City Council approves an amount of $600,000 for construction
contingency.

4. That the City Council approves an amount of $100,000 for groundwater
dewatering contingency.

5. That the City Council authorizes the City Manager to execute the construction
contract on behalf of the City.

ATTACHMENT 1
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6. That the City Council authorizes the City Manager to approve cumulative
change orders up to the construction contingency and the groundwater
dewatering contingency amounts.

7. That the City Council authorizes the City Manager to execute a Professional
Services Agreement with Valley Construction Management in the amount of
$250,000 for construction management, inspection, and material and soil
testing.

8. That the City Council authorizes the City Manager to execute a Professional
Services Agreement with Dudek in the amount of $145,306 for construction
design support services.

PASSED AND ADOPTED this 22nd day of August 2018, at a regularly scheduled
meeting of the City Council of the City of Sclana Beach, California by the following vote:

AYES: Councilmembers —
NOES: Councilmembers —
ABSENT: Councilmembers —
ABSTAIN: Councilmembers —

DAVID A. ZITO, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk
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STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: August 22, 2018
ORIGINATING DEPT: Engineering Department
SUBJECT: Council Consideration of Resolution 2018-093 Approving

a Professional Services Agreement with Merchants
Building Maintenance for City-Wide Janitorial Services,
Appropriating Funds and Approving Fiscal Year 2018/19
Budget Amendment

BACKGROUND:

On September 11, 2013, the City Council approved a Professional Services Agreement
(PSA) for City-wide janitorial services with T & T Janitorial, Inc. of San Diego (T&T). As
part of the PSA, the City Manager was authorized to extend the PSA for four additional
years at his discretion and upon recommendation by the Public Works Director. All
available extensions for this PSA have been executed and the agreement is set to
expire on September 30, 2018.

Since the current agreement for janitorial services will expire later this year, Staff
reviewed the scope of work consistent with maintenance requirements and issued a
Request for Proposal (RFP) that was posted on ebidboard.com. Six proposals were
received. After reviewing the proposals and checking references, Staff has determined
that Merchants Building Maintenance (MBM) is the best qualified company for City-wide
janitorial services.

This item is before the City Council to consider approving Resolution 2018-093
(Attachment 1), authorizing the City Manager to enter into a new janitorial agreement
(Attachment 2) with MBM for one year with an option to renew the agreement up to four
additional years at the discretion of the City Manager and appropriation of additional
funding.

COUNCIL ACTION:

AGENDA ITEM A 4.
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DISCUSSION:

City Staff utilized the scope of work from the current janitorial services contract and
made a few revisions and added one additional work item. The new scope increases
the frequency of floor cleaning at the La Colonia Community Center and increases the
frequency of carpet cleaning and window cleaning at City Hall. The additional work item
that has been added to the scope of work for this proposed new agreement is the
quarterly cleaning of the restrooms at the Fire Station.

The work associated with this item is not considered a construction project as identified
by the California Public Contract Code. As such, the City is able to choose the most
suitable firm based on their qualifications. In response to the RFP, the City received six
proposals that ranged in cost from $45,500 to $60,400, not including cleaning of the
Fletcher Cove Community Center after each special event or private rental of the
facility.

Currently, the City has a contract with T&T for an annual cost of $47,700. This contract
will expire on September 30, 2018. Per the scope of work that was included with the
RFP issued in April 2018, the proposals submitted include all cleaning supplies and
paper products. After a thorough evaluation of all pertinent documents and checking
references, Staff has determined that MBM is the most qualified candidate and the best
fit for our City. "

MBM is family-owned and operated, was founded in 1971 and they maintain regional
offices in nine states serving the southwest and upper northwest. They offer a full
complement of janitorial and window cleaning services. Although MBM did not list
references for a public agency, they have worked for several large companies in the
area including Hunter Industries in San Marcos, NAMM in Carlsbad and Solar Turbines
in San Diego.

The proposed agreement with MBM is for the routine cleaning of most City facilities
including City Hall, Fletcher Cove Community Center, Fletcher Cove Park Restrooms,
La Colonia Community Center and outdoor restrooms, and the Fire Station. The
proposal submitted by MBM is for $56,320, which includes daily cleaning of the Fletcher
Cove Community Center during seven weeks in July and August. Outside of those
summer weeks, this community center is cleaned twice weekly.

While the proposal submitted by MBM was not the lowest in cost, they are the most
qualified entity and the best fit for the City with respect to the City’s high expectations for
service delivery and accountability. They are committed to providing high customer
service with a comprehensive quality assurance/control program. MBM uses an intemal
tracking system that enables them to follow the trail of work to be completed, define who
is responsible for completing the work, track the amount of time required for each task,
receive notifications when the work is completed and promptly report to their customers.
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In addition, MBM is a member of the United States Green Building Council and
implements a green cleaning program that is designed to protect the health and safety
of a building’s occupants and workers without harming the environment. Staff is
satisfied that MBM is the most qualified candidate to perform all work associated with
this contract.

In addition to the price indicated above, the PSA with MBM would include a line item for
cleaning of the Fletcher Cove Community Center after special events and private
rentals. The cleaning fee proposed by MBM is $75 per private rental, which is
reimbursed by the renter. |t is estimated that the Fletcher Cove Community Center is
rented out on average five times per month so that the cleaning cost for private rentals
would be $4,500 per year.

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA.

FISCAL IMPACT:

The Fiscal Year (FY) 2018/19 Adopted Budget has appropriated $47,700 in the Public
Facilities Maintenance Budget Unit of the Public Works Budget for the janitorial
agreement. Since the proposal from MBM is for $56,320, an additional $8,620 would
have to be appropriated to fully fund the agreement.

When the $4,500 for the private rental cleaning is added to the routine cleaning
proposal, the not to exceed amount of the PSA with MBM would be $60,820. The
special event and private rental cleanings at the Fletcher Cove Community Center are
neutral costs to the General Fund since all costs incurred are reimbursed by the renter.

WORK PLAN:

This item is not mentioned in the Work Plan.
OPTIONS:

¢ Approve Staff recommendation.

* Deny Staff recommendation.

» Provide alternate direction to Staff.

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council consider adoption of Resolution 2018-093:
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. Authorizing the City Manager to execute a one year professional services

agreement with Merchant Building Maintenance, in an amount not to exceed
$60,820, for Citywide Janitorial Services effective October 1, 2018.

. Authorizing the City Manager to extend the agreement for up to four additional

years at the City's option in an amount not to exceed the amount budgeted each
year.

. Authorizing an appropriation of $8,620 from the General Fund/Undesignated

Reserves to the Maintenance of Buildings and Grounds account in the Public
Facilities Maintenance budget unit.

. Authorizing the City Treasurer to amend the FY 2018/19 Adopted Budget

accordingly.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recpmmendation.

Attachments:

1.
2.

Resolution No. 2018-093
Professional Services Agreement with MBM



RESOLUTION 2018 - 093

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, APPROVING A
PROFESSIONAL SERVICE AGREEMENT  WITH
MERCHANTS BUILDING MAINTENANCE FOR CITY-WIDE
JANITORIAL SERVICES APPROPRIATING FUNDS AND
APPROVING FISCAL. YEAR 201819 BUDGET
AMENDMENT

WHEREAS, in 2013, the City Council approved a Professional Services
Agreement (PSA) for City-Wide janitorial services with T & T Janitorial, Inc. of San Diego
(T&T). The T&T PSA had the option to be extended for four additional years at the
discretion of the City Manager and upon recommendation by the City Engineer. All
available extensions for that PSA have been executed and the agreement is set to expire
on September 30, 2018; and

WHEREAS, since the current agreement for janitorial services will expire later this
year, Staff reviewed the maintenance requirements of the existing agreement and issued
a Request for Proposal (RFP) to solicit proposals for a new agreement; and

WHEREAS, in response to the RFP, six proposals were received and after
reviewing the proposals and checking references, Staff has determined that Merchants
Building Maintenance (MBM) is the best qualified company for this contract.

NOW, THEREFORE, the City Council of the City of Solana Beach, California, does
resolve as foliows:

1. That the above recitations are true and correct.

2. That the City Council authorizes the City Manager to execute a one-year
professional services agreement with Merchant Building Maintenance, in an
amount not to exceed $60,820, for City-wide Janitorial Services effective
October 1, 2018.

3. That the City Council authorizes the City Manager to extend the agreement
for up to four additional years at the City's option in an amount not to exceed
the amount budgeted each year.

4. That the City Council authorizes an appropriation of $8,620 from the
General Fund/Undesignated Reserves to the Maintenance of Buildings and
Grounds account in the Public Facilities Maintenance budget unit.

ATTACHMENT 1
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5. That the City Council authorizes the City Treasurer to amend the Fiscal
Year 2018/19 Adopted Budget accordingly.

PASSED AND ADOPTED this 22nd day of August, 2018, at a regularly scheduled
meeting of the City Council of the City of Solana Beach, California by the following vote:

AYES: Councilmembers
NOES: Councilmembers
ABSTAIN: Councilmembers
ABSENT: Councilmembers

DAVID A. ZITO, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk



- City of Solana Beach
PROFESSIONAL SERVICES AGREEMENT

FOR JANITORIAL/CUSTODIAL SERVICES AT CITY FACILITIES

THIS Professional Services Agreement (*AGREEMENT"} is made and entered into this 1% day of
October, 2018 by and between the CITY OF SOLANA BEACH, a municipal corporation (“CITY"), and,
MERCHANTS BUILDING MAINTENANCE, LLC, a California corporation ("“CONTRACTOR”) (collectively
"PARTIES").

WHEREAS, the CITY desires to employ a CONTRACTOR to furnish JANITORIAL /
CUSTODIAL SERVICES ("PROFESSIONAL SERVICES") for CITY FACILITIES ("PROJECT"); and

WHEREAS, the CITY has determined that CONTRACTOR is qualified by experience and ability
to perform the services desired by CITY, and CONTRACTOR is willing to perform such services; and

WHEREAS, CONTRACTOR will conduct all the work as described and detailed in this
AGREEMENT to be provided to the CITY.

NOW, THEREFORE, the PARTIES hereto mutually covenant and agree with each other as
follows:

1. PROFESSIONAL SERVICES.

1.1.  Scope of Services. The CONTRACTOR shall perform the PROFESSIONAL SERVICES as set
forth in the written Scope of Services, attached as Exhibit “A” Scope of Services and Fee, at the
direction of the CITY. CITY shall provide CONTRACTOR access to appropriate staff and
resources for the coordination and completion of the projects under this AGREEMENT.

1.2.  Project Coordinator. The Public Works Operations Manager is hereby designated as the
Project Coordinator for CITY and will monitor the progress and execution of this AGREEMENT.
CONTRACTOR shall assign a singfe Project Director to provide supervision and have overall
responsibility for the progress and execution of this AGREEMENT for CONTRACTOR. is hereby
designated as the Project Director for CONTRACTOR.

1.3. City Modification of Scope of Services. CITY may order changes to the Scope of Services
within the general scope of this AGREEMENT consisting of additions, deletions, or other
revisions. If such changes cause a change in the CONTRACTOR’s cost of, or time required for,
completion of the Scope of Services, an equitabie adjustment to CONTRACTOR's compensation
andfor contract time shall be made, subject to the CITY'S approval. All such changes shall be
authorized in writing, executed by CONTRACTOR and CITY.

2. DURATION OF AGREEMENT.

2.1.  Term. The term of this AGREEMENT shall be for a period of one (1) year beginning from the
date of execution of the AGREEMENT. Time is of the essence in the performance of work under
this AGREEMENT, unless otherwise specified.

2.2, Extensions. If marked, the CITY shali have the option to extend the AGREEMENT for four
(4) additional one (1) year periods or parts thereof for an amount not to exceed sixty thousand
eight hundred twenty dollars ($60,820) per AGREEMENT year. Extensions shall be in the sole
discretion of the City Manager and shall be based upon CONTRACTOR’s satisfactory past
performance, CITY needs, and appropriation of funds by the City Council. The CITY shall give
written notice to CONTRACTOR prior to exercising the option.

ATTACHMENT 2
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2.3. Delay. Any delay occasioned by causes beyond the control of CONTRACTOR may merit an
extension of time for the completion of the Scope of Services. When such delay occurs,
CONTRACTOR shall immediately notify the Project Coordinator in writing of the cause and the
extent of the delay, whereupon the Project Coordinator shall ascertain the facts and the extent
of the delay and grant an extension of time for the completion of the PROFESSIONAL
SERVICES when justified by the circumstances.

2.4, City’s Right to Terminate for Default. Should CONTRACTOR be in default of any covenant or
condition hereof, CITY may immediately terminate this AGREEMENT for cause if
CONTRACTOR fails to cure the default within ten (10) calendar days of receiving written notice
of the default.

25. City’s Right to Terminate without Cause. Without limiting its rights in the event of
CONTRACTOR’s default, CITY may terminate this AGREEMENT, without cause, by giving
written notice to CONTRACTOR. Such termination shall be effective upon receipt of the written
notice. CONTRACTOR shall be compensated for all effort and material expended on behalf of
CITY under the terms of this AGREEMENT, up to the effective date of termination. All personal
property remaining in CITY fagilities or on CITY property thirty (30) days after the expiration or
termination of this AGREEMENT shall be, at CITY’s election, considered the property of CITY.

3. COMPENSATION.

3.1.  Total Amount. The total cost for all work described in the Scope of Services and Fee (Exhibit
“A"y shall not exceed sixty thousand eight hundred twenty dollars {($60,820) without prior written
authorization from CITY. CONTRACTOR shall bill the CITY for work provided and shall present
a written request for such payment monthly.

3.2. Additional Services. CITY may, as the need arises or in the event of an emergency, request
additional services of CONTRACTOR. Should such additional services be required, CITY and
CONTRACTOR shall agree to the cost prior to commencement of these services.

3.3. Costs. Any costs billed to the CITY shall be in accordance with any terms negotiated and
incorporated herein as part of Exhibit "A” Scope of Services and Fee.

4. INDEPENDENT CONTRACTOR.

41. CONTRACTOR is, for all purposes arising out of this AGREEMENT, an independent contractor.
The CONTRACTOR has and shall retain the right to exercise full control and supervision of all
persons assisting the CONTRACTOR in the performance of said services hereunder, the CITY
only being concerned with the finished results of the work being performed. Neither
CONTRACTOR nor CONTRACTOR's employees shall in any event be entitled to any benefits
to which CITY employees are entitled, including, but not limited to, overtime, retirement benefits,
workers’ compensation benefits, injury leave or other leave benefits. CONTRACTOR is solely
responsible for all such matters, as well as compliance with social security and income tax
withholding and all other regulations and laws governing such matters.

5. STANDARD OF PERFORMANCE.

While performing the PROFESSIONAL SERVICES, CONTRACTOR shall exercise the reasonable
professional care and skill customarily exercised by reputable members of CONTRACTOR's profession
practicing in the metropolitan Southern California Area, and will use reasonable diligence and best judgment
while exercising its professional skill and expertise.

6. WARRANTY OF CONTRACTOR’S LICENSE.

CONTRACTOR warrants that CONTRACTOR is properly licensed with the applicable government
agency(ies) for any PROFESSIONAL SERVICES that require a license. If the CONTRACTOR lacks such
license, this AGREEMENT is void and of no effect.

Agreement modified 8/8/2018 Page 2 of 23 City Attorney approved template Oct. 2014



7. AUDIT OF RECORDS.

7.1. At any time during normal business hours and as often as may be deemed necessary the
CONTRACTOR shall make available to a representative of CITY for examination all of its records
with respect to all matters covered by this AGREEMENT and shall permit CITY to audit, examine
and/or reproduce such records. CONTRACTOR shall retain such financial and program service
records for at least four (4) years after termination or final payment under this AGREEMENT.

7.2. The CONTRACTOR shall include the CITY's right under this section in any and all of their
subcontracts, and shall ensure that these sections are binding upon all subcontractors.

8. CONFIDENTIALITY.

All professional services performed by CONTRACTOR, including but not limited to all drafis, data,
correspondence, proposals, reporis, research and estimates compiled or composed by CONTRACTOR,
pursuant to this AGREEMENT, are for the sole use of the CITY, its agents and employees. Neither the
documents nor their contents shall be released to any third party without the prior written consent of the
CITY. This provision does not apply to information that {a) was publicly known, or otherwise known to
CONTRACTOR, at the time that it was disclosed to CONTRACTOR by the CITY, (b) subsequently becomes
publicly known through no act or omission of CONTRACTOR or {c} otherwise becomes known fo
CONTRACTCR other than through disclosure by the CITY. Except for any subcontractors that may be
allowed upon prior agreement, neither the documents nor their contents shall be released to any third party
without the prior written consent of the CITY. The sole purpose of this section is fo prevent disclosure of
CITY’s confidential and proprietary information by CONTRACTOR or subcontractors.

9. CONFLICTS OF INTEREST.

9.1. CONTRACTOR shall at all times comply with all federal, state and local conflict of interest laws,
regulations, and policies applicable fo public contracts and procurement practices, including but
not limited to California Government Code Section 81000 ef seq. (Political Reform Act) and
Section 1090 et seq. CONTRACTOR shall immediately disqualify itself and shall not use its
official position to influence in any way any matter coming before the CITY in which the
CONTRACTCR has a financial interest as defined in Government Code Section 87103.
CONTRACTOR represents that it has no knowledge of any financial interests which would
require if to disqualify itself from any matter on which it might perform services for the CITY.,

8.2. If, in performing the PROFESSIONAL SERVICES set forth in this AGREEMENT, the
CONTRACTOR makes, or participates in, a "governmental decision” as described in Title 2,
Section 18700.3(a) of the California Code of Regulations, or performs the same or substantially
all the same duties for the CITY that would otherwise be performed by a CITY employee holding
a position specified in the department's conflict of interest code, the CONTRACTOR shall be
subject to a conflict of interest code requiring the completion of one or more statements of
economic interests disclosing the CONTRACTOR's relevant financial interests.

9.3. [] If checked, the CONTRACTOR shall comply with all of the reporting requirements of the
Political Reform Act. Specifically, the CONTRACTOR shall file a Fair Political Practices
Commission Form 700 (Assuming Office Statement) within thirty (30) calendar days of the CITY's
determination that the CONTRACTOR is subject to a conflict of interest code. The
CONTRACTOR shall also file a Form 700 {(Annual Statement) on or before April 1 of each year
of the AGREEMENT, disclosing any financial interests held during the previous calendar year
for which the CONTRACTOR was subject to a conflict of interest code.

9.4. CITY represents that pursuant to California Government Code Section 1090 ef seq., none of its
elected officials, officers, or employees has an interest in this AGREEMENT.

Agreement modified 8/8/2018 Page 3 of 23 City Aftorney approved template Oct. 2014



10. DISPOSITION AND CWNERSHIP OF DOCUMENTS.

11.

10.1.

10.2.

All documents, data, studies, drawings, maps, models, photographs and reports prepared by
CONTRACTOR under this AGREEMENT, whether paper or electronic, shall become the
property of CITY for use with respect to this PROJECT, and shall be turned over to the CITY
upen compietion of the PROJECT or any phase thereof, as contempiated by this AGREEMENT.

Contemporaneously with the transfer of documents, the CONTRACTOR hereby assigns to the
CITY and CONTRACTOR thereby expressly waives and disclaims, any copyright in, and the
right to repreduce, all written material, drawings, plans, specificatiocns or other work prepared
under this AGREEMENT, except upon the CITY’s prior authorization regarding reproduction,
which authorization shall not be unreasonably withheld. The CONTRACTOR shall, upon request
of the CITY, execute any further document(s) necessary to further effectuate this waiver and
disclaimer.

INSURANCE

11.1.

11.2.

11.3.

CONTRACTOR shall procure and maintain for the duration of the AGREEMENT insurance
against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder and the results of that work by the
CONTRACTOR, their agents, representatives, employees or subcontractors. Insurance shall be
placed with insurers with a current A.M. Best's rating of no less than “A” and “VII" unless
otherwise approved in writing by the CITY’s Risk Manager.

CONTRACTOR’s liabilities, including but not limited to CONTRACTOR's indemnity obligations,
under this AGREEMENT, shall not be deemed limited in any way to the insurance coverage
required herein. All policies of insurance required hereunder must provide that the CITY is
entitled to thirty (30) days prior written notice of cancellation or non-renewal of the policy or
policies, or ten (10) days prior written notice for cancellation due to non-payment of premium.
Maintenance of specified insurance coverage is a material element of this AGREEMENT.

Types and Amounts Required. CONTRACTOR shall maintain, at minimum, the following
insurance coverage for the duration of this AGREEMENT:

11.3.4. XlCommercial General Liability {CGL). If checked the CONTRACTOR shall
maintain CGL Insurance written on an 1SO Occurrence form or equivalent providing
coverage at least as broad which shall cover iiability arising from any and all personal
injury or property damage in the amount of $2,000,000.00 per occurrence and subject
to an annual aggregate of $4,000,000.00. There shall be no endorsement or
modification of the CGL limiting the scope of coverage for either insured vs. insured
claims or contractual liability. All defense costs shall be outside the limits of the policy.

11.3.2. KlCommercial Automobile Liability. If checked the CONTRACTOR shall maintain
Commercial Automobile Liability Insurance for all of the CONTRACTOR's
automobiles including owned, hired and non-owned automobiles, automobile
insurance written on an I1SO form CA 00 01 12 80 or a later version of this form or an
equivalent form providing coverage at least as broad for bodily injury and property
damage for a combined single limit of $1,000,000.00 per occurrence. Insurance
certificate shall reflect coverage for any automobile (any auto).

11.3.3. KWorkers' Compensation. If checked the CONTRACTOR shall maintain Worker's
Compensation insurance for all of the CONTRACTOR's employees who are subject
to this AGREEMENT and to the extent required by applicable state or federal law, a
Workers' Compensation policy providing at minimum $1,000,000.00 employers'
liability coverage. The CONTRACTOR shall provide an endorsement that the insurer
waives the right of subrogation against the CITY and its respective elected officials,
officers, employees, agents and representatives.
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11.3.4. [JProfessional Liability. If checked the CONTRACTOR shall also maintain
Professional Liability (errors and ornissions) coverage with a limit of $1,000,000 per
claim and $2,000,000 annual aggregate. The CONTRACTOR shall ensure both that
(1) the policy retroactive date is on or before the date of commencement of the Scope
of Services; and {2) the policy will be maintained in force for a period of three years
after substantial completion of the Scope of Services or termination of this
AGREEMENT whichever occurs last. The CONTRACTOR agrees that for the time
period defined above, there will be no changes or endorsements to the policy that
increase the CITY's exposure to loss. All defense costs shall be outside the limits of
the policy.

11.4. Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions are the
responsibility of the CONTRACTOR and must be declared to and approved by the CITY. At the
option of the CITY, either (1) the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects the CITY, its officers, officials, employees and volunteers, or (2) the
CONTRACTOR shall provide a financial guarantee satisfactory to the CITY guarantieeing
payment of losses and related investigations, claim administration, and defense expenses.

11.5. Additional Required Provisions. The commercial general liability and automobile liability
policies shall contain, or be endorsed to contain, the following provisions:

11.5.1. The CITY, its officers, officials, employees, and representatives shall be named as
additional insureds. The CITY's additional insured status must be reflected on
additicnal insured endorsement form {20 10 1185 or 20 10 1001 and 20 37 1001)
which shall be submitted fo the CITY.

11.5.2. The policies are primary and non-contributory to any insurance that may be carried
by the CITY, as reflected in an endorsement which shall be submitted to the CITY.

11.6. Verification of Coverage. CONTRACTOR shall furnish the CITY with original certificates and
amendatory endcrsements effecting coverage required by this Section 11. The endorsement
should be on forms provided by the CITY or on other than the CITY's forms provided those
endorsements conform to CITY requirements. All certificates and endorsements are {o be
received and approved by the CITY before work commences. The CITY reserves the right to
require complete, certified copies of all required insurance policies, including endorsements
affecting the coverage required by these specifications at any time.

12. INDEMNIFICATION.

CONTRACTOR agrees to indemnify, defend, and hold harmiess the CITY, and its officers, officials, agents
and employees from any and all claims, demands, costs or liabilities that arise out of, or pertain to, or relate
to the negligence, recklessness, or willful misconduct of CONTRACTOR, its employees, agents, and
subcontractors in the performance of services under this AGREEMENT. CONTRACTOR’s duty to indemnify
under this section shall not include liability for damages for death or bodily injury to persons, injury to
property, or other loss, damage or expense arising from the sole negligence or willful misconduct by the
CITY or its elected officials, officers, agents, and employees. CONTRACTOR's indemnification obligations
shall not be limited by the insurance provisions of this AGREEMENT. The PARTIES expressly agree that
any payment, attorney's fees, costs or expense CITY incurs or makes {o or on behalf of an injured employee
under the CITY's self-administered workers' compensation is included as a loss, expense, or cost for the
purposes of this section, and that this section will survive the expiration or early termination of this
AGREEMENT.

13. SUBCONTRACTORS.

13.1. The CONTRACTOR's hiring or retaining of third parties (i.e. subcontractors) to perform services
related to the PROJECT is subject to prior approval by the CITY.
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13.2. All contracts entered into between the CONTRACTOR and its subcontractor shall also provide
that each subcontractor shall obtain insurance policies which shall be kept in full force and effect
during any and all work on this PROJECT and for the duration of this AGREEMENT. The
CONTRACTOR shall require the subcontractor to obtain, all policies described in Section 11 in
the amounts reguired by the CITY, which shall not be greater than the amounts required of the
CONTRACTOR.

13.3. Inany dispute between the CONTRACTOR and its subcontractor, the CITY shall not be made a
party to any judicial or administrative proceeding to resolve the dispute. The CONTRACTOR
agrees to defend and indemnify the CITY as described in Section 12 of this AGREEMENT should
the CITY be made a party to any judicial or administrative proceeding to resolve any such
dispute.

14. NON-DISCRIMINATION.

CONTRACTOR shall not discriminate against any employee or applicant for employment because of sex,
race, color, age, religion, ancestry, national origin, military or veteran status, disability, medical condition,
genetic information, gender expression, marital status, or sexual orientation. CONTRACTOR shall take
affirmative action to insure that applicants are employed and that employees are freated during employment
without regard to their sex, race, color, age, refigion, ancestry, national origin, military or veteran status,
disability, medical condition, genetic information, gender expression, marital status, or sexual orientation and
shall make reasonable accommodation to qualified individuals with disabilities or medical conditions. Such
action shall include, but not be limited to the following: employment, upgrading, demoction, fransfer,
recruitment, or recruitment advertising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship. CONTRACTOR agrees o post in conspicuous places
available to employees and applicants for employment any notices provided by CITY setting forth the
provisions of this non-discrimination clause.

15. NOTICES.

All communications to either party by the other party shall be delivered to the persons listed below. Any such
written communications by mail shall be conclusively deemed to have been received by the addressee five
(5) calendar days after the deposit thereof in the United States mail, postage prepaid and properly addressed
as noted below,

Mohammad Sammak, Director of Engineering and

Public Works Cesar Prado, Regional Manager
City of Solana Beach Merchant Building Maintenance, Inc.
635 S. Highway 101 9555 Distribution Ave., Suite 102
Solana Beach, CA 92075 San Diego, CA 92121

16. ASSIGNABILITY.

This AGREEMENT and any portion thereof shall not be assigned or transferred, nor shall any of the
CONTRACTOR's duties be delegated or sub-contracted, without the express written consent of the CITY.

17. RESPONSIBILITY FOR EQUIPMENT.

CITY shall not be responsible nor held liable for any damage to persons or property consequent upon the
use, misuse, or failure of any equipment used by CONTRACTOR or any of CONTRACTOR'’s employees or
subcontractors, even if such equipment has been furnished, rented, or loaned to CONTRACTOR by CITY.
The acceptance or use of any such equipment by CONTRACTOR, CONTRACTOR's employees, or
subcontractors shall be construed to mean that CONTRACTOR accepts full responsibility for and agrees to
exonerate, indemnify and hold harmless CITY from and against any and all claims for any damage
whatsoever resulting from the use, misuse, or failure of such equipment.
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18. CALIFORNIA LAW; VENUE.

This AGREEMENT shali be construed and interpreted according to the laws of the State of California. Any
action brought to enforce or interpret any portion of this AGREEMENT shall be brought in the county of San
Diego, California. CONTRACTOR hereby waives any and all rights it might have pursuant to California Code
of Civil Procedure Section 394.

19. COMPLIANCE WITH LAWS.

The CONTRACTOR shall comply with all laws, ordinances, regulations, and policies of the federal, state,
and local governments applicable to this AGREEMENT whether now in force or subsequently enacted. This
inciudes maintaining a City of Solana Beach Business Certificate.

20, ENTIRE AGREEMENT.

This AGREEMENT sets forth the entire understanding of the PARTIES with respect to the subject matters
herein. There are no other understandings, terms or other agreements expressed or implied, oral or writien,
except as set forth herein. No change, alteration, or modification of the ferms or conditions of this
AGREEMENT, and no verbal understanding of the PARTIES, their officers, agents, or empioyees shall be
valid uniess agreed to in writing by both PARTIES.

21. NO WAIVER.

No failure of either the City or the CONTRACTOR to insist upon the strict performance by the other of any
covenant, term or condition of this AGREEMENT, nor any failure to exercise any right or remedy consequent
upon a breach of any covenant, term, or condition of this AGREEMENT shall constitute a waiver of any such
preach of such covenant, term or condition.

22. SEVERABILITY.

The unenforceability, invalidity, or illegality of any provision of this AGREEMENT shall not render any other
provision unenforceable, invalid, or illegal.

23. DRAFTING AMBIGUITIES.

The PARTIES agree that they are aware that they have the right to be advised by counsel with respect to
the negotiations, terms and conditions of this AGREEMENT, and the decision of whether or not to seek
advice of counsel with respect to this AGREEMENT is a decision which is the sole responsibility of each
Party. This AGREEMENT shall not be construed in favor of or against either Party by reason of the extent
to which each Party participated in the drafting of the AGREEMENT.

24. CONFLICTS BETWEEN TERMS.

If an apparent conflict o7 inconsistency exists between the main body of this AGREEMENT and the Exhibits,
the main body of this AGREEMENT shall control. If a confiict exists between an applicable federal, state, or
loca! law, rule, regulation, order, or code and this AGREEMENT, the law, ruie, regulation, order, or code
shall control. Varying degrees of stringency among the main body of this AGREEMENT, the Exhibits, and
laws, rules, regulations, orders, or codes are not deemed conflicts, and the most stringent requirement shall
control. Each Party shall notify the other immediately upon the identification of any apparent conflict or
inconsistency concerning this AGREEMENT.

25. EXHIBITS INCORPORATED.
All Exhibits referenced in this AGREEMENT are incorporated into the AGREEMENT by this reference.
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26. SIGNING AUTHORITY.

26.1.

26.2.

The representative for each Party signing on behalf of a corporation, partnership, joint venture,
association, or governmental entity hereby declares that authority has been obtained to sign on
behalf of the corporation, partnership, joint venture, association, or entity and agrees to hold the
other Party or PARTIES hereto harmless if it is later determined that such authority does not
exist,

iXlif checked, a proper notary acknowledgement of execution by CONTRACTOR must be
attached.

IN WITNESS WHEREOF, the PARTIES hereto have executed this AGREEMENT the day and year
first hereinabove written.

CITY OF SOLANA BEACH, a municipal MERCHANTS BUILDING MAINTENANCE, a
corporation California corporation
By: By:

City Manager, Gregory Wade Signature

ATTEST:

Print Name and Title

City Clerk. Angela lvey

APPROVED AS TO CONTENT:

Mohammad Sammak, Director of Engineering and

Public Works

APPROVED AS TO FORM:

City Attorney, Johanna N. Canlas
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EXHIBIT “A”

SCOPE OF SERVICES AND FEE

Contractor will furnish all labor, equipment, and supervision to perform janitorial services for

the following:
A. City Hall 635 S. Highway 101
B. La Colonia Community: Center 715 Valiey Avenue
C. Fletcher Cove Community Center 133 Pacific Avenues
D. Filetcher Cove Park Restrooms 111 S. Sierra
E. La Colonia Park Outside Restrooms 715 Valley Avenue
F. Fire Station 500 L.omas Santa Fe
Working Hours
1. Unless otherwise specified, all work at City Hall and Fletcher Cove Community

Center is to be performed between the approximate hours of 9:00 p.m. and 6:00
a.m., Monday through Friday of each week. No work is to be performed from 6:00
a.m. Friday through 9:00 p.m. Sunday at City without the prior approval of the City
Engineer. Currently, City Hall is closed every other Friday. (Note: City Council
meetings are in session in the Council Chambers on Wednesday evenings until
10:00 p.m., or later. Conference rooms are often used by civic groups and
commissions during evening hours, as well).

Unless otherwise specified, all work at the restrooms at Fletcher Cove Park and
exterior restrooms at La Colonia Community Center shall be performed prior to 6:00
a.m. each day.

Special maintenance, if required, shall be by written authorization of the City
Engineer or his designated representative.

Fire Station only — The contractor shall perform custodial services quarterly

(4 times a year) the service shall be performed on Wednesday mornings between
8:00 am and 12:00 pm. The restroom cleaning and carpet cleaning shall be
scheduled per occurrence with a 5-day advance notice to the Public Works Manager.

Quality of Work and Material

All material furnished by the CONTRACTOR shall be new, high grade, and free from
defects and imperfections, unless otherwise hereinafter specified. Workmanship
shall be in accordance with the best standard practices. Both materials and
workmanship shall be subject to inspection by the City Engineer or his designated
representative.
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Damages

The CONTRACTOR shall be liable for all damage to items they maintain during the
life of the agreement. The CONTRACTOR will not be liable if the

City determines another person (or persons) as the party responsibie for the
damage. The CONTRACTOR shall repair or replace items or areas that have been
damaged due to operations conducted by the CONTRACTOR.

Supplies
The CONTRACTOR shall provide all cleaning supplies (window cleaner, toilet bowl
cleaner, floor sealer, etc.) and also all disposable supplies (toilet paper, hand towels,
deodorizers, etc.). All supplies shall be approved by the Public Works Operations
Manager and be appropriate for each designated area for commercial use. The
CONTRACTOR shall supply ALL tools required for cleaning such as brooms, mops,
vacuums, cleaning rags, etc.

Schedule of Work

The CONTRACTOR shall submit a detailed, comprehensive schedule listing dates
for all tasks to be completed monthly, quarterly, bi-annually and annually to the Public
Works Operations Manager 5 working days prior to the beginning of the contract.

At the same time the CONTRACTOR shall also inform the Public Works Operations
Manager of the staffing plan for this project and include a back-up plan in the case a
regular employee is sick or called away due to an emergency.
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SCHEDULE OF MAINTENANCE DUTIES & FREQUENCY
GENERAL INFORMATION

The tasks identified for each location are intended as general guidelines for the
contfractor. Some of these tasks may not be completed as identified. Whenlif that
happens, the contractor will visit the specific site and perform the required tasks at no
additional cost to the City. The City may revise or modify these tasks as deemed
necessary with three working days of advance notice to the contractor.

The CONTRACTOR shall determine the methods used and shall supply the labor, tools and
equipment necessary to perform the following janitorial specifications, including but not iimited
to:

A. CITY HALL

1. ENTRANCE AND LOBBIES/DAILY SERVICES

a) Police front sidewalk and planters for trash

b) Sweep immediate entry area

c) Vacuum or sweep all door mats

d) Spot clean entry and door glass, inside and out

e} Damp clean door bars, kick plates and door hardware
f) Vacuum all carpeting

g) Dust and damp mop tile, marble, and granite floors
h) Empty all wastebaskets

i) Damp clean doors, door frames and light switches
i) Spot clean all carpet stains

k) Remove all spider webs (as needed)

2. ENTRANCE AND LOBBIES/MONTHLY SERVICES

a) Dust baseboards

b) Vacuum carpeting at baseboard with crevice tool (as needed)

¢) Dust all horizontal surfaces

d) Clean all windows across north entrances and outside atrium under 9 feet
e} Machine scrub ceramic tile floors (as needed) '

3. ELEVATOR/DAILY SERVICES

a) Clean door tracks and thresholds
b) Clean and polish all bright metal
c) Damp clean walls and doors

d) Vacuum all carpeting

e) Spot clean carpet (as needed)
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4. OFFICES AND COUNCIL CHAMBERS/DAILY SERVICES

a) Empty all wastebaskets and replace liners as needed

b) Mop non-carpeted floors

c) Vacuum carpeted areas so they are free of all visible dirt and litter (as needed)

d) Spot clean all carpet stains (as needed)

e) Dust desk tops when clear of work papers

f) Properly arrange all furniture. Re-arrange furniture in Council Chambers to
original configuration (as needed)

g} Damp clean vinyl walls, as needed, especially in areas where workers
congregate

h} Damp clean door surfaces (as needed)

i) Remove all spider webs (as needed)

iy Turn off all lights

k) Check and lock exterior doors upon completion of work

5. OFFICES AND COUNCIL CHAMBERS/WEEKLY SERVICES

a) Damp clean woodwork and partition to remove fingerprints (as needed)

b) Clean door kick plates and thresholds

¢) Vacuum all uphoistered furniture (as needed)

d) Dust all ledges and window sills (as needed)

e} Low dust all flat surfaces to hand height

f) Dust picture frames

g) Dust all flat work and furniture surfaces when clear of work papers

h) Damp clean light switches

i) Clean and polish all conference tables and Council dais and lectern (as
needed)

i) High dust all flat surfaces above hand height

6. OFFICES AND COUNCIL CHAMBERS/MONTHLY SERVICES

a) Dust baseboards

b) Vacuum carpeting at baseboards with crevice tool (as needed)

c) Dust or vacuum air grills or vents (as needed)

d) Damp clean all vinyl furniture and spot clean uphoistered furniture (as
needed)

e) Dust blinds

f) Vacuum entire offices and Council Chambers and rearrange furniture

g) Disinfect telephone receivers
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7. OFFICES AND COUNCIL CHAMBERS/SEMI-ANNUAL

a) Steam clean all accessible areas of carpets. Accessible areas include all
carpet areas without moving heavy furniture.

8. RESTROOMS/DAILY

a) Clean and sanitize all fixtures, wash basins, chrome fittings, and dispensers

by Clean and sanitize all toilets, toilet seats, urinals, and sanitary napkin
receptacles

c) Clean and polish all bright metal surfaces

d) Spot clean all mirrors

e) Restock/refill all dispensers as needed

f} Sweep and wet mop floors with disinfectant cleaner

q) Empty all waste containers and disposals; replace liners as needed

h) Empty and sanitize interior of sanitary napkin receptacles,; replace liners as
needed

iy Damp clean walls, partitions, ledges, sills, and counters

iy Damp clean doors, door frames, handles, push plates, kick plates, and light
switches

k) Damp clean ceramic tile walls

l) Damp clean toilet compartment partitions and doors

m) Damp clean walls around lavatories

n) Remove scale from urinals and toilet bowls

9. RESTROOMS/MWEEKLY

a) Wash down and sanitize partitions
b) Low dust all fiat surfaces to hand height
c) Pour clean water down floor drains to prevent sewer gases from escaping

10. RESTROOMS/MONTHLY

a) Clean and sanitize inside of waste receptacles

b) Dust all ceiling vents and grills

¢) High dust all flat surfaces above hand height

d) Damp clean exterior of ceiling light diffusers

e) Replace deodorizing screens for urinals when the deodorizing component is
75% dissolved

11. RESTROOMS SEMI-ANNUALLY
a) Machine scrub tile floors and bleach grout lines
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12.

13.

14.

15,

16.

CORRIDORS AND STAIRWAYS/DAILY SERVICES

a) Dust walls on lobby stairway
b) Vacuum and spot clean all carpeting

c)

Sweep tile areas

d} Clean drinking fountains
e) Damp clean hand railings

f)

Remove all spider webs

CORRIDORS AND STAIRWAYS/WEEKLY SERVICES

a) Damp clean doors, door frames, and name plagues
b) Low dust all flat surfaces in corridors

c)

Sweep exterior stairs

d} High dust all flat surfaces above hand height (below 9 feet)

CORRIDORS AND STAIRWAYS/MONTHLY SERVICES

2)
b)
c)

Dust baseboards
Vacuum carpeting at baseboards with crevice tool
Buff all tile floors

CORRIDORS AND STAIRWAYS/SEMI-ANNUAL

a)

Steam clean all carpet areas

EMPLOYEE LOUNGE/DAILY SERVICES

a)

Empty and damp clean outside of all waste containers replacing lines as
needed

Vacuum entry mats and carpeted floors

Spot clean carpeted floors

Damp clean all table tops and chairs

Damp clean doors and walls to remove hand prints

Spot clean door and light switches

Fill and clean paper and soap dispensers

Damp clean all sinks and counter tops

Spot clean face of counter. Remove recyclables from containers in both copy
rooms and employee lounge and place them in appropriate outdoor
containers
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17.

18.

19.

20.

' B.

EMPLOYEE LOUNGE/WEEKLY SERVICES

a) Dust/spot clean bottoms of tables and chairs

b) Dust window sills and picture frames

c) Damp clean vinyl walls

d) Spot clean face of cupboards

e) Clean refrigerator and microwave, inside and out, as needed

EMPLOYEE LOUNGE/ EVERY 2 MONTHS

a) Emptly refrigerator and clean interior. Dispose of all non-sealed food items.
TILE FLOOR SCHEDULE/SEMI-ANNUAL

a) Complete strip and refinish all tile floors
b) Machine scrub and steam clean, disinfect restroom floors and grout

WINDOWS/QUARTERLY
a) Clean all windows inside and out, including all north facing and atrium
windows

LA COLONIA COMMUNITY CENTER (PRIOR TO 6:00 A.M.)

1.

ENTRANCE & HALLWAY/DAILY SERVICES

a) Vacuum or sweep all door mats

b) Spot clean entry door

¢) Damp clean door bars, kick plates and door hardware

d) Dust and damp mop tile, including behind the doors and the hallway
e) Empty all wastebaskets

f) Damp clean doors, door frames and light switches

g) Sanitize inside and outside of drinking fountains

h) Dust corners to fifteen feet for spider webs

ENTRANCE AND HALLWAY/WEEKLY SERVICES

a) Low dust all flat surfaces to hand height
b) Clean inside & outside of all windows
c) Dust all furniture
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3.7 ENTRANCE AND HALLWAY/MONTHLY SERVICES

a) Dust baseboards
b) High dust all flat surfaces above hand height

4. OFFICES, CONFERENCE ROOM & MAIN CENTER/DAILY

a) Empty all waste baskets, replace liners as needed

b) Sweep and damp mop all floors

¢) Dust desk tops when clear of work papers

d) Dust all flat work and furniture surfaces when clear of work paper
e) Properly arrange all furniture

f) Damp clean light switches as needed

g) Damp clean all sinks, counter tops and tables

h) Leave designated lights on only

i} Check and lock doors upon completion of work

5. OFFICES, CONFERENCE ROOM & MAIN CENTER/WEEKLY

a) Damp clean telephones as needed

b) Damp clean woodwork and partition to remove fingerprints
c) Clean door kick plates and thresholds

d) Dust all ledges and window sills

e) Low dust all flat surfaces to hand height

f) Dust picture frames

g) Dust computer equipment

6. OFFICES, CONFERENCE ROOM & MAIN CENTER/MONTHLY

a} Dust baseboards

b} Vacuum upholstered furniture

c) Dust or vacuum air grills or vents

d) High dust all flat surfaces above hand height, including lamps
e) Clean and Polish conference table and end {ables

f) Wash inside of windows

h) Brush cobwebs away from corners

i} Burnish/wax floors

7.  OFFICES, CONFERENCE ROOM KITCHEN, CORRIDORS & MAIN CENTER
/quarterly (EVERY 3-MONTHS)

a) Strip and wax all tile floors
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8. RESTROOMS (INTERIOR IN CENTER/AND EXTERIOR IN PARK)/DAILY

a) Clean and sanitize all fixtures, wash basins, chrome fittings, and dispensers

b) Clean and sanitize all toilets, toilet seats, urinals, and sanitary napkin
receptacles

c) Clean and polish all bright metal surfaces

d) Spot clean all mirrors

e) Restock/refill all dispensers as needed

f) Sweep and wet mop floors with disinfectant cleaner

g) Empty all waste containers and disposals; replace liners as needed

h) Empty and sanitize interior of sanitary napkin receptacles; replace liners as
needed '

iy Damp clean walis, partitions, ledges, sills, and counters

j) Damp clean doors, door frames, handles, push plates, kick plates, and light
switches

k) Damp clean ceramic tile walls

I) Damp clean toilet compariment partitions and doors

m)} Damp clean walls around lavatories

n) Remove scale from urinals and toilet bowls

o) Rinse floors in outside restrooms

9. RESTROOMS/WEEKLY

a) Wash down and sanitize partitions
b) Low dust all flat surfaces to hand height
¢) Pour clean water down floor drains to prevent sewer gases from escaping

10. RESTROOMS/MONTHLY

a) Clean and sanitize inside of waste receptacles

b) Dust all ceiling vents and grilis

¢) High dust all flat surfaces above hand height

d) Damp clean exterior of ceiling light diffusers

e) Replace deodorizing screens for urinals when the deodorizing component is
75% dissolved or as needed

f) Machine scrub tile floors

11.  KITCHEN/DAILY SERVICES

a) Empty and damp clean outside of all waste containers replacing liners as
needed

b} Vacuum entry mats

c) Sweep and damp mop all tile floors to maintain safety and appearance

d) Damp clean doors and walis to remove hand prints

e) Spot clean door and light switches
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f) Fill and clean paper and soap dispensers

g) Damp clean all sinks, counter tops, tables and stainless steel surfaces
h) Spot clean face of counter

1) Remove recyclables and place them in appropriate containers

i) Damp clean exterior of stove and refrigerator

12. KITCHEN/MONTHLY SERVICES

a) Clean baseboards and brush cobwebs in corners, high and low
b) Dust or vacuum air grills or vents

c) High dust all flat surfaces above hand height, including lamps
d) Machine scrub tile floors

e) Clean all kitchen carts

13. KITCHEN/QUARTERLY SERVICES

a)} Thoroughly clean interior and exterior of stove, aven, refrigerator and freezer
and microwave oven

C. FLLETCHER COVE COMMUNITY CENTER

1. MEETING ROOM/TWICE-WEEKLY SERVICES (Tuesday/Friday) for most of the
calendar year

DAILY SERVICE (Monday-Friday) during the summer for seven weeks (July 9t
thru August 24

a) Police front sidewalk and planters for trash

b) Sweep immediate entry area

¢) Vacuum or sweep all door mats

d) Spot clean entry

e) Damp clean door bars, kick plates and door hardware

f) Dust and stack all chairs and tables

g) Dust and damp mop tile and vinyl tile floors

h) Empty all wastebaskets & recycling containers. Replace liners as needed
iy Damp clean doors, door frames and light switches

i) Damp clean all table tops, counter tops, window sills, and chairs
k) Confirm all windows and doors are secure

2. RESTROOMS/TWICE-WEEKLY SERVICES (Tuesday/Friday) for most of the

calendar year
* DAILY SERVICE (Monday-Friday) during the summer for seven weeks.

Agreement modified 8/8/2018 Page 18 of 23 City Attorney approved template Oct. 2014



a) Clean and sanitize all fixtures, wash basins, chrome fittings, and dispensers

b) Clean and sanitize all toilets, toilet seats, urinals, and sanitary napkin
receptacles

¢) Clean and polish all bright metal surfaces

d) Spot clean all mirrors

e} Restock/refill all dispensers as needed

fy Sweep and wet mop floors with disinfectant cleaner

g) Empty all waste containers and disposals; replace liners as needed

h) Empty and sanitize interior of sanitary napkin receptacles; replace liners as
needed

i) Damp clean walls, partitions, ledges, sills and counters

iy Damp clean doors, door frames, handles, push plates, kick plates and light
switches

k) Damp clean ceramic tile walls

l) Damp clean toilet compartment partitions and doors

m) Damp clean walls around lavatories

n) Remove scale from urinals and toilet bowls

3. KITCHEN/TWICE-WEEKLY SERVICES (Tuesday/Friday) for most of the
calendar year

* DAILY SERVICE (Monday-Friday) during the summer for seven weeks.

a) Empty and damp clean outside of all waste containers replacing liners as
needed

b) Spot clean light switches

¢) Fill and clean paper and soap dispensers

d) Damp clean all sinks and counter tops

e} Spot clean face of counter

f) Clean inside and out of microwave oven

g) Clean inside and out of the refrigerator

4. KITCHEN/QUARTERLY SERVICES

a) Thoroughly clean and sanitize interior and exterior of refrigerator

5. TILE & VINYL. FLOORS/MONTHLY

a) Burnish and wash all floors (Per manufacturers recommendations)
6. TILE & VINYL FLOORS/QUARTERLY

a) Strip and wax entire floor area
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7. SPECIAL EVENT CLEANING

a} Perform all above identified daily services including the main hall, kitchen and
restrooms

D. FLETCHER COVE PARK RESTROOMS ONLY (PRIOR TO 6:00 A.M. DAILY)
1. RESTROOMS/DAILY

a) Clean and sanitize all fixtures, wash basins, chrome fittings, and dispensers

b) Clean and sanitize all toilets, ioilet seats, urinals, and sanitary napkin
receptacles

¢} Clean and polish all bright metal surfaces

d) Spot clean all mirrors

e) Restock/refill all dispensers as needed

f) Sweep and wet mop floors with disinfectant cleaner

g) Empty all waste containers and disposals; replace liners as needed

h) Empty and sanitize interior of sanitary napkin receptacles; replace liners as
needed

i) Damp clean walls, partitions, ledges, sills, and counters

j) Damp clean doors, door frames, handles, push plates, kick plates, and light
switches

k) Damp clean ceramic tile walls

[) Damp clean toilet compartment partitions and doors

m) Damp clean walls around lavatories

n) Remove scale from urinals and foilet bowls

o) An attempt should be made to clear all backed up fixtures. If un-successful,
contractor shall contact the city for assistance

p) Rinse floors thoroughly

2. RESTROOMS/WEEKLY

a) Wash down and sanitize partitions
b) Low dust all flat surfaces to hand height
c) Pour clean water down floor drains o prevent sewer gases from escaping

3. RESTROOMS/MONTHLY

a) Clean and sanitize inside of waste receptacies

b) Dust all ceiling vents and grilis

¢) High dust all flat surfaces above hand height

d) Damp clean exterior of ceiling light diffusers

e) Replace deodorizing screens for urinals when the deodorizing component is
75% dissolved or as needed
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f) Machine scrub tile floors

E. LA COLONIA PARK OUTSIDE RESTROOMS (PRIOR TO 6:00 A.M. DAILY)
1. RESTROOMS/DAILY

a) Clean and sanitize all fixtures, wash basins, chrome fittings, and dispensers

b) Clean and sanitize all toilets, toilet seats, urinals, and sanitary napkin
receptacles

¢) Clean and polish all bright metal surfaces

d} Spot clean all mirrors

e) Restock/refill all dispensers as needed

fy Sweep and wet mop floors with disinfectant cleaner

g) Empty all waste containers and disposals; replace liners as needed

h) Empty and sanitize interior of sanitary napkin receptacles; replace liners as
heeded

i} Damp clean walls, partitions, ledges, sills, and counters

i) Damp clean doors, door frames, handles, push plates, kick plates, and light
switches

k) Damp clean ceramic tile walls

l) Damp clean toilet compartment partitions and doors

m) Damp clean walls around lavatories

n) Remove scale from urinals and toilet bowls

0) An attempt should be made to clear all backed up fixtures. If un-successful,
contractor shall contact the city for assistance

p) Rinse floors thoroughly

2. RESTROOMSMEEKLY

a) Wash down and sanitize partitions
b) Low dust all fiat surfaces to hand height
c) Pour clean water down floor drains to prevent sewer gases from escaping

3. RESTROOMS/MONTHLY

a) Clean and sanitize inside of waste receptacles

b) Dust all ceiling vents and grills

c) High dust all flat surfaces above hand height

d) Damp clean exterior of ceiling light diffusers

e) Replace deodorizing screens for urinals when the deodorizing component is
75% dissolved or as needed

f) Machine scrub tile floor
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E. FIRE STATION

1. RESTROOMS QUARTERLY (4 Times a Year)

a) Clean and sanitize inside of waste receptacles

b) Dust all ceiling vents and grills

¢) High dust all flat surfaces above hand height

d) Damp clean exterior of ceiling light diffusers

e) Replace deodorizing screens for urinals when the deodorizing
component is 75% dissolved or as needed

f)  Machine scrub tile floor

2. CARPET AREAS

a) Steam clean all accessible areas of carpets. Accessible areas include all
carpet areas without moving heavy furniture
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EXHIBIT B
FEE PROPOSAL SCHEDULE

FEE PROPOSAL
Property and Location Amount per Month
A. City Hall
. $2,123.15
635 S. Highway 101
B. La Colonia Community Center
$553.68
715 Valley Avenue
C. Fletcher Cove Community Center
- $332.54
133 Pacific Avenue (Non-summer Months)
D. Fletcher Cove Park Restrooms
: $653.56
111 S. Sierra Avenue
E. La Colonia Park outside Restrooms
$653.56
715 Valley Avenue
F. Fire Station
. $264.86
500 Lomas Santa Fe Drive
Amount per Month $4,581.35
Amount per Year $54,976.20
Fletcher Cove Community Center Summer Hours
Daily Service: Monday thru Friday (July 9" thru August 24t) $192.00
Amount per Week
Fletcher Cove Community Center Special Events
Custodial Cleaning Fee per Event $75.00
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STAFF REPORT
CITY OF SOLANA BEACH

TO: Honorable Mayor and City Councilmembers

FROM: Gregory Wade, City Manager

MEETING DATE: August 22, 2018

ORIGINATING DEPT: Finance

SUBJECT: Consideration of Resolution 2018-116 Approving a Risk

Management Contract for Worker Compensation Claims
Administration with Tri-Star

BACKGROUND:

Between October 2004 and June 2016, the City of Solana Beach (City) contracted for
workers compensation claims administration as a member of the San Diego Pooled
Insurance Program Authority (SANDPIPA). SANDPIPA contracted with Tri-Star Risk
Management (Tri-Star) to provide these services. SANDPIPA dissolved effective July 1,
2016, and the SANDPIPA contract with Tri-Star expired on July 31, 2016.

On June 22, 2016, the City Council adopted Resolution 2016-086 authorizing the City
Manager to negotiate and execute a contract with Tri-Star for worker compensation claims
administration services for an interim one-year period beginning August 1, 2016.

The purpose of the interim one-year contract was to provide sufficient time for Staff to
evaluate whether to prepare and release a Request for Proposals (RFP) for Third Party
Administrator services for Workers Compensation claims. Staff conducted an evaluation of
its worker compensation needs and determined that proficient services were being provided
by Tri-Star and an RFP was not needed.

A contract with Tri-Star was executed on August 1, 2016 by the City. The contract was an
ongoing contract that automatically renewed each fiscal year with the contract cost remaining
at $25,000 per fiscal year through June 30, 2018. The fee has remained at $25,000 since
July 1, 2014.

Though the contract renewed automatically each fiscal year, on August 23, 2017, the City
Council adopted Resolution 2017-121 to ratify the executed contract through June 30, 2018.

This item is before the City Council to consider adoption of Resolution 2018-116 (Attachment
1) authorizing the City Manager to enter into a new one-year contract with Tri-Star for worker
compensations claims administration services with an option to renew the contract up to four
additional years at the discretion of the City Manager.

CITY COUNCIL ACTION:

AGENDA ITEM A.5.
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DISCUSSION:

Over the past year and a half, Staff reviewed the processing of claims by Tri-Star, solicited a
proposal for worker compensation claims administration from Keenan and Associates,
conducted interviews with Tri-Star and Keenan, and solicited input from risk managers of
other cities.

Staff concluded that Tri-Star is providing competent processing of the City's worker
compensation claims. The California State Association of Counties-Excess Insurance
Authority (CSAC-EIA), which covers the City for its excess worker compensation liability,
gave Tri-Star a 96% competency rating in its most recent audit of City claims being
processed by Tri-Star.

Staff is satisfied with the processing of the City’s workers compensation claims and is
recommending that the City remain with Tri-Star as its worker compensation claims
processor.

The proposed contract’s annual service fees for FY 2017/18 through FY 2022/23, which
includes the optional additional extensions, are presented below.

Annual
Fiscal Year Service Fee

2018/19 $25,750.00
2019/20 $26,522.50
2020/21 $27,318.18
2021/22 $28,137.72
2022/23 $28,981.85

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA.

FISCAL IMPACT:

The annual service fees for the proposed contract with Tri-Star for FY 2017/18 through FY
2022/23, which includes the optional additional extensions, are presented below.

Annual
Fiscal Year Service Fee

2018/19 $25,750.00
2019/20 $26,522.50
2020/21 $27,318.18
2021/22 $28,137.72
2022/23 $28,981.85
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The annual cost to the City is budgeted at the annual service fee plus 15% of the cost of
medical case reviews. The Adopted Budget for FY 2018/19 has appropriated sufficient funds
to cover the cost of this contract with Tri-Star.

WORK PLAN:

N/A
OPTIONS:
e Approve Staff recommendation.

« Deny Staff recommendation and provide direction.

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council consider adoption Resolution 2018-116:

1. Authorizing the City Manager to execute a one year agreement with Tri-Star for the
period July 1, 2018 to June 30, 2019.

2. Authorizing the City Manager to extend the agreement for up to four additional
years at the City’s option.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recpmmendation.

, 4

Grego?y Wade, City Manager
Attachments:

1. Resolution 2018-116
2. Contract with Tri-Star



RESOLUTION 2018-116

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, APPROVING AN AGREEMENT
BETWEEN TRI-STAR RISK MANAGEMENT AND THE CITY OF
SOLANA BEACH TO PROVIDE WORKER COMPENSATION
CLAIMS ADMINISTRATION SERVICES

WHEREAS, between October 2004 and June 2016, the City of Solana Beach
contracted for worker compensation claims services as a member of the San Diego
Pooled Insurance Program Authority (SANDPIPA); and

WHEREAS, SANDPIPA contracted with Tri-Star Risk Management (Tri-Star) to
provide these services; and

WHEREAS, SANDPIPA dissolved as of July 1, 2016 and the City needed to
contract directly with Tri-Star for worker compensation claims services; and

WHEREAS, on June 22, 2016, the City Council adopted Resolution 2016-086
authorizing the City Manager to negotiate and execute a one year contract beginning
August 1, 2016 with Tri-Star Risk Management; and

WHEREAS, the agreement with Tri-Star that was executed by the City on August
1, 2016 is on an ongoing contract that renews annually each fiscal year; and

WHEREAS, on August 23, 2017, the City Council adopted Resolution 2017-121
ratifying the executed contract through June 30, 2018; and

WHEREAS, Staff is satisfied with the processing of the City's workers
compensation claims and is recommending that the City remain with Tri-Star as its
worker compensation claims processor.

NOW, THEREFORE, the City Council of the City of Solana Beach, California,
does resolve as follows:

1. That the above recitations are true and correct.

2. That the City Council authorizes the City Manager to execute a one
year agreement with Tri-Star for the period July 1, 2018 to June 30,
2019.

3. That the City Council authorizes the City Manager to extend the
agreement for up to four additional years at the City's option.

ATTACHMENT 1
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PASSED AND ADOPTED this 22" day of August, 2018, at a regular meeting of the City
Council of the City of Solana Beach, California by the following vote:

AYES: Councilmembers —
NOES: Councilmembers —
ABSTAIN: Counciimembers —
ABSENT: Councilmembers —

DAVID A, ZITO, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk
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Claims Services Agreement

AGREEMENT made this ____ day of , 201__ by and between TRISTAR Risk
Management, a California corporation having its principal place of business at 100 Oceangate, Suite
700, Long Beach CA 90802 (“TRISTAR"™), and the City of Solana Beach a corporation having
its principal place of business at 635 South Highway 101, Solana Beach, CA 92075 (“Customer”).

WHEREAS, Customer has a self-insured retention program with respect to workers’
compensation claims and claim expenses pertaining to Customer’s business (“SIR Program”) with a
retention level of One Hundred Twenty-Five Thousand ($125,000) dollars (“Retention Level™); and

WHEREAS, Customer represents and warrants that it is a qualified self-insured under applicable
state law; and

WHEREAS, Customer has the sole responsibility to provide for competent claims
administration and claims funding with respect to claims and/or losses and claims expenses arising
within the SIR Program; and

WHEREAS, Customer desires to engage TRISTAR as the claims administrator with respect to
those claims and/or losses arising under the SIR Program, including certain claims that were previously
handled by Customer or any other entity; and

WHEREAS, TRISTAR desires to accept such engagement pursuant to the terms and conditions
of this Agreement;

NOW, THEREFORE, in consideration of the terms, conditions and other agreements set forth
herein, TRISTAR and Customer hereby agree as follows:

1. Term

The initial term (“Initial Term”) of this Agreement shall commence at 12:00 A.M. on July 1, 2018
(“Effective Date”) and shall remain in effect continuously until July 31, 2019 unless terminated in
accordance with the provisions of Section 9 of this Agreement. In addition, the parties may renew
the Agreement, on an annual basis, for four (4) additional one (1) year terms (“Renewal
Period(s)”), thereafter. The Initial Term and Renewal Period(s) shall be referred to collectively as
“Term.”

2. Engagement, Duties, and Authority of TRISTAR

21 Customer hereby engages TRISTAR and TRISTAR hereby accepts such engagement as the
claims administrator to represent and act for Customer with respect to all claims arising under the
SIR Program, reported to TRISTAR during the Term, and assigned to TRISTAR by Customer
(“Claims™). Claims shall consist of:

1) “Takeover Claim(s)” which shall be defined as any Claim reported to TRISTAR that has
been handled by Customer or any preceding manager or administrator prior to being assigned
to TRISTAR and is open and pending as of the Effective Date; and

i) “Newly Reported Claim(s)” which shall be defined as any Claim other than Takeover Claims.

22 The terms and conditions of this Agreement will continue to apply during the Term and during
any period Claims continue to be handled by TRISTAR. In consideration of payment of the
agreed-upon fees as set forth in this Agreement, TRISTAR agrees to perform the following
services (“Services”) during the Service Period as defined in Schedule A attached hereto and any

CSA eff. 8/1/18 for City of Solana Beach (10-30-17)
ATTACHMENT 2
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extension or renewal thereof, if applicable, with respect to the Claims. Subject to the authority
limits stated below, TRISTAR shall:

221 Provide to Customer the following basic services (“Basic Services”):

i)  Establish and maintain an electronic file with respect to each Claim (“Claim File”); such
Claim Files shall include accurate records and accounts of all transactions with respect to
Claims; and be maintained in accordance with prudent standards of record keeping;

ii) Conduct analysis of Claims to determine their validity and compensability in accordance
with Claims’ guidelines as set forth in Attachment A attached hereto and in accordance with
all applicable federal and state laws and regulations;

tii) Establish case-specific reserves, adjust, resist, deny and/or settle Claims at the direction of
and with the approval of the Customer;

iv) Make all payments for Claim and Allocated Loss Adjustment Expenses (as defined in
Section 12) on checks drawn against a Claim payment checking account (“Account”)
maintained by Customer pursuant to Subsections 3.1.4 and 4.1;

v) Upon approval or at the direction of Customer, use legal counsel where appropriate and
assist legal counsel in the preparation of cases for hearings, trials and/or appeals subject to
TRISTAR'’s litigation management guidelines set forth in Attachment B attached hereto

vi) Pursue, as deemed appropriate by TRISTAR, reasonable possibilities of subrogation,
contribution, or indemnity (not insurance or reinsurance recoveries) on behalf of Customer
and deposit all recovery amounts in an account until paid over to Customer;

vii) Refer all regulatory complaints to Customer and cooperate with Customer to resolve such
complaints;

viii) Report cases invelving suspected fraud to the appropriate state mandated agency and when
reporting to the state insurance department is required, use an internal special investigative
unit or contract with an entity to provide such services;

ix) Provide TRISTAR'’s standard claims reports to Customer; and

x) Make timely requests for payments of valid claims for compensation, rehabilitation
expenses, and other required benefits payable under applicable insurance laws, together with
Allocated Loss Adjustment Expenses to Customer pursuant to Sections 3 and 4 hereof
subject to the limitations and requirements of this Agreement.

222 Provide to Customer services in accordance with the provisions of Schedule B attached hereto
{“Information Services™); and

223 Provide, or use vendors to provide, specialty services (“Specialty Services”) such as [early
intervention, nurse case management, managed care, utilization review, medical bill review, PPO
network, Specialty Carve-out PPO networks for Diagnostic Services and Durable Medical
Equipment (collectively “Managed Care Services”),] claim call-in reporting (telephonic,
electronic, fax or internet), Special Investigation (SIU), and index bureau reports. Specialty
Services are charged as Allocated Loss Adjustment Expenses or, where required by state law, as
loss.

3. Duties of Customer

3.1 Customer shall;

3.1.1  Promptly forward, or cause to be forwarded to TRISTAR, all claims, claim forms, demands,
notices, inquiries or correspondence concerning or related to Claims;
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3.1.2

3.1.3

4.2

TRISTAR

At the time that Claims are assigned to TRISTAR, provide TRISTAR with a copy of any
investigative and pertinent material;

Not comment upon, discuss with third parties, or independently adjust, attempt to settle, or
otherwise process Claims without prior written notice to TRISTAR;

Maintain the Account from which TRISTAR shall issue payments for Claims and Allocated Loss
Adjustment Expenses;

Cooperate with TRISTAR with respect to the performance of Claim services, including, but not
limited to: responding promptly to TRISTAR’s requests for information; providing timely
direction to TRISTAR for matters exceeding its authority; meeting with TRISTAR, as may be
needed; and making decisions as required by this Agreement and within such time periods as to
meet all legal requirements applicable to the obligations under this Agreement;

Report to any and all insurers, reinsurers or intermediaries all facts, notices, documents, and
information sufficient to comply with reporting requirements of said insurers or reinsurers
regarding the Claims hereunder. TRISTAR shall make no such reports unless specifically
requested in writing by Customer, or as specifically provided in this Agreement. TRISTAR shall
however cooperate with Customer with respect to Customer's obligations to insurers and
reinsurers;

Be responsible for managing the vendors (managed care, other third party administrators, and
other services) Customer has contracted with and meeting all requirements in connections
therewith. TRISTAR will have no responsibility or liability for the obligations of vendors or
Customer in connection with the services provided by such vendors and Customer shall
indemnify, hold harmless, and defend TRISTAR against any such liability, except that TRISTAR
shall cooperate with the vendors Customer contracted with and assist Customer with respect to
such vendor requirements; and

Perform all such other actions and things reasonably necessary or otherwise required to enable
TRISTAR to perform its services under this Agreement.

Payment of Claims and Allocated Loss Adjustment Expense(s)

In addition to the invoices for Fees and Expenses (as defined in Subsection 5.5) addressed in
Section 5 below, all Claims obligations, including loss, indemnity, and Allocated Loss
Adjustment Expenses and other Claim-related expenses, are the obligations of Customer.
Customer shall assume all responsibility for the funding of the Account, including all bank
charges and penalties imposed by reason of any failure to fund the Account. Customer
acknowledges that at no time will TRISTAR be obligated to make any payments out of TRISTAR
funds.

Unless otherwise agreed by TRISTAR and Customer, Specialty Services which are listed on
Schedule C attached hereto shall be provided by TRISTAR’s Preferred Provider network, which
may include TRISTAR, its affiliates and subsidiaries (including TRISTAR Managed Care, Inc.),
or third parties. Specialty Services will be charged to Customer as Allocated Loss Adjustment
Expenses or, where required by state law, as loss. Customer understands and agrees that
TRISTAR may receive compensation in connection with the Specialty Services, either by
retaining a portion of the fees and expenses charged, or by receiving fees from preferred
providers. The amount TRISTAR retains or receives will vary depending upon the preferred
provider, and may be calculated based on percentage of savings, percentage of revenue to the
provider, or TRISTAR’s mark-up of provider fees. The amounts retained or received by
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5.2

5.3

5.4

5.5

6.2

TRISTAR 1n connection with Specialty Services are in addition to the Fees and Expenses (as
defined in Subsection 5.5) paid to TRISTAR by Customer under Section 5 of this Agreement.
The fees set forth on Schedule C may be adjusted from time to time with notice provided to
Customer.

Payment of Fees, Expenses, and Taxes

For Basic Services and Information Services performed, TRISTAR shall be entitled to and
Customer shall pay the fees and expenses, including Reimbursable Expenses (as defined in
Subsection 5.2), calculated and earned in accordance with this Section 5 and Schedule A.

TRISTAR shall be reimbursed for those expenses which are incurred by TRISTAR in the
rendering or performance of services and not incorporated in the Basic Fee (“Reimbursable
Expenses™). Reimbursable Expenses include, but are not limited to, any data processing or
telecommunications charges, hotel, travel, living and out-of-pocket expenses related to the
provision of services pursuant to this Agreement.

For all services other than Basic Services, Information Services, and Specialty Services provided
under this Agreement, Customer shall compensate TRISTAR in accordance with this Section 5
and Schedule A (“Additional Services Fees”), plus Reimbursable Expenses. Additional Services
Fees and expenses charged pursuant to this Subsection 5.3 are in addition to those fees and
expenses charged under Subsections 5.1 and 5.2,

Customer shall be responsible to pay directly to the applicable taxing authority or to TRISTAR, if
imposed on TRISTAR, all federal, state and local taxes (other than net income taxes) which
TRISTAR may be required to pay or collect or which may be incurred or assessed against
TRISTAR or Customer, under any existing or future law, relating to the sale, delivery, rendering
or provision of services by TRISTAR to Customer (“Taxes™).

TRISTAR shall submit itemized invoices to Customer for all fees, Reimbursable Expenses, and, if
applicable, Additional Services Fees and Taxes (“Fees and Expenses”) incurred in accordance
with this Section 5 on a monthly basis and such invoice shall be paid by Customer to TRISTAR
upon receipt of same. Amounts which remain unpaid in excess of thirty (30) days from the date
of receipt of the invoice shall be subject to an interest charge of one and one-half (1.5%) percent
per month, such charge to be effective beginning thirty (30) days after the date due until paid.

Records: Inspection, Access, and Ownership

Customer shall at all times retain the ownership of the Claim Files and Claims data (collectively,
“Claim File Information”). Customer acknowledges that TRISTAR has a right of continuing
possession and access to the Claim File Information, including any accessing software, hardware,
and systems to permit TRISTAR to fulfill all of its obligations under this Agreement, whether
before or after termination, including in the event of any dispute or legal action between the
parties.

Claim File Information shall, upon thirty (30) days prior written notice to TRISTAR, be available
for on-site audit, review, and/or inspection by duly authorized representatives of Customer and by
regulatory authorities having appropriate jurisdiction. The parties agree that if there are more
than four (4) audits, reviews, and/or inspections including reasonable follow-up of the activities
of TRISTAR by Customer, regulatory authorities or other parties, or any combination thereof
during each twelve (12) month period of the Term, TRISTAR shall be compensated in accordance
with Subsection 5.3 for its involvement with any such additional audit(s), reviews, and/or
inspections.
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6.3 At the conclusion of TRISTAR’s obligation to handle Claims and subject to the payment of all
Fees and Expenses due TRISTAR, TRISTAR shall send directly to Customer or a third party
selected by Custorner i) an electronic copy in TRISTAR’s then current format of the Claim File
Information, and ii) all open and closed physical Claim Files, if any (collectively, “Transfer
Services”) in accordance with Subsection 9.3. Customer hereby acknowledges that Customer,
such third party selected by Customer, or any succeeding administrator is responsible for retaining
‘Claim File Information that is transferred to it for the longest of the following time periods:

i}  For five (5) years from the closing of the Claim;
ii) For the duration of any applicable regulatory requirement or state law; or
iii) For the duration of the applicable Statute of Limitations.

7. Indemnification, Limitation of Liability

7.1 TRISTAR agrees to hold Customer harmiess, defend, and indemnify Customer against any and all
losses, claims, expenses (including reasonable attorneys’ fees), fines, penalties, damages,
Judgments or liabilities (“Liabilities”) asserted against Customer by a third party but only insofar
as the same have arisen as a proximate result of the actual fraud, negligence or willful misconduct
of TRISTAR in the provision of services under this Agreement.

7.2 Customer agrees to hold TRISTAR harmiess, defend, and, upon demand, indemnify TRISTAR
against any and all Liabilities whatsoever to which TRISTAR may be subject, other than those
which TRISTAR is obligated to indemnify Customer pursuant to Subsection 7.1. Furthermore,
without limiting the generality of the foregoing, Customer shall indemnify and hold TRISTAR
harmless against any liability arising out of or related to (i) any act or omission of TRISTAR
taken or omitted to be taken at the request, direction, or approval of the Customer, (ii) any act or
omission of the Customer or any preceding manager or administrator or of any third party
providing services for Claims except those third parties contracted by TRISTAR to provide
services for Claims pursuant to this Agreement, (iii) TRISTAR being named in litigation as being
responsible for the payment of Claims, and (iv) Customer's failure to pay any Claim or Allocated
Loss Adjustment Expense(s) on a timely basis.

7.3 Customer and TRISTAR agree that all costs and expenses related to the obligation of a party to
defend or indemnify the other under Subsections 7.1 or 7.2 shall be paid as Allocated Loss
Adjustment Expenses attributable to the Claim which gave rise to the Liability, pending
agreement by the parties or by final determination by a court of competent jurisdiction as to a
party’s obligations under Section 7, if any.

7.4 Pursuant to this Section 7, when the indemnified party receives notice of a claim or suit with
respect to claims resulting from the assertion of liability by a third party for which
indemnification is provided by this Section, the indemnified party will promptly notify the
indemnifying party and provide a copy of the claim notice, summons and complaint, or other
relevant documents. The indemnified party shall cooperate fully with the defense of any such
claim. The indemnifying party shall consult with the indemnified party concerning counsel
retained. Should the parties fail to reach agreement on selection of counsel, the opinion of the
indemnifying party shall govern the selection. The indemnifying party shall control the conduct
of the litigation and of other proceedings. The indemnifying party shall request counsel to keep
both parties apprised of the status of the proceedings by promptly reporting all significant
developments and, in addition, by providing general status reports on a timely basis. With regard
to any claim for which indemnification is sought hereunder, the parties shall mutually agree as to
the acceptance of any settlement offer(s), or alternatively, the indemnifying party shall decide
whatever action is to be taken regarding any settlement offer(s), provided, that, the indemnifying
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party in such case shall obtain the complete and written release of the indemnified party with
respect thereto.

75  Notwithstanding anything in this Agreement to the contrary, UNDER NO CIRCUMSTANCES
AND UNDER NO LEGAL THEORY (TORT, WARRANTY, CONTRACT, OR OTHERWISE)
SHALL TRISTAR BE LIABLE TO CUSTOMER, OR ANY OTHER PERSON, OR ENTITY
FOR ANY ACT PERFORMED, OR ANY FAILURE TO ACT, ON BEHALF OF CUSTOMER
OR ANY OTHER PERSON OR ENTITY OR IN THEIR INTEREST, FOR ANY FINES OR
PENALTIES, THE MULTIPLIED PORTION OF ANY MULTIPLIED DAMAGES, INDIRECT,
INCIDENTAL, CONSEQUENTIAL, EXEMPLARY, EXTRA-CONTRACTUAL, PUNITIVE,
OR SPECIAL DAMAGES OF ANY CHARACTER, OR ANY DAMAGES FOR WHICH THE
LAW OR PUBLIC POLICY PROHIBITS INDEMNIFYING OR INSURING EVEN IF
TRISTAR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

76  As used in this Section 7, the terms “TRISTAR” and “Customer” shall include, respectively, the
directors, officers, employees, contractors, subcontractors, agents and other representatives of
TRISTAR or Customer.

7.7  The provisions of this Section 7 shall survive the termination of this Agreement.

8. Confidentiality, Privacy of Ciaim File Information

8.1  The parties acknowledge that in the course of dealings between each other:

811 FEach party will acquire from the other information about business activities and operations,
technical information and trade secrets, all of which are highly confidential and proprietary
(“Confidential Business Information”). Confidential Business Information shall not include (1)
information already known to a party; (ii) information which now is or hereafter becomes publicly
known through no wrongful act of a party, (iii) information received by a party from a third party
without similar restriction and without breach of this Agreement; (iv) information independently
developed by a party; (v) information approved for release by written authorization of the other
party; and (vi) information which, after notice to a party providing a reasonable opportunity to
contest disclosure, must be disclosed pursuant to the requirements of a governmental agency or a
final binding order of a court of competent jurisdiction; and

812 Each party may gain access to and/or generate information of Customer’s consumers, CUStomers,
insureds or claimants which may include personally identifiable, financial and/or health
information which may be protected by federal, state and local laws (“Protected Information™).

g.2 In the event a party provides its Confidential Business Information and/or Protected Information
(collectively “Confidential Information”) to the other party (“Receiving Party”), such
Confidential Information shall be provided subject to the following confidentiality terms:

821 A party’s Confidential Information shall be safeguarded by the Receiving Party with at least as
great a degree of care as the Receiving Party uses to safeguard its own most confidential materials
or information relating to its own business.

822 The Confidential Information must be circulated, quoted, disclosed, or distributed solely on a
“need to know basis” and only to employees, attorneys, or consuitants of the Receiving Party
(“Representatives™) after such Representatives have been informed of and agreed to be bound by
this duty of confidentiality. Further, a Receiving Party agrees (o obligate each of its
Representatives to a level of care sufficient to protect the Confidential Information from
unauthorized use or disclosure.
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A Receiving Party and its Representatives shall not further circulate, quote, disclose or distribute
any of the Confidential Information except as permitted under this Section 8.

The provisions of this Section 8 shall survive the termination of this Agreement.

Termination

This Agreement shall be terminated in accordance with any of the following subsections of this
Section 9:

Either party may terminate this Agreement by giving at least one hundred twenty (120) days prior
written notice of termination to the other party, such termination to be effective no sooner than
the first (1¥) anniversary of the Effective Date.

Upon a material breach by TRISTAR or Customer in the performance of its duties or
responsibilities as provided in this Agreement, the non-breaching party may advise the breaching
party of said material breach by written notice. Except for breach by Customer for failure to pay
Fees and Expenses or a breach by Customer for failure to fund Claims and Allocated Loss
Adjustment Expenses as required in this Agreement (“Monetary Breach™), the breaching party
shall then have thirty (30) days from the date of written notice within which to cure said breach.
For Monetary Breach, the Customer shall have five (5) business days from date of written notice
within which to pay overdue Fees and Expenses to TRISTAR or to fund Claims and Allocated
Loss Adjustment Expenses as required. The non-breaching party shall have the right to terminate
this Agreement upon written notice to the breaching party if the breaching party fails to cure said
material breach within the specified time period.

This Agreement shall immediately terminate at the election of either party upon the occurrence of
any of the following events with respect to the other party: its insolvency, its inability to meet its
debts as they mature, its filing of a petition of voluntary bankruptcy under any chapter of the US
bankruptcy laws, institution of proceedings to adjudge it bankrupt in an involuntary proceeding,
filing of a petition for rehabilitation or liquidation, execution of an assignment for the benefit of
creditors, its appointment by a court of a receiver, trustee, rehabilitator or liquidator, or its
dissolution.

If this Agreement is terminated, TRISTAR shall cease the handling of all Claims as of the
effective date of termination (“Termination Date™) and TRISTAR shall have no more obligations
with respect thereto.

Upon termination of this Agreement:

TRISTAR and Customer shall perform all of their respective obligations in accordance with the
terms of this Agreement whether to be performed before or after the Termination Date until the
conclusion of TRISTAR’s obligation to handle Claims as set forth in Section 9.2 and Schedule A.
At that time and upon TRISTAR’s receipt of payment of all earned but unpaid Fees and Expenses,
TRISTAR shall provide the Transfer Services in accordance with Subsections 6.3 and 9.3.2.

Unless this Agreement has been terminated by Customer for cause pursuant to either Subsection
9.1.2 or 9.1.3, Customer shall reimburse TRISTAR for all fees and expenses incurred by
TRISTAR (“Transfer Fees™) in connection with the Transfer Services. These Transfer Fees shall
be considered Additional Services Fees and calculated in accordance with Section 5.3. Transfer
Fees shall include, but not be limited to:

i)  The actual costs incurred (examples: packing materials and shipping expenses in the event
there are physical Claim Files); plus
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ii) TRISTAR’s fees for its services in effecting such transfer (examples: hourly fees for clerical
labor to inventory, sort, pack, and ship such Claim Files; hourly fees for data processing
labor to perform data extract and testing with receiving vendor; fees for production of
notification letters to claimants, attorneys, and medical providers).

With respect to all Claims, Customer shall remain liable for the payment of all Claims and
Allocated Loss Adjustment Expenses in accordance with Section 4 and the payment of all Fees
and Expenses in accordance with Section 5 that they would have been liable for had the
Agreement not been terminated.

Independent Contractor

TRISTAR and its affiliates, shall act as an independent contractor(s} in providing services to
Customer hereunder. Neither this Agreement nor the performance thereof by TRISTAR shall
create nor be deemed to create any employer-employee, joint venture or partnership relationship
between TRISTAR or any of its affiliates, officers, directors or employees, on the one hand, and
Customer or any of its affiliates, officers, directors or employees, on the other hand.

Force Majeure

If any cause or condition shall occur beyond the control of TRISTAR which wholly or partially
prevents the performance by TRISTAR of its obligations hereunder, including, without limitation,
any act of God or the public enemy, fire, explosion, flood, earthquake, war, riot, adverse weather
conditions, breakdowns in equipment or facilities, strike, slowdown, work stoppage or other labor
trouble, then TRISTAR shall be excused from its obligations hereunder to the extent made
necessary by such cause or condition and during the continuance thereof, and TRISTAR shall
incur no liability by reason of its failure to perform the obligations so excused. Such cause or
condition shall not, however, relieve Customer of the obligation to pay to TRISTAR fees and
charges due to TRISTAR for services rendered and expenses incurred hereunder prior to such

stoppage.

Definition “Allocated Loss Adjustment Expense”

For the purposes of this Agreement, Allocated Loss Adjustment Expense(s) (“Allocated Loss
Adjustment Expense(s)”) shall mean any fee or expense which is chargeable or attributable to the
investigation, coverage analysis, adjustment, negotiation, settlement, defense or general handling
of any Claim(s) or action(s) related thereto, or to the protection and/or perfection of the
Customer’s right of subrogation, centribution or indemnification, all as reasonably determined by
TRISTAR.

Allocated Loss Adjustmént Expense(s) may be incurred for services provided by TRISTAR, its
affiliates and subsidiaries, or third parties and include, but are not limited to, the following:

Attorney’s fees and disbursements incurred in connection with the determination of coverage
and/or the adjustment, defense, negotiation or settlement of any Claim; attorney's fees incurred for
representaiion at depositions, hearings, pretrial conferences and/or trials;

Fees and expenses incurred for: handling any Alternative Dispute Resolution proceeding
(“ADR™); legal actions, including trials or appeals; pursuing any declaratory judgment action,
including deposition fees; cost of appeal bonds; court reporter or stenographic services, filing
fees, and other court costs, fees and expenses; transcript or printing services and all discovery
expenses; service of process; witnesses’ testimony, opinions, or attendance at hearings or trial;
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Fees and expenses for attendance at or participation in ADR proceedings, hearings, trials or other
proceedings by TRISTAR personnel or its subcontractors;

Statutory fines or penalties; pre- and post-judgment interest paid as a result of litigation, unless
regulatory or reporting requirements define such interest as loss or indemnity payments;

Subcontractors’ fees and travel expenses, including independent adjusters, automobile and
property appraisers, to the extent that same are incurred in the adjustment, negotiation, settlement
or defense of any Claim;

Fees and expenses incurred in conjunction with the telephonic, web, or other electronic methods
of reporting Claims as set forth on Scheduie C;

Experts' fees and expenses including reconstruction experts, engineers, photographers,
accountants, economists, metallurgists, cartographers, architects, hand-writing experts,
physicians, appraisers and other natural and physical science experts, plus the fees and expenses
associated with preparation of expert reports, depositions, and testimony;

Fees and expenses for surveillance, undercover operative and detective services or any other
investigations;

Fees and expenses for: medical examinations, or autopsies, including diagnostic services, and
related transportation services; durable medical equipment; and medical reports and rehabilitation
evaluations, unless regulatory or reporting requirements define such fees and expenses as loss or
indemnity payments;

Fees and expenses for any public records, medical records, credit bureau reports, index bureau
reports, and other like reports as set forth on Schedule C;

Fees and expenses incurred where TRISTAR determines it is reasonable to pursue the rights of
contribution, indemnification or subrogation of the Customer, including attorney and collection
agency fees and/or expenses;

Medical or vocational rehabilitation fees and expenses, and all other medical cost containment
services, including, but not limited to utilization review and management, pre-audit admission
authorization, hospital bill audit or adjudication, provider bill audit or adjudication, and medical
case management, if applicable, unless regulatory or reporting requirements define such expenses
as loss or indemnity payments as set forth on Schedule C; and

Extraordinary travel and related fees and expenses incurred by TRISTAR at the express request of
Customer, which are not otherwise payable under this Agreement,

With respect to TRISTAR’s determination that a fee or an expense incurred pursuant to this
Agreement is an Allocated Loss Adjustment Expense, TRISTAR makes no representation or
warranty and assumes no responsibility that such determination (i) is in compliance with or meets
the requirements of any statistical plan filing, statutory, regulatory, or insurance industry reporting
scheme or the definition of “Allocated Loss Adjustment Expense” thereunder; (ii) is or could be
characterized as payment of loss or indemnity; or (iii) is or is not subject to insurance or
reinsurance coverage or limits. Customer agrees that it is responsible for making all such
Jjudgments and for complying with any and all such requirements.
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MMSEA

Section 111 of the Medicare, Medicaid, and SCHIP (State Children’s Health Insurance Programs)
Extension Act of 2007 (all of which together shall be referred to as “MMSEA”) (P.L. 110-173),
contains mandatory reporting requirements (“MIR”) for group health plan arrangements and for
liability insurance (including self-insurance), no-fault insurance, and workers' compensation (see
42 U.S.C. 1395y(b)(7) & (8)). With respect to compliance with MMSEA under this Agreement:

Customer has the obligation to perform MIR requirements with respect to Claims, register with
the Centers for Medicare and Medicaid Services (“CMS”) as a Responsible Reporting Entity
("RRE”), and provide to TRISTAR all relevant information including the RRE Identification
Number(s) assigned. Customer has appointed the reporting agent(s) identified on Schedule A for
the purpose of meeting MMSEA obligations including MIR requirements (“Reporting Agent(s)™).

Reporting Agent services include determining Medicare eligibility, reporting to CMS eligible
Claims using the mandated format for a determination of Medicare eligibility, processing error
corrections, and providing quarterly reports. Where applicable, Reporting Agent should also
respond to all inquiries and requests for conditional payments, comply with settlement approvals,
negotiate and prepare claim set-aside agreements (“CSA’s”) and Medicare set-aside agreements
(“MSA’s™).

Customer consents to the disclosure by TRISTAR of Claims information required by MIR to
Reporting Agent or others for the purpose of providing MIR pursuant to this Agreement.
Customer and TRISTAR agree that Claim data reported to or by CMS is confidential and each
shall take reasonably necessary steps to protect the confidentiality of this data.

Customer agrees that fees and charges by Reporting Agent incurred for compliance with MMSEA
and other related services shall be paid by Customer and charged against the Claim Files as
Allocated Loss Adjustment Expenses. Such fees and charges are listed on Schedule C.

Non-Hire
Without the written consent of the other, Customer and TRISTAR shall not:

1) Solicit for employment or employ any employee of the other who is or has been directly
engaged in the performance of this Agreement; and

it) For a period of six (6) months following the termination of any employee who had been
directly engaged in the performance of this Agreement, solicit for employment or employ
such employee of the other.

Customer agrees that: (i) the prohibition against solicitation and employment of TRISTAR
employees by Customer in Section 14.1 without TRISTAR’s written consent shall also apply to
any affiliates of Customer; and (ii} that violation of this prohibition by Customer shall be deemed
to be a material breach of this Agreement by Customer. For purposes of this Section 14.2,
“Affiliates of Customer™ includes any entity controlling, controlled by, or in common control with
Customer or any entity in which Customer has an interest during the Term or with which
Customer has entered into a contract.

This provision shall not apply to any offer of employment by TRISTAR or Customer arising from
a general employment solicitation to the public and not specifically directed at any employee of
the other party who is directly engaged in the performance of this Agreement.

The provisions of this Section 14 shall apply during the Term and the six (6) month period
immediately following the Term.
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15. Notices

15.1  All notices or other communications required pursuant to Section 9 shall be in writing and
sufficient if 1) delivered personally; ii} sent by a nationally recognized overnight carrier; or iii)
sent by registered or certified mail return receipt requested, postage prepaid and via facsimile; and
addressed as follows:

TRISTAR: TRISTAR Risk Management
100 Oceangate, Suite 700
Long Beach, CA 90802
Attn.: Thomas J, Veale

With a copy to: TRISTAR Insurance Group, Inc.
2540 Route 130, Suite 109
Cranbury, NJ 08512

Attn.: General Counsel’s Office

Customer: City of Solana Beach
635 South Highway 101
Solana Beach, CA 92075

Attn.: Marie Marron Berkuti, Finance Manager/Treasurer

15.2  When required or issued pursuant to this Agreement, notices shall be deemed to have been given
at the time i) when personally delivered, ii) upon the day following the day sent by overnight
carrier, or iii} if mailed, upon the third (3) day after the date such notice is postmarked.

16. State Amendment Requirements

16.1  The Agreement shall be deemed to incorporate any and all provisions required by applicable state
insurance laws, relating to insurance administrators or third party administrators, insofar as such
provisions relate to the services performed by TRISTAR pursuant to the Agreement.

17. General

17.1  This Agreement constitutes the entire agreement of the parties and supersedes all previous
agreements and/or contracts whether oral or written between them with respect to the subject
matter hereof.

17.2 If any provision of this Agreement shall contravene or be invalid under the laws of the United
States, the state in which enforcement is sought, or the regulatory requirements of such state, it is
agreed that such provision shall not invalidate the whole Agreement but the Agreement shall be
construed as if not containing the particular provision or provisions held to be invalid.

17.3  This Agreement may only be amended by a written instrument signed by the parties hereto.

17.4 The parties shall not disclose to any third party the terms and conditions of this Agreement,
except as may be required by law, reasonable advice of its counsel, or the written consent of the
non-disclosing party. Notwithstanding the aforementioned, this Agreement may be disclosed to
the parties’ representatives, accountants, attorneys, and advisors and to insurers of Customer,
including excess insurers to and reinsurers of the SIR Program.

17.5 This Agreement shall be binding upon and inure to the benefit of the parties hereto, their
successors and assigns. A party may not assign this Agreement or the services required herein
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without the prior written consent of the other party, which shall not be unreasonably withheld or
delayed, except that TRISTAR may assign this Agreement to an affiliate or subsidiary company,
Or a successor in interest by acquisition or merger provided that such succeeding company shall
assume all rights and obligations under this Agreement.

Except as otherwise provided herein, nothing in this Agreement is intended or shall be construed
to give any person, other than the parties hereto, their respective successors and permitted assigns,
any legal or equitable right, remedy or claim under or in respect of this Agreement or any
provision contained herein,

A party hereto shall not be deemed to have waived any rights or remedies accruing to it hereunder
unless such waiver is in writing and signed by such party. No delay or omission by a party hereto
in exercising any right shall operate as a waiver of said right on any further occasion.

Wherever approval of a party is required under this Agreement, it shall not be unreasonably
withheld or delayed.

The captions are for convenience of reference only and shall not control or affect the meaning or
construction of any provision of this Agreement,

This Agreement may be executed in two or more counterparts, each of which shall be deemed to
be an original, but all of which shall constitute one and the same instrument.

The exchange of copies of this Agreement and of signature pages by e-mail transmission shall
constitute effective execution and delivery of this Agreement and may be used in lieu of the
original for all purposes. Signatures of the parties transmitted by e-mail shall be deemed to be
their original signatures for all purposes.

This Agreement shall be interpreted and construed in accordance with the internal laws of the
State of California without regard to conflicts of law.

Each party represents to the other that it is authorized to enter into this Agreement and that its
entry into this Agreement does not and will not violate the terms of any judgment, decree or
ruling or any contract with any third party.

TRISTAR AND CUSTOMER CERTIFY BY THEIR UNDERSIGNED AUTHORIZED OFFICERS THAT
THEY HAVE READ THIS AGREEMENT, INCLUDING ALL SCHEDULES AND EXHIBITS HERETO,
AND AGREE TO BE BOUND BY ITS TERMS AND CONDITIONS.

TRISTAR RISK MANAGEMENT CITY OF SOLANA BEACH
By: By:

Name: Name;

Title: Title:

Date: Date:
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Schedule A
Reporting Agent; Service Period; Fees and Expenses

This Schedule A shall be effective July 1, 2018 and it shall: i) apply to all Claims reporied and
all Information Services provided on or after that date, and ii) remain in effect until the parties
agree on new rates.

The terms and conditions of the Agreement apply unless and to the extent modified or supplemented by
the specific terms and conditions of this Schedule A.

Al

A1l

A.2
A2

A3
Adl

Reporting Agent(s)

Reporting Agent(s):
i) for MMSEA reporting to CMS: TRISTAR Risk Management (an affiliate of TRISTAR).

i) for MMSEA compliance and other related services: TRISTAR’s Preferred Provider, unless
Customer directs the use of a different vendor.

Service Period

In consideration of payment by Customer of the fees described in Section A.3, TRISTAR will
provide the Services for the periods set forth below (“Service Period™):

Basic Services. TRISTAR will provide Basic Services for each Claim beginning on the date the
Claim is reported to TRISTAR and ending on the sooner of:

i) the date the Claim is closed; or

ii) the Termination Date, if this Agreement is terminated in accordance with any provision of
Section 9.

Information Services. TRISTAR will provide Information Services beginning on the Effective
Date and ending on the date TRISTAR is no longer obligated to provide Basic Services as set
forth above. '

Basic Fees

Annual Service Fee(s). In consideration for the Basic Services and Information Services
performed by TRISTAR during the Service Period, TRISTAR shall be entitled to and Customer
shall pay TRISTAR in accordance with Section A.6, subject to any adjustments made in
accordance with Subsection A.3.3:

i) For all Basic Services and Information Services including up to two (2) users of the
TRISTAR System (as defined in Schedule B): the following fees (“Services Fee(s)”) in
quarterly installments (“Quarterly Installment(s)”) in advance, as set forth below:
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QUARTERLY
ANNuUAL PERIOD SEeRvVICE FEE(S) INSTALLMENT
Initial Term
18 to 6/30/19......ccen $25,750.00 i $6,437.50

Renewal Terms (if parties elect to renew in accordance with Section 1)

/1719 to 6/30/20......cccveneene. $26,522.50 e $6,630.63
20 to 630721 32731818 . $6,820.54
T2 0 6130722 $28,137.72 i $7,034.43
T/1/22 10 6/30/23 .. $28,981.85 e $7,245.46

i) For each additional user of the TRISTAR System: an annual rate per user of Two Thousand
dollars ($2,000) per year (“Additional User Rate(s)™).

The Additional User Rates shall be pro-rated for each user added at any time other than as of
July 1.

A32 Fees for optional services requested by Customer. In consideration for the services listed
below (collectively, “Optional Service(s)”) rendered during the Service Period upgn the request of
Customer and in accordance with this Agreement, Customer agrees to pay TRISTAR at the
following rates (“Optional Rates™) in accordance with Section A.6, subject to any increases made
in accordance with Subsection A.3.3, for as long as the Optional Services are provided:

{f requested by Customer:
i) OSHA Reports: Four Thousand dollars ($4,000) per year (“OSHA Rate™);

ii) Standard Data File (monthly): One Thousand Two Hundred dollars ($1,200) per year
{*Data File Rate™);

1ii) Self-Insured Reports: in accordance with TRISTAR’s rates, which vary by state, then in
effect (“SIR Report Rate™); and

iv) Customized Interface: on a Time and Expense basis at the hourly rate of One Hundred
Forty-Five dollars ($145) (“Customized Interface Rate™).

The Additional User Rate, OSHA Rate, and Data File Rate each shall be pro-rated for each
applicable Optional Service added at any time other than as of the Effective Date or a subsequent
Increase Date, as hereinafter defined.

A33 Increases due to Material Change in business terms. In addition to the foregoing, Customer

agrees that TRISTAR, in its sole discretion, reserves the right to make adjustments to the Basic

Fees as it deems necessary in the event any of the following occurs:

i) amaterial discrepancy is discovered in the historical data and any other information provided
to TRISTAR by Customer or its representatives that is used by TRISTAR to develop the
Basic Fees and this Agreement; and

ii) there is a material change in the scope of services to be provided by TRISTAR that both
Customer and TRISTAR agree to in writing, including the use of TRISTAR’s Preferred
Provider network,
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Additional Services Fees

The Basic Fees shall apply to Basic Services and Information Services rendered during the
Service Period for Claims. Should TRISTAR be engaged by Customer to provide any other
service, Customer shall pay TRISTAR for such services, in accordance with Section A.6, on a
Time and Expense basis at TRISTAR’s then current hourly rates unless other rates are mutually
agreed upon (“Additional Services Fees”).

Expenses
Reimbursable Expenses. Customer shall reimburse TRISTAR for Reimbursable Expenses.

Taxes. Customer shall pay Taxes.

Payment
Notwithstanding any expiration or sooner termination of this Agreement:

i} the Services Fee each shall be deemed fully earned, due, and nonrefundable upon the first
(1) day of each twelve (12) month period for which it is incurred.

11} the Additional User Rate shall be deemed fully earned, due and non-refundable as of the date
a new user is added and each subsequent Increase Date; and

Optional Rates (if Optional Services requested by Customer and provided by TRISTAR):

iii) the OSHA Rate and Data File Rate shall be deemed fully earned, due and non-refundable as
of the date an Optional Service is provided, and each subsequent annual anniversary of the
Increase Date; and

iv) the SIR Report Rate and Customized Interface Rate each shall be deemed fully earned, due,
and nonrefundable when it is incurred.

All Fees and Expenses shall be payable in advance by Customer to TRISTAR in accordance with
Secticn 5.5 of the Agreement and invoiced as follows:

1) Beginning on the Effective Date, Quarterly Installments shail be invoiced by TRISTAR
quarterly, in advance; and

ii) Additional User Rates (if any), Optional Rates (if any), Additional Services Fees (if any),
Reimbursable Expenses, and Taxes shall be invoiced by TRISTAR at the end of the month in
which they are incurred and/or assessed.
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Schedule B

Information Services

The terms and conditions of the Agreement apply unless and to the extent modified or supplemented by
the specific terms and conditions of this Schedule B.

B.1

B.2

B.3
B.3.1

B.3.2

Scope of Services

In consideration of the payment of the applicable fees calculated in accordance with Schedule A,
TRISTAR shall furnish the following to Customer (“Information Services™):

¢ online access to TRISTAR’s claim system (“TRISTAR System™); and
¢ related materials.

Limited Warranty

TRISTAR MAKES NO WARRANTY OR REPRESENTATION RELATING TO TRISTAR
SYSTEM, THE INFORMATION SERVICES, OR ANY OTHER SERVICES, OR MATERIALS
PROVIDED IN CONNECTION THEREWITH. THE TRISTAR SYSTEM AND MATERIALS
ARE FURNISHED AND ALL INFORMATION SERVICES ARE RENDERED ON AN “AS 1S”
BASIS WITHOUT ANY WARRANTY WHATSOEVER. TRISTAR DISCLAIMS AND
EXCLUDES ANY AND ALL IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE.

Limitation of Liability

Customer’s exclusive remedy for damage or loss in any way connected with any Information
Services furnished by TRISTAR, whether by breach of warranty, negligence or any breach of any
other duty, shall be for TRISTAR to refund the amount paid for the Information Services, for
which a claim is made.

Customer assumes sole responsibility for the selection of the Information Services, to achieve its
intended results and for the use made and the result obtained. EXCEPT AS PROVIDED IN THIS
SCHEDULE C, TRISTAR SHALL NOT BE LIABLE FOR DIRECT DAMAGES OR SPECIAL,
INCIDENTAL, INDIRECT OR CONSEQUENTIAL DAMAGES, EVEN IF TRISTAR HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. WITHOUT LIMITING THE
FOREGOING, TRISTAR IS NOT RESPONSIBLE FOR ANY COSTS INCURRED AS A
RESULT OF THE USE OF THE INFORMATION SERVICES, INCLUDING WITHOUT
LIMITATION, LOST PROFITS OR REVENUE, LOSS OF DATA, COSTS OF RECREATING
DATA, THE COST OF ANY SUBSTITUTE EQUIPMENT OR PROGRAM, OR CLAIMS BY
ANY THIRD PARTY. TRISTAR'S AGGREGATE LIABILITY ARISING FROM OR
RELATING TO THIS AGREEMENT OR THE INFORMATION SERVICES IS LIMITED TO
THE AMOUNT OF FEES THAT CUSTOMER HAS PAID IN CONNECTION WITH THE
SERVICE FOR WHICH CUSTOMER CLAIMS TRISTAR'S BREACH OF THIS
AGREEMENT. THE PROVISIONS OF THIS AGREEMENT THAT LIMIT TRISTAR’S
WARRANTIES AND CUSTOMER’S REMEDIES REPRESENT AN ALLOCATION OF RISK
BETWEEN TRISTAR AND CUSTOMER. TRISTAR'S PRICING REFLECTS THIS
ALLOCATION OF RISK AND THE LIMITATION OF LIABILITY SPECIFIED HEREIN.
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Proprietary Righis

Customer’s rights to Information Services under this Agreement may not be transferred, leased,
assigned, or sublicensed except by written consent of TRISTAR, which TRISTAR may grant or
withhold at its discretion.

Customer acknowledges that the Information Services contain proprietary and confidential
information and materials of TRISTAR which are protected as TRISTAR trade secrets and as
copyrighted works, and which Customer may not copy, modify, or distribute except as authorized
by TRISTAR. Customer agrees not to remove or deface any titles, trademarks, copyright notices,
“restricted rights” or other proprietary legends affixed to or incorporated in the TRISTAR System
or the Information Services,

All systems created or utilized by TRISTAR in the performance of activities under this
Agreement shall belong to, and shall remain the property of, TRISTAR and its affiliates, and
Customer shall have no ownership interest therein. The term “systems” as used herein shall
include, but shall not be limited to, computer programs, computer equipment, formats, risk data
report formats, procedures, documentation and internal reports of TRISTAR and its affiliates, but
such term shall not include Claims File Information.

Internet Use

Information transmitted and received through the internet may be neither secure nor confidential
and TRISTAR cannot and does not guarantee the privacy, security, authenticity, and non-
corruption of any information so transmitted or stored in any system connected to the internet.
TRISTAR shall not be responsible for any adverse consequences whatsoever of Customer’s
connection to or use of the internet, and TRISTAR shall not be responsible for any use by
Customer of Customer’s internet connection in violation of any law, rule, or regulation or any
violation of the intellectual property rights of another.

Privacy

In the course of providing Information Services, TRISTAR may provide to Customer or Customer
may gain access to or generate personally identifiabie, financial and/or health information of
consumers, insureds or claimants which may include confidential information (hereinafter
collectively “Protected Information™) which may be subject to federal, state and local laws.
Customer acknowledges and agrees that it (i) shall at all times comply with all federal, state and
local laws and regulations applicable to Protected Information and (ii) shall only use the Protected
Information for the purposes for which it was provided under this Agreement and for no other
purpose. Except as permitted by applicable law or as necessary to carry out its obligations under
this Agreement, Customer shall not disclose, license, sell or otherwise transfer Protected
Information to a third party.

Customer shall immediately notify TRISTAR of any violations of any such law or regulation
applicable to provision of services under the Agreement or of any complaint or judicial or
administrative proceeding initiated concerning any actual or alleged violation of such law or
regulation. Notwithstanding the termination or expiration of the Agreement, Customer shall
comply with this Section 6 with respect to all Protected Information in Customer’s possession or
in the possession of Customer’s subcontractors or any other third party over which it has control.

CSA eff. 8/1/18 for City of Solana Beach (10-30-17) Claims Services Agreement - page 17



TRISTAR

Schedule C
Preferred Provider Specialty Services

TRISTAR's standard 2017 Preferred Provider Specialty Services fees are shown below. Unless the parties agree
otherwise, TRISTAR's standard 2018 Preferred Provider Specialty Services fees will be in effect as of August 1,
2018 and are subject to change from time to time thereafter upon notice to Customer. These Preferred Provider
Specialty Services fees are paid as Allocated Loss Adjustment Expenses or, where required by state law, as loss.

SERVICES 2017 FEES |

iMedical Bill Revie'
Provider/Anciilary Bill Review $8.75 per bill or §1.50 per line {minimum 4 lines)
Hospiral Bill Review (in and outpatient) 12% of savings (difference between original bilt and final bill}
Implantable Device Review 27% of savings (difference between original bill and final bil))
Plus
PPO/Pharmacy/DME 27% of savings (savings are post fee schedule or U&C, if
applicable)

Specialty Bill/Out of Network Review 30% of savings (savings are post fee schedule or U&C, if
applicable)

e-billing $1.00 per bill

Historical Bill Review Conversion $750-520CC Cne Jime Fee at Implementation

Duplicate Bills

Duplicate Line lfems

Monthly Savings Reporting No Charge

Reconsiderations
“Uhlizafion Revie g
Pre-clinical review $22.00 per pre-clinical review. Fee waived if case
proceeds to ufilization review
Pre-Certification {In- or Qut-Patient) $140.00 per pre-certification
Concurrent Review 5125 per hour,

(Review during hospiidiization or outpatient
tfreatment, as freatment progresses to ensure
durgfion and type of trectment meetf

_appropriate guidelines)
“PeerRevi

tevel 1 $250.00 fiat rate for peer review of episodes of care
(Includes review of medical records and identified on medical bill review.
communication of decision in wrifing to il
parties)

Level 2 $295.,00 flat rate when assigned by a nurse case
{Includes review of medical records, manager following case manager file review, or receipt
discussion with treating physician and  of a referral by adjuster for review,
communication of decision in writing fo all
parties)

“Enhancediintake and Nurse THage:

Enhanced Telephonic First Notice $20.00 per intake call (waived if cali moves to triage)
(Operator service by medical assistants.
Injured employee and/or supervisor calls to
report claims, assistance with PPO direction,
questions and referrcds. Opfional integration
with nurse triage services.)

Telephonic Nurse Tricge $120 per intake call
(Nurse aqids injured worker in self-
tfreatment or sets up appointrent with
appropriate provider ufilizing medical
friage guidelines/follow up calls)
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lirse Case Managemen

Telephonic Case Management
o Alaska and Hawaii
« California
s New Yorl, lllinois and Florida
OR Duration Based
¢ First 30 days
« Second 30 days
« Each 30 days unfil closure

$105 per hour, except the following states:
$140 per hour
$125 per hour
$120 per hour

$370 per claim
$285 per claim
$200 per claim

Field Case Managerment
+ Alaska and Hawali
+ California
« New York, llinois, and Florida

$105 per hour with the following state exceptions*
$140 per hour*
$125 per hour*
$120 per hour*
“plus Mileage af IRS mileage rate

Field Case Management - Tasks

One time wvisit fo provider $475 plus mileage
Two visifs fo provider $750 plus mileage
Medical record retieval  $135 plus mileage
Job Analysis $475 plus mileage

Catastrophic Case Management
(High level of RN interaction with
immediate response to significant injury,
e.g. severe head injury, severe burns,
gunshot, Available 24x7)

$150 per hour pius mileage

“Phdrmacy. Benefit Management (PBM):

Point of sale utilization review

$125 per hour billed at 10 minute incremenis

Nurse Intfervention; Complex Pharmacy

Management , Weaning Protocols
(Available when opioids have been
prescribed for 6C+ days with no evidence
that physician will end treatment pattem.)

$125.00 per hour

Physician Intervention: Complex Pharmacy
Management,
(Utllized in instances of numerous drug
interactions of opioids, hypnaotics and anii-
depressants, requiring a physician-to-
physician review of freatment pattern and
weaning options. Follow up calls made by

$125.00 per hour nursing intervention plus pass through
of actual physician fees

nurse case manager.)
Other Netwo

Californici Medfbé;' Prowder Igefb;/cﬁrks ( MPN). '

Standard MPN: $100.00 per monih plus $3.00 per bill
{plus medical bill review fee) or $500 per month flat fee

Custom MPN or MPO: Available upon request

$24.00 per bill

Texq; HC_‘N (Prime)

L Other:Serv

Special Investigations

.C.)Lifsou;rced',"o césf —HT.yr:)i.c‘:'Oll\“/l $85 péa"i‘woﬂf

Central Index Bureau $15 per report
Claim Reporting: Telephonic $20 per report
Claim Reporting: Fax or Intemet 510 per report
MMBSEA Reporting $10 per claim
Mileage IRS allowance rate
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Attachment A
Claims Administration Guidelines

Best Practices - General Guidelines

TRISTAR's Quality Assurance process provides a consistent basis for continuous and incremental
improvement  on leakage  reduction, as weil as  constant  re-evaluation of
best-in-class practices. As such, it has developed Best Practices guidelines for each phase of the claims
process, including:

¢ Coverage: Prompt written confirmation and/or analysis of coverage.
e Contact: Same-day contact with all parties involved in the loss, including plaintiff's counsel.

» Investigation: Timely and adequate documentation of facts and the development of an initial
investigation strategy plan.

¢ Recovery, Contribution, Deductible Collection: Constant, effective recognition, investigation and
pursuit of recovery and/or contribution possibilities, as well as deductible collection.

¢ KEvaluation: Appropriate analysis of liability and damages. The claim file must reflect the
development, strategy and action plan necessary to resolve the claim, while complying with Home
Office Technical Claims reporting requirements.

*  Workers’ Compensation Medical, Disability, Rehabilitation Management: Aggressive
management of the medical care and treatment of the injured employee, utilizing a wide range of
techniques designed to return the injured employee to gainful employment as quickly as possible.

» Negotiation/Disposition: Disposition of claims, using good judgment to obtain the best possible
timely result.

» Litigation Management: The defense team, composed of the handling claim professional and the
handling defense counsel, committed to providing high-quality representation in a results-oriented,
cost-conscious environment.

* Supervision: Substantive supervisory file handling guidance and coaching throughout the life of the
file to efficiently channel the claim toward an effective resolution.

e Customer Service: Service times for initial and subsequent contact with our clients, responses to
correspondence and status requests.

By definition, Best Practices are not static, but are subject to improvement. They are continuously
reviewed and updated to help TRISTAR achieve and sustain world-class performance.

Workers’ Compensation
Best Practices Overview

o Coverage
- Prompt confirmation that policy information is accurate and applicable
- Reinsurance determined and reported where applicable

¢ Contact
- Same-day contact with employee, employer and a doctor to determine compensability and
injury
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- Regular aggressive follow-up with contacts throughout the life of the file

¢ Investigation
- Recorded statements on back injuries, with others at the discretion of supervisor
- Wage information obtained and appropriate rate determined
- Outside investigation completed when necessary
- Indexing on all lost time cases
- Fraud indicators checked and referred for Special Investigation (SIU) when appropriate
- Regulatory requirements and turnaround times met and/or exceeded
- Initial diary set at 30 days with subsequent follow-up no more than 90 days

Recovery/Contribution
- All new losses reviewed by a supervisor for potential subrogation
- Potential sources of recovery identified and placed on notice immediately
- Other sources of recovery, such as SIF or other state funds, pursued aggressively

Evaluation
- All losses evaluated for potential financial impact immediately upon receipt
- Initial reserves established within five days (30 days on major cases) and changes within 30
days
- Home Office referral for guidance and direction on all files meeting established criteria

Medical/Disability/Rehabilitation Management

- Lost time cases involve aggressive Return to Work/Light Duty availability

- Disabilities and restrictions determined in a timely manner

-~ Medical reports obtained promptly and reviewed by adjuster for early disposition

- Medical management aggressively followed with Early Intervention nurse and medical
provider

- Prior to releasing TTD checks contact made to confirm employee is disabled

- Independent medical exams set up when appropriate

- Assignment to approved rehabilitation vendors when appropriate and close follow-up and
direction

Negotiation/Disposition
- Claim adjuster to review settlement strategy and plan with supervisor
- Negotiation conducted promptly and aggressively and documented in file

¢  Supervision
- Supervisors initiate all new losses, reassignments and litigation referrals
- Initial diary of all cases within 30 days and subsequent reviews at no more than 90 days
- Supervisors do not carry pending files
- All reviews and evaluations documented

Customer Service
- Contacts and return phone calls made same day
= Claim Handling Instructions (“CHI”) followed
- Reserve increases and settlements discussed with Customer as required
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Attachment B
Litigation Management

Litigation Management
Best Practices Overview

Litigation results in increased costs and delays the eventual resolution and closure of claims. Legal
management begins with professional, timely claims handling, as well as establishing a line of
communication with the claimant. Frustration, confusion and distrust of the claims system are some of
the primary reasons that claimants seek representation.

If a claimant obtains representation, the adjuster continues to manage the claim in a professional and
proactive manner. Litigated claims are managed in-house when appropriate. TRISTAR will adhere to the
Customer’s handling instructions regarding the assignment of representation, including employment of
Customer-selected attorneys if desired. Referral may be made to defense counsel for:
¢ Disputed claims requiring depositions and/or trial
® Claims involving subrogation with a high paid amount and good chance of recovery
e Disputed issues such as apportionment, earnings, extent of permanent disability, coverage, or co-
defendants
e One time deposition or appearance at a hearing
In accordance with individual Customer Servicing Instructions

Once assignment is made, TRISTAR will supervise the Customer’s legal obligations, protect, and

preserve the Customer’s interests. We closely monitor legal expenses to ensure that all service

providers supply the most cost effective results for our clients, and we design, recommend, implement,

and maintain cost containment programs. The TRISTAR adjuster is responsible to:

e Handle non-disputed litigated files internally

e When assignment is indicated, make legal assignments on specific task basis only, unless otherwise
directed by the Customer

e Utilize pre-approved legal panel with negotiated hourly rates, unless otherwise directed by the
Customer

Upon assignment to counsel, the adjuster will:

Prepare a summary and recommended strategy of the case

Monitor the defense attorney’s activity

Coordinate legal efforts between the Customer and the defense attorney
Monitor legal costs, approve or deny legal invoices

Set up medical/legal evaluations

Arrange for outside investigation, including Sub-Rosa

Share medical and personnel records with appropriate parties to avoid unnecessary subpoena and
photocopy costs

Arrange for agreed independent medical evaluations {IME)

Arrange for permanent disability evaluations
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STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: August 22, 2018
ORIGINATING DEPT: City Manager’s Office
SUBJECT: Council Consideration of Resolution No. 2018-117

Approving and Ratifying the Amended Memorandum Of
Understanding with the Solana Beach School District and
the Amended Professional Services Agreement with All
City Management Services, Inc. for Crossing Guard
Services, Appropriating Corresponding Funds and
Approving FY 2018/19 Budget Amendments

BACKGROUND:

On June 27, 2018, the City Council (Council) approved a Memorandum of
Understanding (MOU) with the Solana Beach School District (District) for crossing guard
services. Since that approval, it was requested that the City and the District consider
adding the Santa Helena and Lomas Santa Fe Drive crosswalk to the program. The City
discussed this possibility with the District and their Board approved the addition of the
intersection at their July 19, 2018 meeting.

This item is before Council fo consider Resolution 2018-117 (Attachment 1) ratifying the
Amended Memorandum of Understanding (MOU) (Attachment 2) with the Solana Beach
School District for crossing guard services. In addition, if Council approves the
ratification of the MOU, Staff requests that the Council also ratify the Amended
Professional Services Agreement (PSA) with All City Management Services, Inc.
(Attachment 3) fo include the Santa Helena and Lomas Santa Fe intersection. Lastly, if
the Council approves the amended agreements, Staff requests corresponding
appropriations of funds and approval of Fiscal Year (FY) 2018/19 budget amendments.

COUNCIL ACTION:

AGENDA ITEM A.6.



August 22, 2018
Crossing Guard Services Ratification
Page20f 3

DISCUSSION:

The inclusion of the Santa Helena and LLomas Santa Fe intersection requires the
addition of two crossing guards, for a total of six crossing guards. The MOU still
includes a cost-share provision outlined in Sections 3 and 4 whereby the School District
will be responsible for sixty-five percent (65%) of the actual costs of providing crossing
guard services as outlined in the agreement. The City will be responsible for the
remaining thirty-five percent (35%) of the costs as well as conducting administration and
contract management services. With the addition of the new intersection at Santa
Helena and Lomas Santa Fe, the contract costs will increase from $59,242 to $88,862.
With the 65%/35% split, the City’s costs will increase from $20,735 to $31,102.

The Amended MOU (Exhibit 2) and Amended PSA (Exhibit 3) have been updated to
reflect the additional intersection and number of guards. Staff recommends that City
Council consider ratifying the Amended MOU with the Solana Beach School District
(District) and Amended PSA with All City Management Services Inc. (ACMS).

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA.

FISCAL IMPACT:

The total cost for the first year of the amended agreements is not to exceed $88,862.
The District will reimburse the City for sixty-five percent of this cost, or $57,760, with the
remaining thirty five percent, or $31,102, being paid by the City. If the amended
agreements was renewed for an additional four years with the Solana Beach School
District cost-share arrangement in place, the total fiscal impact to the City (including the
addition of another intersection as set forth in the amendments) over the life of the
agreements would be $155,510.

Should the Council approve the Amended MOU and PSA, Staff is recommending that
an appropriation be made to the FY 2018/19 Adopted Budget for the increased cost of
the crossing guard contract and for the reimbursement amount that will be received
from the Solana Beach School District.

WORK PLAN:

In the FY 2018/19 Work Plan, this item is Community Character — Land Use and
Planning — Priority item 9

OPTIONS:

¢ Approve Staff recommendation.
¢ Approve Staff recommendation with alternative amendments / modifications.
®* Deny Staff recommendation and provide direction.
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DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council consider adoption of Resolution 2018-117:

1. Approving and ratifying the Amended Memorandum of Understanding with the
Solana Beach School District for crossing guard services.

2. Approving and ratifying the Amended Professional Services Agreement with
ACMS to provide crossing guard services for one year with the option to extend
the agreement for up to four additional one year terms.

3. Appropriating $29,620 to the Professional Services expenditure account in the
Traffic Safety budget unit and $19,253 to the Reimbursed Cost revenue account,
both in the General Fund.

4 Authorizing the City Treasurer to amend the FY 2018/19 Adopted Budget
accordingly.

CITY MANAGER’S RECOMMENDATION:

ommendation.

Approve Department Rec

/ Gregory Wade, City Manager

Attachments:

1. Resolution 2018-117
2.  Amended Solana Beach School District Memorandum of Understanding
3. Amended Professional Services Agreement with ACMS



RESOLUTION 2018-117

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, APPROVING AND
RATIFYING THE AMENDED MEMORANDUM OF
UNDERSTANDING WITH THE SOLANA BEACH SCHOOL
DISTRICT AND THE AMENDED PROFESSIONAL SERVICES
AGREEMENT WITH ALL CITY MANAGEMENT SERVICES,
INC. FOR CROSSING GUARD SERVICES, APPROPRIATING
CORRESPONDNG FUNDS AND APPROVING FY 2018/19
BUDGET AMENDMENTS

WHEREAS, the City of Solana Beach Fiscal Year (FY) 2018/19 Work Plan
directed Staff to explore a partnership with the Solana Beach School District (District) to
provide crossing guards on Lomas Santa Fe Drive at the 1-5 interchange; and

WHEREAS, the City promotes walking and biking throughout the community to
promote a healthier lifestyle and reduce vehicular traffic; and

WHEREAS, the safety of Solana Beach students walking to and from school is
paramount; and

WHEREAS, the intersections of Lomas Santa Fe and the northbound and
southbound ramps of the I-5 freeway were identified as possible locations for crossing
guards to facilitate the safe crossing of school children; and

WHEREAS, both the City and the District agree that providing crossing guard
services will be beneficial to school children and the public as a whole; and

WHEREAS, the District and the City have agreed to share the costs {o provide
crossing guard services and on June 27, 2018, the City Council approved a
Memorandum of Understanding (MOU) with the District (District) for crossing guard
services; and

WHEREAS, since that approval, the intersection at Santa Helena and Lomas
Santa Fe Drive was also identified as a possible location for crossing guards to facilitate
the safe crossing of school children and it was requested that the City and the District
consider adding that crosswalk to the program. The City discussed this possibility with
the District and their Board approved the addition of the Santa Helena and Lomas
Santa Fe Drive intersection to the MOU at their July 19, 2018 meeting; and

WHEREAS, the addition of the Santa Helena and Lomas Santa Fe Drive
intersection to the MOU also necessitates a corresponding addition to the PSA.

ATTACHMENT 1



Resolution 2018 - 117
Revised Crossing Guard MOU
Page 2 of 2

NOW, THEREFORE, the City Council of the City of Solana Beach, California,
does resolve as follows:

1. The above recitations are true and correct.

2. The City Council hereby approves and ratifies the Amended
Memorandum of Understanding between the City and Sclana Beach
School District.

3. The City Council hereby approves and ratifies the Amended
Professional Services Agreement with ACMS to provide crossing
guard services for one year with the option to extend the agreement
for up to four additional one year terms.

4. The City Council hereby appropriates $29,620 to the Professional
Services expenditure account in the Traffic Safety budget unit and
$19,253 to the Reimbursed Cost revenue account, both in the
General Fund.

5. The City Council hereby authorizes the City Treasurer o amend
the FY 2018/19 Adopted Budget accordingly.

PASSED AND ADOPTED this 22" day of August 2018, at a regular meeting of
the City Council of the City of Solana Beach, California by the following vote:

AYES: Councilmembers -
NOES: Councilmembers —
ABSTAIN: Councilmembers —
ABSENT: Councilmembers —

DAVID A. ZITO, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk



MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY OF SOLANA BEACH
AND
SOLANA BEACH SCHOOL DISTRICT

This Agreement is entered into on July 30, 2018 ("Effective Date"), by and between the City of
Solana Beach ("City"), and Solana Beach School District ("District,” collectively "the Parties™),
for the purpose of setting forth the terms of the City's provision of crossing guard services near
District school sites and the District's financial contribution for such services.

L. Term. The term of this Agreement shall commence on the Effective Date and expire on

June 30, 2019. The Agreement automatically renews annually unless otherwise terminated under
paragraph 7.

2. Crossing Guard Services. During the term of this Agreement, the City will provide
crossing guard services near the District school site(s) described in Exhibit A for the purpose of
increasing the safety of the public attending the District site(s). Crossing guard services
provided by the City shall include the provision of personnel equipped and trained in appropriate
procedures for crossing pedestrians in marked crosswalks, in accordance with all state and local
laws, ordinances, or regulations. The City shall coordinate with the District to establish, and
modify if necessary, the location and schedule of the crossin g guard services.

3. Financial Contribution. During the term of this Agreement, the District will provide
financial assistance to the City for crossing guard services provided by the City near the District
school site(s) described in Exhibit A. The Parties acknowledge that the District's agreement to
financially contribute to the City's provision of crossing guard services is for the sole purpose of
assisting the City in providing such services during the term of this Agreement, which the Parties
agree will be beneficial to school children and the public as a whole. The District's financial
contribution shall be sixty-five percent (65%) of the actual costs incurred by the City in
providing such services near the District school site(s) described in Exhibit A.

4. Billing. The City shall bill the District as follows:

a. The City will submit to the District, on a monthly basis, an invoice for sixty-five
percent (65%) of the actual costs of providing crossing guard services under this Agreement.
The City shall bill the District on the tenth (10th) day of each month. Payments to the City shall
be due no later than thirty (30) days after the District's receipt of the billing.

b. The City's billing shall set forth the costs for crossing guard services actually
rendered near District school sites in the immediately preceding billing period. This shall
include, at a minimum, a break down and a summary of the actual costs incurred by the City in
providing such crossing guard services for the applicable billing period.

ATTACHMENT 3



c. At the District’s request, the City shall timely provide any additional information,

as is reasonable, regarding actual costs incurred by the City in providing crossing guard services
under this Agreement.

d. All bills submitted under this Agreement shall be written and deposited in the
United States mail, first class, post prepaid, and addressed to:

Lisa Davis

Assistant Superintendent, Business Services
Solana Beach School District

309 North Rios Avenue

Solana Beach, CA 92075

5. Crossing Guard Program. The Parties acknowledge and agree that the District's financial
contribution shall be limited to the reimbursement of a portion of the City’s expenses as provided in
Section 3 above during the term of this Agreement. Nothing in this Agreement is to be construed or
interpreted as the District or the City having undertaken the responsibility of providing crossing
guard services at or near school sites after the termination of this Agreement. The Parties further
acknowledge and agree that the City shall, during the term of this Agreement, be solely responsible
for operating and managing the crossing guard program contemplated by this Agreement, and that
this Agreement shall not be construed or interpreted as having created an employer-employee or
independent contractor relationship between the City and District. The City retains sole discretion in
the selection, hiring and provision of crossing guard services, which the City may accomplish
through an agreement with an independent contractor, without the consent of the District.

6. Indemnification.

a. If the City elects to hire an independent contractor to provide the crossing guard
services contemplated by this Agreement, any such agreement with a crossing guard service
provider shall provide that such independent contractor will, at a minimum with respect to such
independent contractor’s fault or comparative fault as applicable, indemnify, hold harmless and
defend both the City directly and the District as a third party beneficiary under such independent
contractor agreement. The City shall provide a copy of any such agreement with the crossing
guard provider to the District within thirty (30) days following City approval of the same,

b. To the extent that the City utilizes any of its employees in connection with providing
the crossing guard services contemplated by this Agreement, the City agrees to indemnify, hold
harmiless, and defend the District, its officers, agents, and employees from and against any and
all claims, demands, losses, legal and investi gation expenses, or liability of any kind or nature,
which the District, its officers, agents, and employees may sustain or incur, or which may be
imposed upon them or any of them, for injury to, or death of persons, or damage to property as a
result of, arising out of, or in any manner connected with, the performance of the City, its agents
representatives, or employees, under the terms of this Agreement, or with the condition of the

City's property, excepting only liability arising out of sole negligence, recklessness or intentional
misconduct of the District.

1



c. The District agrees to indemnify, hold harmless, and defend the City, its officers,
agents, and employees from and against any and all claims, demands, losses, legal and
investigation expenses, or liability of any kind or nature, which the City, its officers, agents, and
employees may sustain or incur, or which may be imposed upon them or any of them, for injury
to, or death of persons, or damage to property as a result of, arising out of, or in any manner
connected with, the performance of the District, its agents, representatives, or employees, under
the terms of this Agreement, or with the condition of the District’s property, excepting only
liability arising out of sole negligence, recklessness or intentional misconduct of the City.

d. In the event of claims arising out of the concurrent acts or omissions of both the City
and the District, the parties agree to be responsible for, and to hold the other party harmless
from, any judgment or payment attributed to it by judgment, settlement agreement, or other
award. Where a trial verdict or arbitration award allocates or determines the comparative fault of
the parties, or where the parties agree to a settlement determining the comparative fault of the
parties, the District and the City may seek reimbursement or reallocation of defense costs,
settlement payments, judgments, and awards, consistent with such comparative fault.

7. Termination. Either Party may terminate this Agreement, with or without cause, upon
thirty (30) days written notice to the other. Notice of termination to the District shall be provided
in the same manner as set forth in Section 4(d) above. Notice of termination to the City shall be
provided in the same manner, but addressed to:

City of Solana Beach
635 S Highway 10t
Solana Beach, CA 92075
Attn: City Manager

8. Entire Agreement. This Agreement constitutes the entire agreement and understanding of
the Parties. There are no oral understandings, terms, or conditions, and neither party has relied
upon any representatjon, express or implied, not contained herein. All prior understandings,
terms, or conditions, written, oral, express, or implied, are superseded by this Agreement. This
Agreement may be modified only by mutual written agreement of the Parties.

g, Board Approval. The Parties to this Agreement recognize that, to be enforceable, this

Agreement must be approved or ratified by the District's Board of Education at a lawfully called
meeting.

[SIGNATURES CONTINUED ON NEXT PAGE]



AGREED

SOLANA BEACH SCHOOL DISTRICT
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Lisa Davis
Assistant Superintendent, Business Services

CITY OF SOLANA BEACH
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EXHIBIT “A”
SCOPE OF SERVICES AND FEE

During the term of this Agreement, crossing guard services will be provided near the following school
site(s):

Three guards will be positioned on Lomas Santa Fe Drive where it intersecis the Interslate 5 southbound
ramp, one guard where it intersects the Interstate 5 northbound ramp and two guards at the intersection
of Santa Helena as indicated in the phota below {for a total of six guards). The actual configuration of
guard numbers and position locations are subject to change pending review and evaluation of the
crossing guard program at these sites to ensure student safety.




City of Solana Beach

PROFESSIONAL SERVICES AGREEMENT

FOR Crossing Guard Services

THIS Professional Services Agreement ("AGREEMENT") is made and entered into this 23rd day
of July, 2018 by and between the CITY OF SOLANA BEACH, a municipal corporation (“CITY"), and,
ACMS a California corparation, etc.,, (*CONSULTANT") (collectively "PARTIES").

WHEREAS, the CITY desires to employ a CONSULTANT to furnish Crossing Guard Services
("PROFESSIONAL SERVICES") for a school-year crossing guard program (‘PROJECT"); and

WHEREAS, the CITY has determined that CONSULTANT is qualified by experience and
ability to perform the services desired by CITY, and CONSULTANT is willing to perform such
services; and

WHEREAS, CONSULTANT will conduct all the work as described and detailed in this
AGREEMENT to be provided to the CITY.

NOW, THEREFORE, the PARTIES hereto mutually covenant and agree with each other as
follows:

1. PROFESSIONAL SERVICES.

1.1.  Scope of Services. The CONSULTANT shall perform the PROFESSIONAL SERVICES as set
forth in the written Scope of Services, attached as Exhibit “A" Scope of Services and Fee, at
the direction of the CITY. CITY shall provide CONSULTANT access to appropriate staff and
resources for the coordination and completion of the projects under this AGREEMENT.

1.2.  Project Coordinator. The Assistant City Manager is hereby designated as the Project
Coordinator for CITY and will monitor the progress and execution of this AGREEMENT.
CONSULTANT shall assign a single Project Director to provide supervision and have overall
responsibility for the progress and execution of this AGREEMENT for CONSULTANT. is
hereby designated as the Project Director for CONSULTANT.

1.3.  City Modification of Scope of Services. CITY may order changes to the Scope of Services
within the general scope of this AGREEMENT consisting of additions, deletions, or other
revisions. If such changes cause a change in the CONSULTANT's cost of, or time required for,
completion of the Scope of Services, an equitable adjustment to CONSULTANT's
compensation and/or contract time shall be made, subject to the CITY'S approval. All such
changes shall be authorized in writing, executed by CONSULTANT and CITY.

2. DURATION OF AGREEMENT.

2.1, Term. The term of this AGREEMENT shall be for a period of one (1) year beginning from the
date of execution of the AGREEMENT. Time is of the essence in the performance of work
under this AGREEMENT, unless otherwise specified.

2.2,  Extensions. [X] If marked, the CITY shall have the option to extend the AGREEMENT for four
{4) additional one (1) year periods or parts thereof for an amount not to exceed eighty-eight
thousand eight hundred and sixty-two dollars ($88,862) per AGREEMENT year. Extensions
shall be in the sole discretion of the City Manager and shall be based upon CONSULTANT's
satisfactory past performance, CITY needs, and appropriation of funds by the City Council. The
CITY shall give written notice to CONSULTANT prior to exercising the option.
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2.3,  Delay. Any delay occasioned by causes beyond the control of CONSULTANT may merit an
extension of time for the completion of the Scope of Services. When such delay occurs,
CONSULTANT shall immediately notify the Project Coordinator in writing of the cause and the
extent of the delay, whereupon the Project Coordinator shall ascertain the facts and the extent
of the delay and grant an extension of time for the completion of the PROFESSIONAL
SERVICES when justified by the circumstances,

2.4.  City's Right to Terminate for Default. Should CONSULTANT be in default of any covenant or
condition hereof, CITY may immediately terminate this AGREEMENT for cause if
CONSULTANT fails to cure the default within ten (10) calendar days of receiving written notice
of the default.

2,5. City’'s Right to Terminate without Cause. Without limiting its rights in the event of
CONSULTANT’s default, CITY may terminate this AGREEMENT, without cause, by giving
written notice to CONSULTANT. Such termination shall be effective upon receipt of the written
notice. CONSULTANT shall be compensated for all effort and material expended on behalf of
CITY under the terms of this AGREEMENT, up to the effective date of termination. All personal
property remaining in CITY facilities or on CITY property thirty (30) days after the expiration or
termination of this AGREEMENT shall be, at CITY's election, considered the property of CITY.

2.8 CONSULTANT shall have the right to terminate this AGREEMENT by giving thirty {30) days
written notice to CITY

3. COMPENSATION.

3.1.  Total Amount. The total cost for all work described in the Scope of Services and Fee (Exhibit
“A") shall not exceed eighty-eight thousand eight hundred and sixty-two dollars ($88,862)
without prior written authorization from CITY. CONSULTANT shall bill the CITY for work
provided and shall present a written request for such payment monthly.

3.2.  Additional Services. CITY may, as the need arises or in the event of an emergency, request
additional services of CONSULTANT. Should such additional services be required, CITY and
CONSULTANT shall agree to the cost prior to commencement of these services.

3.3.  Costs. Any costs billed to the CITY shall be in accordance with any terms negotiated and
incorporated herein as part of Exhibit "A” Scope of Services and Fee.

4. INDEPENDENT CONTRACTOR.

4.1.  CONSULTANT is, for all purposes arising out of this AGREEMENT, an independent contractor.
The CONSULTANT has and shall retain the right to exercise full control and supervision of all
persons assisting the CONSULTANT in the performance of said services hereunder, the CITY
only being concerned with the finished results of the work being performed. Meither
CONSULTANT nor CONSULTANT's employees shall in any event be entitled to any benefits
to which CITY employees are entitied, including, but not fimited to, overtime, retirement
benefits, workers’ compensation benefits, injury leave or other leave benefits, CONSULTANT
is solely responsible for all such matters, as well as compliance with social security and income
tax withholding and all other regulations and laws governing such matters.

5. STANDARD OF PERFORMANCE,

While performing the PROFESSIONAL SERVICES, CONSULTANT shali exercise the reasonable
professional care and skill customarily exercised by reputable members of CONSULTANT's profession
practicing in the metropalitan Southern California Area, and will use reasonable diligence and best
judgment while exercising its professional skill and expertise.
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6. WARRANTY OF CONSULTANT’S LICENSE.

CONSULTANT warrants that CONSULTANT is properly licensed with the applicable government
agency(ies) for any PROFESSIONAL SERVICES that require a license. if the CONSULTANT lacks such
license, this AGREEMENT is void and of no effect.

7. AUDIT OF RECORDS.

7.1. At eny time during normal business hours and as often as may be deemed necessary the
CONSULTANT shall make available to a representative of CITY for examination all of its
records with respect to all matters covered by this AGREEMENT and shall permit CITY o
audit, examine and/or reproduce such records. CONSULTANT shall retain such financial and

program service records for at least four (4) years after termination or finai payment under this
AGREEMENT.

7.2, The CONSULTANT shali include the CITY's right under this section in any and all of their
subcontracts, and shall ensure that these sections are binding upon all subcontractors.

8, CONFIDENTIALITY,

All professional services performed by CONSULTANT, including but not limited to all drafts, data,
correspondence, proposals, reports, research and estimates compiled or composed hy CONSULTANT,
pursuant to this AGREEMENT, are for the sole use of the CITY, its agents and employees. Neither the
documents nor their contents shall be released to any third party without the prior written consent of the
GITY. This provision does not apply to information that (a) was publicly known, or otherwise known to
CONSULTANT, at the time that it was disclosed to CONSULTANT by the GITY, {b) subsequently becomes
publicly known through no act or omission of CONSULTANT or (c) otherwise becomes known to
CONSULTANT other than through disclosure by the CITY. Except for any subcontractors that may be
allowed upen prior agreement, neither the documents nor their contents shall be released to any third party
without the prior written consent of the CITY. The sole purpose of this section is to prevent disclosure of
CITY's confidential and proprietary information by CONSULTANT or subcontractors.

9. CONFLICTS OF INTEREST.

9.14.  CONSULTANT shall at all times comply with all federal, state and local conflict of interest laws,
regulations, and policies applicable to public contracts and procurement practices, including bus
not limited to California Government Code Section 81000 et seq. (Political Reform Act) and
Section 1090 et seq. CONSULTANT shall immediately disqualify itself and shall not use its
official position to influence in any way any matter coming before the CITY in which the
CONSULTANT has a financial interest as defined in Government Code Section 87103.
CONSULTANT represents that it has no knowledge of any financial interests which would
require it lo disqualify itself from any matter on which it might perform services for the CITY.

8.2. If, in performing the PROFESSIONAL SERVICES set forth in this AGREEMENT, the
CONSULTANT makes, or participates in, a "governmental decision” as described in Title 2,
Section 18700.3(a) of the California Code of Regulations, or performs the same or substantially
all the same duties for the CITY that would otherwise be performed by a CITY employse
holding a position specified in the department's conflict of interest code, the CONSULTANT
shall be subject to a conflict of interest code requiring the completion of one or more
statements of economic interests disclosing the CONSULTANT's relevant financial interests.

9.3. [] If checked, the CONSULTANT shall comply with all of the reporting requirements of the
Paliical Reform Act. Specifically, the CONSULTANT shall file a Fair Political Practices
Commission Form 700 {Assuming Office Statement) within thirty (30) calendar days of the
CITY's determination that the CONSULTANT is subject to a conflict of interest code. The
CONSULTANT shall also file a Form 700 (Annual Statement) on or before April 1 of each year
of the AGREEMENT, disclosing any financial interests held during the previous calendar year
for which the CONSULTANT was subject to a conflict of interest code.
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9.4.  CITY represents that pursuant to California Government Code Section 1090 ef seq., none of its
elected officials, officers, or employees has an interest in this AGREEMENT.

10. DISPOSITION AND OWNERSHIP OF DOCUMENTS.

10.4.  All documents, data, studies, drawings, maps, models, photographs and reports prepared by
CONSULTANT under this AGREEMENT, whether paper or electronic, shall become the
property of CITY for use with respect to this PROJECT, and shall be turned over to the CITY

upon completion of the PROJECT or any phase thereof, as contemplated by this
AGREEMENT.

10.2.  Contemporaneously with the transfer of documents, the CONSULTANT hereby assigns to the
CITY and CONSULTANT thereby expressly waives and disclaims, any copyright in, and the
right to reproduce, all written material, drawings, plans, specifications or other work prepared
under this AGREEMENT, except upon the CITY’s prior authorization regarding reproduction,
which authorization shall not be unreasonably withheld, The CONSULTANT shall, upon
request of the CITY, execute any further document(s) necessary to further effectuate this
waiver and disclaimer.

11. INSURANCE

11.1. CONSULTANT shall procure and maintain for the duration of the AGREEMENT insurance
against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder and the results of that work by the
CONSULTANT, their agents, representatives, employees or subcontractors. Insurance shall be
placed with insurers with a current A.M. Best's rating of no less than “A” and "VII" unless
otherwise approved in writing by the CITY's Risk Manager.

11.2.  CONSULTANT's liabilities, including but not limited to CONSULTANT's indemnity cbligations,
under this AGREEMENT, shall not be deemed limited in any way to the insurance coverage
required herein. All policies of insurance required hereunder must provide that the CITY is
entitled to thirty (30) days prior written notice of cancellation or non-renewal of the policy or
policies, or ten (10) days prior written notice for cancellation due to non-payment of premium.
Maintenance of specified insurance coverage is a material element of this AGREEMENT.

11.3. Types and Amounts Required. CONSULTANT shall maintain, at minimum, the following
insurance coverage for the duration of this AGREEMENT:

11.3.1. KCommercial General Liability (CGL). If checked the CONSULTANT shall
maintain CGL Insurance written on an 1ISO Occurrence form or equivalent providing
coverage at least as broad which shall cover liability arising from any and all
personal injury or property damage in the amount of $2,000,000.00 per accurrence
and subject to an annual aggregate of $4,000,000.00. There shall be no
endorsement or medification of the CGL limiting the scope of coverage for either
insured vs. insured claims or contractual liability. Al defense costs shall be outside
the limits of the policy.

11.3.2. bdCommerciat Autornobile Liability. If checked the CONSULTANT shall maintain
Commercial Automobile Liability Insurance for all of the CONSULTANT'S
automobiles including owned, hired and non-owned automobiles, automobile
insurance written on an 1SO form CA 00 01 12 90 or a later version of this form or
an equivalent form providing coverage at least as broad for bodily injury and
property damage for a combined single iimit of $1,000,000.00 per occurrence.
Insurance certificate shall reflect coverage for any automobile {any auto).
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11.3.3. XWorkers' Compensation. If checked the CONSULTANT shall maintzin
Worker's Compensation insurance for all of the CONSULTANT's smployees who
are subject to this AGREEMENT and to the extent required by applicable state or
federal law, a Workers' Compensation policy providing at minimum $1,000,000.00
employers' liability coverage. The CONSULTANT shall provide an endorsement
that the insurer waives the right of subrogation against the CITY and its respective
elected officials, officers, employees, agents and representatives.

11.3.4. [JProfessional Liability. If checked the CONSULTANT shall also maintain
Professional Liability (errors and omissions) coverage with a limit of $1,000,000 per
claim and $2,000,000 annual aggregate. The CONSULTANT shall ensure both that
(1) the policy retroactive date is on or before the date of commencement of the
Scope of Services; and (2) the policy will be maintained in force for a period of
three years after substantial completion of the Scope of Services or termination of
this AGREEMENT whichever occurs last. The CONSULTANT agrees that for the
time period defined above, there will be no changes or endorsements to the policy
that increase the CITY's exposure to loss. All defense costs shall be outside the
limits of the policy.

11.4.  Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions are the
responsibility of the CONSULTANT and must be declared to and approved by the CITY. At the
option of the CITY, either (1) the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects the CITY, its officers, officials, employees and volunteers, or (2)
the CONSULTANT shall provide a financial guarantee satisfactory to the CITY guaranteeing
payment of losses and related investigations, claim administration, and defense expenses.

11.5. Additional Required Provisions. The commercial general liability and automobile liability
policies shali contain, or be endorsed to contain, the following provisions:

11.5.1. The CITY, its officers, officials, employees, and representatives shall be named as
additional insureds. The CITY's additional insured status must be reflecied on
additional insured endorsement form (20 10 1185 or 20 10 1001 and 20 37 1001)
which shall be submitted to the CITY,

11.5.2, The policies are primary and non-contributory to any insurance that may be carried
by the CITY, as reflected in an endorsement which shall be submitted 1o the CITY.

11.8. Verification of Coverage. CONSULTANT shall furnish the CITY with original certificates and
amendatory endorsements effecting coverage required by this Section 11. The endorsement
should be on forms provided by the CITY or on other than the CITY's forms provided those
endorsements conform to CITY requirements. All certificates and endorsements are to be
received and approved by the CITY before work commences. The CITY reserves the right to
require complete, certified copies of all required insurance policies, including endorsements
affecting the coverage required by these specifications at any time.
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12. INDEMNIFICATION,

CONSULTANT agrees to indemnify, defend, and hold harmiess the CITY, the Solana Beach School
District ("DISTRICT") and their respective officers, officials, agents and employees from any and all claims,
demands, costs or liabilities that arise out of, or pertain to, or relate to the negligence, recklessness, or
willful misconduct of CONSULTANT, its employees, agents, and subcontractors in the performance of
services under this AGREEMENT, CONSULTANT's duty o indemnify under this section shall not include
hability for damages for death or bodily injury to persons, injury to property, or other loss, damage or
expense arising from the sole negligence or willful misconduct by the CITY, the DISTRICT or their
respective elected officials, officers, agents, and employees. CONSULTANT's indemnification obligations
shall not be limited by the insurance provisions of this AGREEMENT. Notwithstanding the foregoing, in the
event that a court determines that liability for any claim, demand, cost or liability was caused or contributed
to by the negligence, recklessness, or willful misconduct of CITY or DISTRICT, liability will be apportioned
between the PARTIES and the DISTRICT, as applicable, based upon their respective degrees of
culpability, as determined by the court, and CONSULTANT'S duty to indemnify CITY and DISTRICT wili be
limited accordingly. The PARTIES expressly agree that any payment, attorney's fees, costs or expense
CITY incurs or makes to or on behalf of an injured employee under the CITY's self-administered workers'
compensation is included as a loss, expense, or cost for the purposes of this section, and that this section
will survive the expiration or early termination of this AGREEMENT.

13. SUBCONTRACTORS.

13.9.  The CONSULTANT's hiring or retaining of third parties (i.e. subcontractors) to perform services
related to the PROJECT is subject to prior approval by the CITY.

13.2.  All contracts entered into between the CONSULTANT and its subcontractor shail also provide
that each subcontractor shall obtain insurance policies which shall he kept in full force and
effect during any and all work on this PROJECT and for the duration of this AGREEMENT. The
CONSULTANT shall require the subcontractor to obtain, all policies described in Section 11 in
the amounts required by the CITY, which shall not be greater than the amounts required of the
CONSULTANT.

13.3.  In any dispute between the CONSULTANT and its subcontractor, the CITY shall not be made a
party to any judicial or administrative proceeding to resalve the dispute. The CONSULTANT
agrees to defend and indemnify the CITY as described in Section 12 of this AGREEMENT
should the CITY be made a party to any judicial or administrative proceeding to resolve any
such dispute.

14. NON-DISCRIMINATION.

CONSULTANT shall not discriminate against any employee or applicant for employment because of sex,
race, color, age, religion, ancestry, national origin, military or veteran status, disability, medical condition,
genetic information, gender expression, marital status, or sexual orientation. CONSULTANT shall take
affirmative action to insure that applicants are employed and that employees are treated during
empioyment without regard to their sex, race, coior, age, religion, ancestry, national origin, military or
veteran status, disability, medical condition, genetic information, gender expression, marital status, or
sexual orientation and shall make reasonable accommodation to quaiified individuals with disabilities or
medical conditions. Such action shall include, but not be limited to the following: employment, upgrading,
demotion, fransfer, recruitment, or recruitment advertising, layoff or termination, rates of pay or other forms
of compensation, and selection for training, including apprenticeship. CONSULTANT agrees to post in
conspicuous places available to employees and applicants for employment any notices provided by CITY
setting forth the provisions of this non-discrimination clause.
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15. NOTICES.

All communications to either party by the other party shall be delivered to the persons listed below. Any
such written communications by mail shall be conclusively deemed to have been received by the
addressee five (5) calendar days after the deposit thereof in the United States mail, postage prepaid and
properly addressed as noted below.

Dan King, Assistant City Manager Demetra Farwell, Administrative Services Director
City of Solana Beach All City Management Services, Inc.
635 8. Highway 101 10440 Pioneer Blvd, Suite §
Solana Beach, CA 92075 Santa Fe Springs, CA 90670

16. ASSIGNABILITY.

This AGREEMENT and any portion thereof shall not be assigned or transferred, nor shall any of the
CONSULTANT's duties be delegated or sub-contracted, without the express written consent of the CITY.

17. RESPONSIBILITY FOR EQUIPMENT.

CITY shall not be responsible nor held liable for any damage to persons or property consequent upon the
use, misuse, or failure of any equipment used by CONSULTANT or any of CONSULTANT's employees or
subcontractors, even if such equipment has been furnished, rented, or loaned to CONSULTANT by CITY.
The acceptance or use of any such equipment by CONSULTANT, CONSULTANT's employees, or
subcontractors shall be construed to mean that CONSULTANT accepts full responsibility for and agrees to
exonerate, indemnify and hold harmless CITY from and against any and all claims for any damage
whatsoever resulting from the use, misuse, or failure of such equipment.

18. CALIFORNIA LAW; VENUE.

This AGREEMENT shall be construed and interpreted according to the laws of the State of California. Any
action brought to enforce or interpret any portion of this AGREEMENT shall be brought in the county of
San Diego, California. CONSULTANT hereby waives any and alf rights it might have pursuant to California
Code of Civil Procedure Section 394.

19. COMPLIANCE WITH LAWS,

The Consultant shall comply with all laws, ordinances, regulations, and polictes of the federal, state, and
local governments applicable to this AGREEMENT whether now in force or subsequently enacted. This
includes maintaining a City of Solana Beach Business Certificate.

20. ENTIRE AGREEMENT.

This AGREEMENT sets forth the entire understanding of the PARTIES with respect to the subject maiters
herein. There are no other understandings, terms or other agreements expressed or implied, oral aor
written, except as set forth herein. No change, alteration, or modification of the terms or conditions of this
AGREEMENT, and no verbal understanding of the PARTIES, their officers, agents, or employees shall be
valid unless agreed to in writing by both PARTIES.

21. NO WAIVER,

No failure of either the City or the Consultant to insist upon the strict performance by the other of any
covenant, term or condition of this AGREEMENT, nor any failure to exercise any right or remedy
consequent upon a breach of any covenant, term, or condition of this AGREEMENT shall constitute a
waiver of any such breach of such covenant, term or condition.
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22, SEVERABILITY.

The unenforceability, invalidity, or illegality of any provision of this AGREEMENT shail not render any other
provision unenforceable, invalid, or illegal.

23, DRAFTING AMBIGUITIES.

The PARTIES agree that they are aware that they have the right to be advised by counsel with respect to
the negotiations, terms and conditions of this AGREEMENT, and the decision of whether or not to seek
advice of counsel with respect to this AGREEMENT is a decision which is the sole responsibility of each
Party. This AGREEMENT shall not be construed in favor of or against either Party by reason of the extent
to which each Party participated in the drafting of the AGREEMENT.

24. CONFLICTS BETWEEN TERMS.

It an apparent conflict or inconsistency exists between the main body of this AGREEMENT and the
Exhibits, the main body of this AGREEMENT shall control. If a conflict exists between an applicable
federal, state, or local law, rule, regulation, order, or code and this AGREEMENT, the law, rule, regulation,
order, or code shatl control. Varying degrees of stringency among the main body of this AGREEMENT, the
Exhibits, and laws, rules, regulations, orders, or codes are not deemed conflicts, and the most stringent
requirement shall control. Each Party shall notify the other immediately upon the identification of any
apparent conflict or inconsistency concerning this AGREEMENT.

25. EXHIBITS INCORPORATED.
All Exhibits referenced in this AGREEMENT are incorporated into the AGREEMENT by this reference.

26. SIGNING AUTHORITY.

26.1. The representative for each Party signing on behalf of a corporation, partnership, joint venture,
association, or governmental entity hereby declares that authority has been obtained to sign on
behalf of the corporation, partnership, joint venture, association, or entity and agrees to hold
the other Party or PARTIES hereto harmless if it is later determined that such authorily does
not exist.

26.2. [XIf checked, a preper notary acknowledgement of execution by CONSULTANT must be
attached.

IN WITNESS WHEREOF, the PARTIES hereto have executed this AGREEMENT the day and year
first hersinabove written.

CITY OF SOLANA BEACH, a municipal corporation CONSULTANT, a California corporation

| 4 By:
iﬁ@//éx‘“‘“‘“ DAL

By:
Vdaie
/

‘City Mahager, Gregory Wade \g‘j Signature

Corporate Secretary, Demetra Farweli
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APPROVED AS TO CONTENT:

™St

"~ Dan King, Assistafit City Manager

APPROVED AS TO FORM:

U City Attorney, Johanna N. Canlas
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EXHIRIT “A”
SCOPE OF SERVICES AND FEE

During the term of this Agreement, crossing guard services will be provided near the following school
site(s):

Three guards will be positioned on Lomas Santa Fe Drive where it intersects the Interstate 5§ southbound
ramp, one guard where it intersects the Interstate 5 northbound ramp and two guards at the intersection of
Santa Helena as indicated in the photo below (for a total of six guards). The actual configuration of guard
numbers and position locations are subject to change pending review and evaluation of the crossing guard
program at these sites to ensure student safety,
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STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: August 22, 2018
ORIGINATING DEPT: Fire and Marine Safety Dept.
SUBJECT: Consideration of Resolution 2018-114 Accepting $12,243 in

2017 State Homeland Security Program Grant Funds for
the Purchase of 800 MHz Replacement Radios

BACKGROUND:

Activities implemented under State Homeland Security Program (SHSP) grants must
support terrorism preparedness by building or enhancing capabilities that relate to the
prevention of, protection from, response to and recovery from terrorism in order to be
considered eligible. Many capabilities which support terrofism preparedness
simultaneously support preparedness for other hazards and catastrophic incidents. The
activities must also align with the national, state, and urban area strategic objectives.

Under the direction of the County of San Diego, the entire public safety communications
infrastructure is being replaced in 2019 to improve regional capabilities. After 2020, all of
the City’s dated radio equipment will be out of compliance. The current system, Regional
Communication System (RCS), will be replaced with the Next Generation Regional
Communication System (NextGen RCS). Additionally, the sole vendor, Motorola, will not
be able to provide replacement paris for older radios. The short term solution involves a
system upgrade for radios that will not be replaced immediately, which costs significantly
less than purchasing new radios (approximately $5,500 less per radio).

Due to the significant financial undertaking the replacement requires, Staff will use SHSP
grant funds to purchase radios over the next few years. The estimated cost to replace all
City radios and peripheral equipment is approximately $97,000. All of the 2017 SHSP
award will be allocated toward replacing radios in the Fire & Marine Safety Departments.
Approximately $12,000 of future SHSP awards will also be allocated toward replacing
radios for the next three years. '

COUNCIL ACTION:

AGENDA ITEM A.7.
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This item is before the City Council to request approval of Resolution 2018-114
(Attachment 1) accepting $12,243 in 2017 State Homeland Security Program grant funds
for the purchase of 800 MHz replacement radios.

DISCUSSION:

The City is directly receiving a total of $12,243 awarded through the County of San Diego
under SHSP for Federal Fiscal Year 2017 (Attachment 2). The funding allocated to the
City will enhance its preparedness, prevention, and response capabilities. SHSP grant
funds can only be expended on equipment authorized for purchase by the Department of
Homeland Security. The City will apply the funds from the 2017 program to the cost of
radios, which will provide improved communication and greater interoperability on
incidents that require communication and coordination with multiple agencies and
disciplines (i.e., Fire, Law Enforcement, Public Works, Emergency Management).

These are reimbursement grants and require the City to expend funds prior to requesting
reimbursement. Under SHSP, expenditures must be made by the grant recipient and the
reimbursement requested from the County of San Diego Office of Emergency Services.
Presently, the deadline to expend funds and request reimbursement is May 31, 2019.

The State of California administers the grant and requires all grant recipients to adhere
to the FY 2017 Grant Assurances which outlines policies and regulations pertaining to the
use of federal grant funds (Attachment 2).

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA.

FISCAL IMPACT:

There is no negative fiscal impact associated with this action. The City is not required to
provide a matching or cost share for grants under SHSP, nor is it required to fund the
replacement of grant funded equipment in the future (at the end of its useful life). Staff
does not anticipate incurring any significant increase in costs for maintaining the
equipment during its lifespan,

An appropriation is needed in the Public Safety Special Revenue fund to record the
expected grant revenue and related expenditure amount of $12,243.

WORK PLAN:
N/A

OPTIONS:
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® Approve Staff recommendation.
* Approve Staff recommendation with alternative amendments / modifications.

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council consider adoption of Resolution 2018-114:

1. Accepting $12,243 in federal funds from a 2017 State Homeland Security Program
(SHSP) grant awarded to the City of Solana Beach for the purchase of 800 MHz
radios.

2. Authorizing the Fire Chief, or his designee, to sign and submit the required
California Governor's Office of Emergency Services Fiscal Year (FY) 2017 Grant
Assurances (Attachment 2).

3. Approving an appropriation of $12,243 to the Federal Grant revenue account and
the Minor Equipment expenditure account for the Fire Department both in the
Public Safety Special Revenue fund.

4. Authorizing the City Treasurer to amend the FY 2018/19 Adopted Budget
accordingly.

CITY MANAGER’S RECOMMENDATION:

Approve Department Reconmendation.

Gregory Whde, City Manager

Attachments:

1. Resolution 2018-114

2.  California Governor’s Office of Emergency Services Standard Grant Assurances

3.  FY 2017 San Diego County Office of Emergency Services Award Letter to
Jurisdictions, dated March 6, 2018

4. FY 2017 State Homeland Security Program (SHSP) Grant Approved Allocation



RESOLUTION 2018-114

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, APPROVING THE
PURCHASE OF 800MHZ RADIOS IN THE AMOUNT OF
$12,243 AND AUTHORIZING THE FIRE CHIEF TO EXECUTE
THE SHSP GRANT ASSURANCES DOCUMENT

WHEREAS, the Fire Department currently uses radios which will be phased out
beginning in 2019 as they will no longer be operative with the public safety
communications infrastructure; and

WHEREAS, the Solana Beach Fire Department received a grant through the State
Homeland Security Grant Program (SHSP) in the amount of $12,243 for the purchase of
BOOMHZz replacement radios; and

WHEREAS, Motorola Solutions is the sole source vendor for the applicable radios;
and

WHEREAS, a Grant Assurances document needs to be executed in order to
receive the grant funds.

NOW, THEREFORE, the City Council of the City of Solana Beach, California, does
resolve as follows:

1. That the above recitations are true and correct.

2. That the City Council accepts $12,243 in federal funds from a 2017 State
Homeland Security Program (SHSP) grant awarded to the City of Solana
Beach for the purchase of 800 MHz radios.

3. That the City Council authorizes the Fire Chief, or his designee, to sign
and submit the required California Governor's Office of Emergency
Services Fiscal Year 2017 Grant Assurances.

4. That the City Council authorizes the appropriation of $12,243 to the
Federal Grant revenue account and Minor Equipment expenditure
account for the Fire Department both in the Public Safety Special
Revenue fund.

ATTACHMENT 1
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5. That the City Council authorizes the City Treasurer to amend the FY
2018/19 Adopted Budget accordingly.

PASSED AND ADOPTED this 22" day of August, at a regular meeting of the City
Council of the City of Solana Beach, California by the foliowing vote:

AYES: Councilmembers —
NOES: Councilmembers —
ABSTAIN: Councilmembers —
ABSENT: Councilmembers —

DAVID A. ZITO, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk



GOVERNOR S GEFICE
OF EMERGENCY SERVICES

Standard Assurances
For All Cal OES Federal Grant Programs

As the duly authorized representative of the Applicant, | hereby certify that the Applicant has the
legal authority to apply for federal assistance and the institutional, managerial and financial capability
(including funds sufficient to pay any non-federal share of project cost) to ensure proper planning,
management and completion of the project described in this application, within prescribed timelines.

| further acknowledge that the Applicant is responsible for reviewing and adhering to all
requirements within the:

{(a
(b
(¢
(d

—

Applicable Federal Regulations (see below);

Federal Program Notice of Funding Opportunity (NOFO);
California Supplement to the NOFO; and

Federal and State Grant Program Guidelines.

Federal Regulations

Government cost principles, uniform administrative requirements and audit requirements for federal
grant programs are set forth in Title 2, Part 200 of the Code of Federal Regulations (C.F.R.).Updates
are issued by the Office of Management and Budget (OMB) and can be found at
http://www.whitehouse.gov/omby/.

Significant state and federal grant award requirements {some of which appear in the documents
listed above) are set forth below. The Applicant hereby agrees to comply with the following:

1. Proof of Authority
The Applicant will obtain written authorization from the city council, governing board or authorized
body in support of this project. This written authorization must specify that the Applicant and the city
council, governing board, or authorized body agree:

(a) To provide all matching funds required for the grant project and that any cash match will be
appropriated as required.

(b) Any liability arising out of the performance of this agreement shall be the responsibility of the
Applicant and the city council, governing board or authorized body.

(c) Grant funds shall not be used to supplant expenditures controlied by the city council,
governing board or authorized body; and

(d) The official executing this agreement is, in fact, authorized to do so.

This Proof of Authority must be maintained on file and readily available upon request.
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2. Period of Performance
The Applicant will initiate work after approval of the award and complete all work within the period of
performance specified in the grant.

3. Lobbying and Political Activities
As required by Section 1352, Title 31 of the United States Code (U.S.C.), for persons entering into
a contract, grant, loan or cooperative agreement from an agency or requests or receives from an
agency a commitment providing for the United States fo insure or guarantee a loan, the Applicant
ceriifies that:

(@) No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

(b) If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying”, in accordance with its instructions.

(c} The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingiy.

The Applicant will also comply with provisions of the Hatch Act (5 U.S.C. §§1501-1508 and §§7324-
7328) which limit the political activities of employees whose principal employment activities are
funded in whole or in part with federal funds.

Finally, the Applicant agrees that federal funds will not be used, directly or indirectly, to support the
enactment, repeal, modification or adoption of any law, regulation or policy without the express
written approval from the California Governor's Office of Emergency Services (Cal OES) or the
federal awarding agency.

4. Debarment and Suspension
As required by Executive Orders 12549 and 12689, and 2 C.F.R. §200.212 and codified in 2 C.F.R.
Part 180, Debarment and Suspension, the Applicant will provide protection against waste, fraud,
and abuse by debarring or suspending those persons deemed irresponsible in their dealings with
the federal government. The Applicant certifies that it and its principal, subgantees, recipients or
subrecipients:
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(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal department or agency;

(b} Have not within a three-year period preceding this application been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal, state, or
local) transaction or contract under a public transaction; violation of federal or state antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (federal, state, or local) with commission of any of the offenses enumerated in
paragraph (2}(b) of this certification; and

(d) Have not within a three-year period preceding this application had one or more public
transaction (federal, state, or local) terminated for cause or defauilt.

Where the Applicant is unable to certify to any of the statements in this certification, he or she shali
attach an explanation to this application.

5. Non-Discrimination and Equal Employment Opportunity
The Applicant will comply with all federal statutes relating to non-discrimination. These include, but
are not limited to, the following:

(a) Title VI of the Civil Rights Act of 1964 (Public Law (P.L..) 88-352 and 42 U.S.C. §2000d et.
seq.) which prohibits discrimination on the basis of race, color, or national origin and
requires that recipients of federal financial assistance take reasonable steps to provide
meaningful access to persens with limited English proficiency (LEP) to their programs and
services;

(b) Title IX of the Education Amendments of 1972, (20 U.S.C. §§1681-1683, and 1685-1686),
which prohibits discrimination on the basis of sex in any federally funded educational
program or activity;

(c) Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. §794), which prohibits
discrimination against those with disabilities or access and functional needs;

{(d) Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of
disability and requires buildings and structures be accessible to those with disabilities and
access and functional needs (42 U.S.C. §§ 12101-12213.);

(e) Age Discrimination Act of 1975, (42 U.S.C. §§ 6101-6107), which prohibits discrimination on
the basis of age;

() Public Health Service Act of 1812 (42 U.S.C. §§ 290), relating to confidentiality of patient
records regarding substance abuse treatment;

(g) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §3601 et seq.), relating to
nondiscrimination in the sale, rental or financing of housing as implemented by the
Department of Housing and Urban Development at 24 C.F.R. Part 100. The prohibition on
disability discrimination includes the requirement that new muitifamily housing with four or
more dwelling units—i.e., the public and common use areas and individual apartment units
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(all units in buildings with elevators and ground-floor units in buildings without elevators)—
be designed and constructed with certain accessible features (See 24 C.F.R, § 100.201); ;

(h) Executive Order 112486, which prohibits federal contractors and federally assisted
construction contractors and subcontractors, who do over $10,000 in Government business
in one year from discriminating in employment decisions on the basis of race, color, religion,
sex, sexual orientation, gender identification, or national origin;

(i) Executive Order 11375, which bans discrimination on the basis of race, color, religion, sex,
sexual orientation, gender identification, or national origin in hiring and employment in both
the United States federal workforce and on the part of government contractors;

() California Public Contract Code §10295.3, which prohibits discrimination based on domestic
partnerships and those in same sex marriages;

(k) DHS palicy to ensure the equal treatment of faith-based organizations, under which all
applicants and recipients must comply with equal treatment policies and requirements
contained in 6 C.F.R. Part 19;

(I} Any other nondiscrimination provisions in the specific statute(s) under which application for
federal assistance is being made; and

(m) The requirements of any other nondiscrimination statute(s) which may apply to the
application.

In addition to the items listed in (a) through (m), the Applicant will comply with California’s Fair
Employment and Housing Act (FEHA). FEHA prohibits harassment and discrimination in
employment because of ancestry, familial status, race, color, religious creed (including religious
dress and grooming practices), sex (which includes pregnancy, childbirth, breastfeeding and
medical conditions related to pregnancy, childbirth, or breastfeeding), gender, gender identity,
gender expression, sexual orientation, marital status, national origin, ancestry, mental and physical
disability, genetic information, medical condition, age, pregnancy, denial of medical and family care
leave, or pregnancy disability leave (California Government Code §§ 12940, 12945, 12945.2),
military and veteran status, and/or retaliation for protesting illegal discrimination related to one of
these categories, or for reporting patient abuse in tax supported institutions.

6. Drug-Free Workplace
As required by the Drug-Free Workplace Act of 1988 (41 U.S.C. §701 et seq.), the Applicant
certifies that it will maintain a drug-free workplace and a drug-free awareness program as outlined
in the Act.

7. Environmental Standards
The Applicant will comply with state and federal environmental standards, which may be prescribed
pursuant to the following, as applicable:

(a) California Environmental Quality Act (CEQA) (California Public Resources Code §§ 21000-
21177), to include coordination with the city or county planning agency;

(b) CEQA Guidelines (California Code of Regulations, Title 14, Division 6, Chapter 3, §§ 15000-
15387);
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(c) Federal Clean Water Act (CWA) (33 U.S.C. § 1251 et seq.), which establishes the basic
structure for regulating discharges of pollutants into the waters of the United States and
regulating quality standards for surface waters;

(d) Federal Clean Air Act of 1955 (42 U.S.C. § 7401) which regulates air emissions from
stationary and mobile sources;

(e} Institution of environmental quality control measures under the National Environmental
Policy Act (NEPA) of 1969 (P.L. 91-190); the Council on Environmental Quality Regulations
for Implementing the Procedural Provisions of NEPA; and Executive Order 12898 which
focuses on the environmental and human health effects of federal actions on minority and
low-income populations with the goal of achieving environmental protection for all
communities;

(f) Evaluation of flood hazards in floodplains in accordance with Executive Order 11988;

(9) Executive Order 11514 which sets forth national environmental standards;

(h) Executive Order 11738 instituted to assure that each federal agency empowered to enter
into contracts for the procurement of goods, materials, or services and each federal agency
empowered to extend federal assistance by way of grant, loan, or contract shall undertake
such procurement and assistance activities in a manner that will result in effective
enforcement of the Clean Air Act and the Federal Water Pollution Control Act Executive
Order 11990 which requires preservation of wetlands;

(i} The Safe Drinking Water Act of 1974, (P.L. 93-523):

{il The Endangered Species Act of 1973, (P.L. 93-205);

(k) Assurance of project consistency with the approved state management program developed
under the Coastal Zone Management Act of 1972 (16 U.S.C. §§1451 et seq.);

(I} Conformity of Federal Actions to State (Clear Air) Implementation Plans under Section
176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. §§7401 et seq.):

(m) Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271 et seq.) related to protecting
components or potential components of the national wild and scenic rivers system.

The Applicant shall not be: 1) in violation of any order or resolution promulgated by the State Air
Resources Board or an air pollution district; 2) subject to a cease and desist order pursuant to §
13301 of the California Water Code for violation of waste discharge requirements or discharge
prohibitions; or 3) determined to be in violation of federal law relating to air or water pollution.

8. Audits
For subrecipients expending $750,000 or more in federal grant funds annually, the Applicant will
cause to be performed the required financial and compliance audits in accordance with the Single
Audit Act Amendments of 1996 and Title 2 of the Code of Federal Regulations, Part 200, Subpart F
Audit Requirements,

9. Access to Records .
In accordance with 2 C.F.R. §200.336, the Applicant will give the awarding agency, the Comptroller
General of the United States and, if appropriate, the state, through any authorized representative,
access to and the right to examine all records, books, papers, or documents related to the award.
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The Applicant will require any subrecipients, contractors, successors, transferees and assignees to
acknowledge and agree to comply with this provision.

10. Conflict of Interest
The Applicant will establish safeguards to prohibit employees from using their positions for a
purpose that constitutes or presents the appearance of personal or organizational conflict of
interest, or personal gain.

11. Financial Management
False Claims for Payment The Appiicant will comply with 31 U.S.C §§ 3729-3733 which sets forth
that no recipient shall submit a false claim for payment, reimbursement or advance.

12. Reporting - Accountability

The Applicant agrees to comply with applicable provisions of the Federal Funding Accountability
and Transparency Act (FFATA) (P.L. 109-282), specifically (a) the reporting of subawards obligating
$25,000 or more in federal funds and (b) executive compensation data for first-tier subawards. This
includes the provisions of FFATA, which includes requirements for executive compensation, and
also requirements implementing the Act for the non-federal entity at 2 C.F.R. Part 25 Financial
Assistance Use of Universal Identifier and Central Contractor Registration and 2 C.F.R. Part 170
Reporting Subaward and Executive Compensation Information.

13. Whistleblower Protections
The Applicant also must comply with statutory requirements for whistleblower protections at 10
U.5.C. §2409, 41 U.S.C. §4712,and 10 U.S.C. §2324, 41 U.S.C. §4304 and § 4310.

14. Human Trafficking
The Applicant will comply with the requirements of Section 106(g) of the Trafficking Victims
Protection Act of 2000, as amended (22 U.S.C. § 7104) which prohibits grant award recipients or a
subrecipient from: (1) engaging in trafficking in persons during the period of time that the award is in
effect: (2) procuring a commercial sex act during the period of time that the award is in effect: or (3)
using forced labor in the performance of the award or subawards under the award.

15. Labor Standards
The Applicant will comply with the following federal labor standards:

(a) The Davis-Bacon Act (40 U.S.C. §§ 276a to 276a-7), as applicable, and the Copeland Act
(40 U.S.C. § 3145 and 18 U.S.C. § 874) and the Contract Work Hours and Safety Standards
Act (40 U.S.C. §§ 327-333), regarding labor standards for federally-assisted construction
contracts or subcontracts; and

(b) The Federal Fair Labor Standards Act (29 U.S.C. § 201 et al.) as they apply to employees of
institutes of higher learning (IHE), hospitals and other non-profit organizations.

16. Worker's Compensation
The Applicant must comply with provisions which require every employer to be insured to protect
workers who may be injured on the job at all times during the performance of the work of this
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Agreement, as per the workers compensation laws set forth in California Labor Code §§ 3700 et
seq.

17. Property-Related
If applicable to the type of project funded by this federal award, the Applicant will:

(a) Comply with the requirements of Titles Il and 1ll of the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (P.L. 91-646) which provide for fair and
equitable treatment of persons displaced or whose property is acquired as a result of federal
or federally-assisted programs. These requirements apply to all interests in real property
acquired for project purposes regardless of federal participation in purchase;

(b} Comply with flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires subrecipients in a special flood hazard
area to participate in the program and to purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more;

(c) Assist the awarding agency in assuring compliance with Section 106 of the National Historic
Preservation Act of 1966, as amended (16 U.S.C. § 470), Executive Order 11593
(identification and protection of historic properties), and the Archaeological and Historic
Preservation Act of 1974 (16 U.S.C. § 469a-1 et seq.); and

(d) Comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. § 4831 and 24 CFR
Part 35) which prohibits the use of lead-based paint in construction or rehabilitation of
residence structures,

18. Certifications Applicable Only to Federally-Funded Construction Projects
For all construction projects, the Applicant will:

(a) Not dispose of, modify the use of, or change the terms of the real property title or other
interest in the site and facilities without permission and instructions from the awarding
agency. Will record the federal awarding agency directives and will include a covenant in the
title of real property acquired in whole or in part with federal assistance funds to assure
nondiscrimination during the useful life of the project;

(b) Comply with the requirements of the awarding agency with regard to the drafting, review and
approval of construction plans and specifications; and

(c) Provide and maintain competent and adequate engineering supervision at the construction
site to ensure that the complete work conforms with the approved plans and specifications
and will furnish progressive reports and such other information as may be required by the
assistance awarding agency or State.

19. Use of Cellular Device While Driving is Prohibited
Applicants are required to comply with California Vehicle Code sections 23123 and 23123.5. These
laws prohibit driving a motor vehicle while using an electronic wireless communications device to
write, send, or read a text-based communication. Drivers are also prohibited from the use of a
wireless telephone without hands-free listening and talking, unless to make an emergency call to
911, law enforcement, or similar services.
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20.

California Public Records Act and Freedom of Information Act

The Applicant acknowledges that all information submitted in the course of applying for funding
under this program, or provided in the course of an entity's grant management activities that are
under Federal control, is subject to the Freedom of Information Act (FOIA), 5 U.S.C. § 552, and the
California Public Records Act, California Government Code section 6250 et seq. The Applicant
should consider these laws and consult its own State and local laws and regulations regarding the
release of information when reporting sensitive matters in the grant application, needs assessment,
and strategic planning process.

HOMELAND SECURITY GRANT PROGRAM - PROGRAM SPECIFIC ASSURANCES /
CERTIFICATIONS

21. Reporting Accusations and Findings of Discrimination
If during the past three years the recipient has been accused of discrimination on any basis the
recipient must provide a list of all such proceedings, pending or completed, including outcome and
copies of settlement agreements to the DHS Financial Assistance Office and the DHS Office for
Civil Rights and Civil Liberties (CRCL) by e-mail at crcl@hq.dhs.gov or by mail at U.S. Department
of Homeland Security Office for Civil Rights and Civil Liberties, Building 410, Mail Stop #0190,
Washington, D.C. 20528,
If the courts or administrative agencies make a finding of discrimination on grounds of race, color,
national origin (including LEP), sex, age, disability, religion, or familial status against the recipient,
or the recipients settle a case or matter alleging such discrimination, recipients must forward a copy
of the complaint and findings to the DHS Financial Assistance Office and the CRCL by e-mail or
mail at the addresses listed above.
The United States has the right to seek judicial enforcement of these obligations.

22. Acknowledgment of Federal Funding from DHS
All recipients must acknowledge their use of federal funding when issuing statements, press
releases, requests for proposals, bid invitations, and other documents describing projects or
programs funded in whole or in part with federal funds.

23. Activities Conducted Abroad
All recipients  must ensure that project activities carried on outside the United States are
coordinated as necessary with appropriate government authorities and that appropriate licenses,
permits, or approvals are obtained.

24, Best Practices for Collection and Use of Personally Identifiable information (PIl)
DHS defines personally identifiable information (Pll) as any information that permits the identity of
an individual to be directly or indirectly inferred, including any information that is linked or linkable to
that individual. All recipients who collect Pll are required to have a publically-available privacy policy
that describes standards on the usage and maintenance of P!l they collect. Recipients may also
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25,

26.

27.

28,

29.

30.

find the DHS Privacy Impact Assessments: Privacy Guidance and Privacy template a useful
resource respectively.

Copyright

All recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402 and an
acknowledgement of U.S. Government sponsorship (including the award number) to any work first
produced under federal financial assistance awards.

Duplication of Benefits

Any cost allocable to a particular federal financial assistance award provided for in 2 C.F.R. Part
200, Subpart E may not be charged to other federal financial assistance awards to overcome fund
deficiencies, to avoid restrictions imposed by federal statutes, regulations, or federal financial
assistance award terms and conditions, or for other reasons. However, these prohibitions would not
preclude recipients from shifting costs that are allowable under two or more awards in accordance
with existing federal statutes, regulations, or the federal financial assistance award terms and
conditions.,

Energy Policy and Conservation Act

All recipients must comply with the requirements of 42 U.S.C. § 6201 which contain policies relating
to energy efficiency that are defined in the state energy conservation pian issued in compliance with
this Act.

Federal Debt Status

All recipients are required to be non-delinquent in their repayment of any federal debt. Examples of
relevant debt include delinquent payroll and other taxes, audit disallowances, and benefit
overpayments. See OMB Circular A-129.

Fly America Act of 1974

All recipients must comply with Preference for U.S. Flag Air Carriers: (air carriers holding certificates
under 49 U.S.C. § 41102) for international air transportation of people and property to the extent
that such service is available, in accordance with the International Air Transportation Fair
Competitive Practices Act of 1974 (49 U.S.C. § 40118) and the interpretative guidelines issued by
the Comptroller General of the United States in the March 31, 1981, amendment to Comptroller
General Decision B-138942

Hotel and Motel Fire Safety Act of 1990

In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, all recipients must
ensure that all conference, meeting, convention, or training space funded in whele or in part with
federal funds complies with the fire prevention and control guidelines of the Federal Fire Prevention
and Control Act of 1974, as amended, 15 U.S.C. § 2225a.
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31.

32

33.

34,

35.

36.

37.

Non-supplanting Reguirements

All recipients who receive federal financial assistance awards made under programs that prohibit
supplanting by law must ensure that federal funds do not replace (supplant) funds that have been
budgeted for the same purpose through non-federal sources.

Patents and Intellectual Property Rights

Unless otherwise provided by law, recipients are subject to the Bayh-Dole Act, Pub. L. No. 96-517,
as amended, and codified in 356 U.S.C. § 200 et seq. All recipients are subject to the specific
requirements governing the development, reporting, and disposition of rights to inventions and
patents resulting from financial assistance awards located at 37 C.F.R. Part 401 and the standard
patent rights clause located at 37 C.F.R. § 401.14.

SAFECOM

All recipients who receive federal financial assistance awards made under programs that provide
emergency communication equipment and its related activities must comply with the SAFECOM
Guidance for Emergency Communication Grants, including provisions on technical standards that
ensure and enhance interoperable communications,

Terrorist Financing

All recipients must comply with Executive Order 13224 and U.S. law that prohibit transactions with,
and the provisions of resources and support to, individuals and organizations associated with
terrorism. Recipients are legally responsible to ensure compliance with the Order and laws.

Reporting of Matters Related to Recipient Integrity and Performance

If the total value of the recipient’s currently active grants, cooperative agreements, and procurement
contracts from all federal assistance offices exceeds $10,000,000 for any period of time during the
period of performance of this federal financial assistance award, you must comply with the
requirements set forth in the government-wide Award Term and Condition for Recipient Integrity
and Performance Matters located at 2 C.F.R. Part 200, Appendix XII, the full text of which is
incorporated here by reference in the award terms and conditions.

USA Patriot Act of 2001

All recipients must comply with requirements of the Uniting and Strengthening America by Providing
Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA PATRIOT Act), which
amends 18 U.S.C. §§ 175-175c¢.

Use of DHS Seal, Logo, and Flags

All recipients must obtain permission from their DHS Financial Assistance Office, prior to using the
DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS agency officials, including
use of the United States Coast Guard seal, logo, crests or reproductions of flags or likenesses of
Coast Guard officials.
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IMPORTANT

The purpose of the assurance is to obtain federal and state financial assistance, including any and all
federal and state grants, loans, reimbursement, contracts, etc. The Applicant recognizes and agrees
that state financial assistance will be extended based on the representations made in this assurance.
This assurance is binding on the Applicant, its successors, transferees, assignees, etc. Failure to
comply with any of the above assurances may result in suspension, termination, or reduction of grant
funds.

All appropriate documentation, as outlined above, must be maintained on file by the Applicant and
available for Cal OES or public scrutiny upon request. Failure to comply with these requirements may
result in suspension of payments under the grant or termination of the grant or both and the
subrecipient may be ineligible for award of any future grants if the Cal OES determines that any of the
following has occurred: (1) the recipient has made false certification, or (2) violates the certification by
failing to carry out the requirements as noted above.

All of the language contained within this document must be included in the award documents for ali
subawards at all tiers. All recipients are bound by the Department of Homeland Security Standard
Terms and Conditions 2017, Version 7.0, hereby incorporated by reference, which can be found at:
https://iwww.dhs.gov/publication/fy 15-dhs-standard-terms-and-conditions.

The undersigned represents that he/she is authorized by the Applicant to enter into this agreement for
and on behalf of the said Applicant.

Applicant:

Signature of Authorized Agent:

Printed Name of Authorized Agent;

Title: Date:
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County of San Diego Office of Emergency Services
5580 Overland Ave., Suite 100

San Diego, CA 92123 -1251

Phone: (858) 565-3490 Fax: (858) 565-349%

Email: pes@sdeounty.ca.gov

March 6, 2018

SUBIECT: NOTIFICATION OF PROJECT AWARD
Fiscal Year (FY) 2017 State Homeland Security Program (SHSP)
Grant #2017-0083, Cal OES ID# 073-00000, CFDA # 97.067 HSGP
JURISDICTIONAL PERFORMANCE PERIOD: March 6, 2018, to June 30,2019

Dear Homeland Security Grant Partners,

This letter is to notify you the County of San Diego, Office of Emergency Services (OES) has received approval from the
California Governor’s Office of Emergency Services (Cal OES) for the Fiscal Year 2017 State Homeland Security
Program (SHSP).

The final date to expend FY17 SHSP grant funds is May 31, 2019. Jurisdictions must have all reimbarsement
requests to OES by June 30, 2019. OES will be monitoring expenditures closely and reallocating funds that cannot be
spent by this deadline. Please submit your claims in a timely manner in order for the funds to be expended within the
required performance period of the grant.

This grant is subject to all provisions of 2CFR Part 200, Subpart F — Audit Requirements.

At this time projects that have any associated holds, which include EHP, EOC, aviation, watercralt, or requests that need
Cal OES sole source pre-approval may not be purchased; please refer to paragraph three of Cal OES’ “Notification of
Subrecipient Award Approval” for information on purchases requiring further approval from Cal OES. Funds awarded
under this allocation will be subject to the requirements in the Department of Homeland Security Fiscal Year 2017
Homeland Security Grant Program (HSGP) Notice of Funding Opportunity and the California Supplement to the Federal
Notice of Funding Opportunity.

The Office of Emergency Services is available to provide technical assistance throughout the entire grant process, For
assistance, please contact OES Finance Unit:

o Christina Davis, at (858) 715-2344 or Christina. Davis@sdeounty.ca.gov
e Raluca Pimenta, at (858) 715-2214 or Raluca.Pimenta@sdeounty ca.gov

Thank you for your efforts to improve the safety and security of our region. We look forward to working with you and
appreciate your cooperation and support.

siweste ;o
;"”}_f};‘. /f" "“"V\w- & #}
A A 4 L/
Holly Crawford, Director
San Diego County Office of Emergency Services

Unified San Diego County Emergency Services Organization
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STAFF REPORT
CITY OF SOLANA BEACH

TO: Honorable Mayor and City Councilimembers

FROM: Gregory Wade, City Manager

MEETING DATE: August 22, 2018

ORIGINATING DEPT: City Manager

SUBJECT: Consideration of Resolution 2018-111 to Approve the

Memorandum of Understanding Between the City of Solana
Beach and the Solana Beach Firefighters Association, with
the corresponding changes to the Salary Schedules.

BACKGROUND:

In accordance with the City’'s Personnel Rules and Regulations, Section 8.10, the City
Council authorizes and approves all salary and benefit plans for employees and establishes
salary ranges pursuant to the recommendation of the City Manager.

The City has completed negotiations for a four (4) year Memorandum of Understanding
(MOU) covering Fiscal Years (FY) 2018/19, FY 2019/20, FY 2020/21 and FY 2021/22 with
the Solana Beach Firefighters Association (SBFA).

This item is before the City Council to consider adoption of Resolution 2018-111 (Attachment
1) to approve the MOU (Attachment 2) between the City and the SBFA, with the
corresponding changes to the Salary Schedules incorporated within the MOU.

DISCUSSION:

Negotiations with the SBFA representatives began in December 2017 with a kickoff
meeting to discuss the status of the City's finances and to develop ground rules for
negotiating. After engaging in good faith negotiations, the City has reached a four (4) year
agreement with the SBFA. The financial terms are as follows:

1} Four-year term: July 1, 2018 through June 30, 2022
2) Salary Adjustments:

+ Year One (FY 2018/19): Effective the first full pay period in July 2018
» 2.75% salary increase for FF/PM
» 2.75% salary increase for Fire Engineer
» 3.25% salary increase for Fire Captain

CITY COUNCIL ACTION:

AGENDA ITEM A.8.
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e Year Two (FY 2019/20). Effective the first full pay period in July 2019
» 2.5% salary increase for all positions

e Year Three (FY 2020/21): Effective the first full pay period in July 2020
» 2.0% salary increase for all positions

e Year Four (FY 2021/22): Effective the first full pay period in July 2021
> 2.0% salary increase for all positions

3) Health Benefits (Monthly Health Benefit Allowance):

e Year One (FY 2018/19): Effective July 1, 2018
> Up to a maximum of $1,500 health benefit allowance per month.

*» Year Two (FY 2019/20); Effective July 1, 2019
> No increase, health benefit allowance will remain up to a maximum of
$1,500 per month.

e Year Three (FY 2020/21): Effective July 1, 2020
» 5% increase, up to a maximum of $1,575 health benefit allowance per
month.

e Year Four (FY 2021/22): effective July 1, 2021
» No increase, health benefit allowance will remain up to a maximum of
$1,575 per month.

Additional terms/provisions for the above benefits are listed in the attached MOU.

4) FLSA and Overtime Calculations:

Overtime shall be calculated based on a 24-day, 182-hour work period and overtime shall be
paid for all hours worked over 182 hours per work period. Employees shali receive payment
for 112 hours worked at the employee’s base rate of pay (as reflected in the City’s salary
schedule) every two weeks on the City’s regularly scheduled payday. Employees shall be
compensated for any overtime at the employee's base rate plus one-half times the
employee’s FLSA regular rate of pay. Any overtime shall be paid to employees in the
employees’ regular bi-weekly pay check following the prior 24-day work period.

Paid Leave Considered Time Worked

Effective with the 24-day work cycle that begins on July 9, 2018, all paid leave hours will be
considered hours worked (with the exception of worker's compensation and leave without
pay). Additionally, effective with the 24-day work cycle that begins on July 9, 2018, ali FLSA
mandated specialty pays will be annualized for purposes of calculating the FLSA regular rate
of pay.
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The City Manager proposes approval of the MOU for the SBFA, with the corresponding
changes to the Salary Scheduies incorporated within the MOU,

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA.

FISCAL IMPACT:

The fiscal impact for the SBFA MOU for Fiscal Years 2018/19 through 2021/22 is estimated
at a cumulative cost of $1,201,737 over the four (4) years of the MOU as detailed in the
following table:

FiscalYear Incremental Cumulative

2018/19 $ 185425 $ 185,425

2019720 76,848 447 698
202021 87,346 797,317
2021/22 54,801 1,201,737

To accommodate the above financial terms, the FY 2018/19 Adopted Budget was modified
for the first-year cost of $185,425 at the July 11, 2018 City Council meeting. At the same
meeting, the City Council approved the FY 2018/19 Salary and Compensation Plans for all
employees.

WORK PLAN: N/A

OPTIONS:

= Approve Staff recommendation
Do not approve Staff recommendation and provide alternate direction

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council adopt Resolution 2018-111 (Attachment 2)
approving the FY 2018/19, FY 2019/20, FY 2020/21 and FY 2021/22 Memorandum of
Understanding between the City of Solana Beach and the Solana Beach Firefighters’
Association.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recommendation.
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Attachments:
1. Resolution 2018-111 (SBFA MOU)
2. Solana Beach Firefighters' Association MOU FY 2018/19, FY 2019/20, FY 2020/21 and FY 2021/22



RESOLUTION NO. 2018-111

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, APPROVING AND
ADOPTING THE MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY AND THE SOLANA BEACH
FIREFIGHTERS’ ASSOCIATION WITH THE
CORRESPONDING CHANGES TO THE SALARY
SCHEDULES EFFECTIVE JULY 1, 2018.

WHEREAS, Employer-Employee Relations for the City of Solana Beach
(hereinafter, “City”) are governed by California Government Code section 3500 through
3511, known as the Meyers-Milias-Brown Act; and

WHEREAS, the Solana Beach Firefighters’ Association (SBFA) is the recognized
bargaining unit for the firefighter employees of the City of Solana Beach; and

WHEREAS, the Memorandum of Understanding (MOU) between the City and
the SBFA expired on June 30, 2018; and

WHEREAS, the City and SBFA have met and conferred in good faith in an effort
to reach agreement on a new MOU; and

WHEREAS, the City’s Negotiating Team and SBFA representatives, after the
meet and confer process, agreed upon provisions for a new MOU for Fiscal Years (FY)
FY 2018/19, FY 2019/20, FY 2020/21 and FY 2021/22, including an updated salary
schedule, attached hereto and incorporated herein; and

WHEREAS, on July 11, 2018, the City Council approved a Salary and
Compensation Plan for all employees for FY 2018/19;

WHEREAS, the MOU for FY 2018/19, FY 2019/20, FY 2020/21 and FY 2021/22
has been ratified and approved by the membership of SBFA; and

WHEREAS, the City Council has considered the City Manager's
recommendations and is prepared to approve a four-year MOU effective July 1, 2018,
and expiring on June 30, 2022, for employees represented by the SBFA; and

WHEREAS, upon approval of this Resolution by the City Council, the MOU shall
reflect the sole agreement of the parties and supersede all prior agreements whether
written or oral.

NOW, THEREFORE, the City Council of the City of Solana Beach, California,
does resolve as follows:

1. That the foregoing recitations are true and correct.
2. The attached MOU between the City and employees represented by the

ATTACHMENT 1
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Page 2 of 2

SBFA is hereby approved and adopted.

PASSED AND ADOPTED this 22" day of August, 2018 at a regular meeting of
the City Council of the City of Solana Beach, California, by the following vote:

AYES: Councilmembers —
NOES: Councilmembers ~
ABSENT: Councilmembers —
ABSTAIN: Councilmembers —

DAVID ZITO, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk
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MOU SBFA -FY 2018/22

MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY OF SOLANA BEACH
AND
THE SOLANA BEACH FIREFIGHTERS' ASSOCIATION

SECTION 1 - PREAMBLE

This Memorandum of Understanding (MOU) is made and entered into pursuant to
Solana Beach Resolution No. 92-52 (Employer-Employee Relations Resolution), and
applicable State law between the designated management representatives of the City
of Solana Beach (CITY), and the Solana Beach Firefighters’ Association (SBFA), the
Recognized Employee Organization (under Solana Beach Resolution No. 92-52) for
certain fuli-time fire department safety employees represented herein.

This MOU is the result of good faith negotiations regarding wages, hours and other
terms and conditions of employment under the provisions of the California Meyers-
Milias-Brown Act. The parties to this MOU hereto have met and conferred in good faith
exchanging various proposals in an attempt to reach agreement. The parties affirm
their mutual commitment to the goals of effective and efficient public service, high.
employee morale, sound and responsible management of CITY business, and amicable
employer-employee relations. The parties encourage the highest possible degree of
friendly cooperative relationships between their respective representatives at all levels
and with and between all employees.

All provisions in this MOU constitute the entire understanding between the parties
regarding the subject provisions. Provisions wherein this MOU is silent, the City's
Personnel Rules and Regulations prevail. There are no Special Deparimental Policies
that supersede the issues addressed by this MOU, unless signed by the City Manager
at the time of MOU Adoption. Any subsequent Departmental Policies affecting aspects
of provisions contained in this MOU directly or indirectly related to compensation must
be authorized and signed by the City Manager and made part of the MOU as a side
letter.

SECTION 2 - RECOGNITION

Pursuant to Solana Beach Resolution No. 92-52 (Employer-Employee Relations
Resolution), and applicable Statelaw,the CITY acknowledges
SBFA as the Recognized Employee Organization for fire department safety
employees in the classifications of Firefighter/Paramedic, Fire Engineer, Fire Captain,
and Shift Fire Captain, and all provisions of the MOU shall apply to said classifications.

Nothing in this Article is intended to amend, alter, modify or supersede the provisions of
Resolution No. 82-52, the rights of employees there under, or the rights of individual
employees under the provisions of the Meyers-Milias-Brown Act.
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SECTION 3 - APPROVAL BY THE CITY COUNCIL

This MOU constitutes a mutual recommendation to be jointly submitted to the City
Council for its consideration and approval. If this MOU is approved by the City Council,
the CITY will act in a timely manner to implement the changes to
ordinances, resolutions, rules, policies, practices and procedures, if any,
contemplated by this MOU.

Upon approval by the City Council, this MOU, along with the Solana Beach Personnel
Rules and Regulations (as existing on the date of this MOU or as modified by or
pursuant fo this MOU), Fire Department Policies and Directives (as existing on the date
of this MOU or as modified by or pursuant to this MOU), and other Policies or Directives
established by the CITY (as existing on the date of this MOU or as modified by or
pursuant to this MOU) will govern the wages, hours and terms and conditions of
employment of the employees represented by the SBFA, subject to the provisions and
limitations of Chapter 2.44 (Personnel System) of the Solana Beach Municipal Code.

SECTION 4 - AUTHORIZED AGENTS/REPRESENTATIVES

The CITY'S principal authorized agent shall be the City Manager or the City Manager’s
authorized representative, unless a particular officer or employee is specifically
designated in connection with the performance of a specific function or obligation set
forth in the MOU. The SBFA’s principal authorized agent shall be its president or a duly
authorized designee of the president.

SECTION 5 - BENEFIT PLAN

All permanent employees in this Unit shall be entitled to receive health, dental and
vision insurance in accordance with the group insurance policies acquired by the CITY.

+ Effective July 1, 2018 through June 30, 2019, the CITY will contribute a monthly
health insurance allowance up to a maximum of $1,500 per month, per full-time
employee, toward the medical, dental, and vision insurance options offered
through the CITY’s Flexible Benefit Plan.

o Effective July 1, 2019 through June 30, 2020, there will be no increase to the
monthly health insurance allowance and the amount will remain up to a maximum
of $1,500 per month. All previous terms apply.

» Effective July 1, 2020 through June 30, 2021, the City will increase the maximum
monthly health insurance allowance by 5% from $1,500 to a maximum of up to
$1,575 per month, per full-time employee, toward the medical, dental, and vision
insurance options offered through the CITY’s Flexible Benefit Plan. All previous
terms apply.

» Effective July 1, 2021 through June 30, 2022, there will be no increase to the
monthly heaith insurance allowance and the amount will remain up to a maximum
of $1,575 per month. All previous terms apply.
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« All wages, benefits, hours, terms, and conditions of employment listed in this MOU
will continue until June 30, 2022 and thereafter until a new agreement is reached.

Opt-Cut/Cash Back Provisions:

Employees hired prior to July 1, 2018:

1) Employees who do not enroll in the medical, dental or vision insurance plans
provided by the City (“opt-out”) will receive $1,293 cash back per month.
Employees who opt-out of plans provided by the City must provide proof of other
‘minimum essential group medical insurance coverage” to the Human Resources
Manager, as set forth below.

2) Employees who either:

a) Do not enroll in the medical insurance plan provided by the City and
enroll in either the dental or vision plans provided by the City; or

b) Enroll in medical and dental or vision plans provided by the City where
the total monthly health insurance premiums cost less than $1,293

will receive the difference between $1,293 and their total monthly insurance
premiums for medical, dental, and vision plans provided by the City.

3) No cash back will be provided to employees whose total monthly insurance
premiums for medical, dental, and vision plans provided by the City exceed $1,293.

Employees hired on or after July 1, 2018:

1) Employees who do not enroll in the medical, dental or vision insurance plans
provided by the City (“opt-out’) will receive $475 cash back per month.
Employees who opt-out of plans provided by the City must provide proof of
other "minimum essential group medical insurance coverage” to the Human
Resources Manager, as set forth below.

2) Employees who either:

a) Do not enroll in the medical insurance plan provided by the City and
enroll in either the dental or vision plans provided by the City; or

b) Enroll in medical and dental or vision plans provided by the City where
the total monthly health insurance premiums cost less than $475

will receive the difference between $475 and their total monthly insurance
premiums for medical, dental, and vision plans provided by the City.

4
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3) No cash back will be provided to employees whose total monthly insurance
premiums for medical, dental, and vision plans provided by the City exceed
$475.

The CITY will make available medical, dental, and vision insurance plans for SBFA
employees. The City also provides for employee participation in Health Care and
Dependent Care Flexible Spending Accounts, The Flexible Spending Accounts are
established under Section 125 of the Internal Revenue Code and will be administered
by a third party administrator (TPA).

All employees must either elect medical insurance for employee only or provide
satisfactory proof of other minimum essential group medical insurance coverage
through a non-CITY plan. The CITY's Human Resources Department wil be
responsible for approving an employee’s proof of health coverage. After the CITY’s
initial verification of employee coverage under another non-CITY medical plan, the
Human Resources Department will request proof of coverage as often as deemed
necessary to ensure an empioyee's continued medical insurance coverage. All costs of
insurance coverage for the employee or dependents in excess of the CITY contribution
shall be borne by the employee.

All Cafeteria Plan elections must be made on forms approved by the Human Resources
Department Elections must be made prior to the beginning of the Plan year and
must remain in effect unless there is a qualifying event as defined under IRS
regulations and the City of Solana Beach Flexible Benefit Plan, and approved by the
Human Resources Department.

SECTION 6 - CALL BACK

Employees shall be entitled to call back pay as provided in the City Personnel Rules
and Regulations.

Call back work is defined as work required by management of an employee who,
following completion of the employee’s work day or work week and departure from
employee’s work site, is unexpectedly ordered to report back to duty to perform
necessary work.

Employees who are called back shall receive a minimum of three (3) hours
compensation at time and one half.

Whenever an employee is called back, the employee shall receive the minimum
provided or pay for hours actually worked, whichever is greater.

Hours worked shall be calculated beginning at the time the call back is received by the
employee and ending when the employee is relieved of duty.

If an employee, who is called back to work and has completed his/her assignment and
left work, is called back to work, he/she shall not receive another minimum if the time
return is within the previous call back minimum.
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Stand-by time as provided under Section 9.03 D of the Personnel Rules shall not apply
to employees covered by this MOU.

SECTION 7 - CAREER PATH

The career path for the fire department shall be: Firefighter/Paramedic, Engineer, Fire
Captain, Shift Fire Captain, Battalion Chief, Deputy Fire Chief, and Fire Chief. The Fire
Chief shall determine the job qualifications and duties for the positions within the career
path, with the exception of the Fire Chief position, according to the management rights
provisions of this MOU. To the extent that a change in the job qualifications and duties
implicates negotiable matters, the City will negotiate said changes with the Association,
as required by law. Nothing in the career path shall be construed as requiring the CITY
to promote or hire any employee, or as precluding any lawful method for the selection
of employees.

The City's salary schedule shall maintain a 5% separation between the
Firefighter/Paramedic classification and the Engineer classification.

SBFA acknowledges that the CITY intends to retain a compensation differential of 2%
between the Fire Captain and Shift Fire Captain ranges, and to
base salary comparisons on the Fire Captain position.

SECTION 8 - CITY MANAGEMENT RIGHTS

The CITY retains and has the exclusive decision-making authority to manage municipal
services and the work force performing those services so long as the CITY exercises
that exclusive authority in conformity with the express provisions of this MOU.

Subject only to the provisions of this MOU, the CITY has the exclusive decision-making
authority to:

(@). Determine and modify the organization of CITY government and
its constituent work units;

{(b). Determine the nature, standards, levels and mode of delivery of services
to be offered to the public, provided, however, should the City determine
to change the mode of delivery of services to be offered to the public, it
shall first notify SBFA and if an effect on represented employees is
identified, shall meet and confer with SBFA regarding the effect of such
decision on represented employees;

(c). Determine the budget for the CITY and its respective departments, to
allocate funds and resources and determine revenue sources;

(d). Determine methods, means, and the numbers and kinds of personnel by
which services are to be provided;

(e). Determine whether goods or services shall be made, purchased
or contracted for, provided, however, shouid the CITY determine io
contract out bargaining unit work, it shall first meet and confer with SBFA

6
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regarding the effect of such decision on represented employees;

(f).  Determine employee work assignments, including scheduling and
assignment of work and overtime;

(9). Establish employee performance standards and require compliance
therewith:

(h).  Promote or hire employees and establish job qualifications, descriptions
and requirements;

(). Discharge, suspend, demote, reduce in pay, reprimand, withhold salary
increases and benefits, or otherwise discipline employees subject to the
provisions of the City’s Personnel Rules and Regulations;

(). Relieve employees from duty because of lack of work or lack of funds or
for other legitimate reasons;

(k). Implement rules, regulations and directives consistent with law and the
provisions of this MOU;

().  Take all necessary actions to protect the public health, safety and welfare
in emergencies.

The manner in which the CITY exercises any of the rights under this paragraph shall
not be subject to any grievance procedures.

SECTION 9 - EMPLOYEE RIGHTS

As a result of this MOU, no person shall be favored or discriminated against by either
the CITY or SBFA, to the extent provided by law because of political or religious
opinions or affiliations, race, national origin, age, sex, sexual orientation or disability.

Neither the CITY nor SBFA shall interfere with, intimidate, restrain, coerce, or
discriminate against employees covered by this MOU because of the exercise of rights
to engage or not engage in SBFA activity or because of the exercise of any right
provided to employees by this MOU or the Meyers-Milias-Brown Act.

Nothing in this MOU shall be construed as a waiver of any of the following rights of
individual employees which may be exercised in compliance with applicable laws,
ordinances and rules and regulations:

(@). The right to form, join and participate in the activities of employee
organizations of the employee’s own choosing for the purpose of
representation on matters of employer/employee relations or not to join or
participate in the activities of any organization as provided in Solana
Beach Resolution No. 92-52. All employees have a right to be free from
interference, intimidation, restraint, coercion, discrimination, or reprisal on
the part of the management representatives, the supervisor, other
employees, or employee organizations, with respect to his or her
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membership or non-membership in any employee organization.

(b).  Pursuant to the Meyers-Milias-Brown Act, the right fo represent himself or
herself individually in employer/femployee relations with the CITY or to be
represented through a representative designated by the employee.

(c). The right to review his or her individual personnel file during regular
business hours, and at times convenient to the employee and Human
Resources. The employee must give written notification of the request at
least twenty-four (24) hours in advance to the Human Resources
Department.

As the recognized employee organization, SBFA has the following rights which the
CITY hereby recognizes:

(a). To govern its internal affairs;

(b). To use bulletin boards at CITY offices in locations convenient to SBFA
and approved by the City Manager. SBFA shall have exclusive control
over the material placed on the bulletin boards designated for its use;
provided, however, that SBFA agrees to not post, and to immediately
remove any unauthorized material, which is defamatory, violates CITY
policies designed to assure a workplace free from harassment or
discrimination, violates rules relating to political advocacy in the
workplace, or violates any state or federal law:

(c). To use, with prior approval of the City Manager, CITY facilities for off-duty
meetings of SBFA members; provided, however that use of CITY
equipment or supplies other than incidental use during such meetings of
items normally used at business meetings such as desks, chairs,
blackboards, dry boards, and similar items is prohibited:;

(d). To have reasonable access during working hours to members of SBFA for
the purposes of providing representation and consultation; provided,
however, that such access shall be subject to the approval of the Fire
Chief in order to ensure no interference with the convenient operation of
the Department and further provided that personal visits by business
agents or representatives shall be subject to reasonable prior notice to the
Chief;

(e). To have up to two of its members designated as representatives for the
purposes of meeting and conferring with the CITY and to have those
members provided with reasonable time off without loss of pay, during
scheduled work hours, when those representatives are meeting and
conferring with representatives of the CITY on matters within the scope of
representation.
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ASBFA representative shail be allowed to be present, at the request
of any represented employee, during any hearing or meeting regarding discipline or a
grievance:

(a). SBFA may designate one employee representative to assist an employee
in preparing and presenting materials for disciplinary or grievance
procedures. The designated employee representative shall be allowed

reasonable release time from regularly scheduled duties for the purpose
of investigating and preparing material for such procedures. Supervisors
shall be given at least one-day prior written notice in the event release
time is requested, unless the supervisor agrees otherwise. Employee
representatives, who investigate, prepare, or present materials during off-
duty time shall do so on their own time and shall not be considered to be
working. Employee representatives and employees who attend personnel
hearings during their off-duty time shall do so on their own time and shall
not be considered to be working. If an employee who would otherwise be
off-duty during the time of a personnel hearing is subpoenaed or ordered
to attend the hearing, then the empioyee shall be considered to be
working during the time the employee is in at the hearing in response to
the order or subpoena.

(b). A designated employee representative requesting time off under this
Section shall direct the request to the Chief in writing within a reasonable
time before the date requested. The Chief shall respond to the request as
soon as feasible, but not later than 5:00 p.m. on the next business day
following the request. The request may be denied only if the Chief
determines that it would unreasonably interfere with departmental staffing
or sufficient coverage of departmental assignments. If the Chief does not
respond to the request within the time provided by this Section, the City
Manager may grant the release time. If the Chief or Manager does not
grant the release time because of workload or other scheduling reasons,
the Chief or Manager shall give notice to the employee of a date or dates
when the release time will be provided.

SECTION 10 - FULL UNDERSTANDING, MODIFICATION, WAIVER

It is the intent of the parties that this MOU set forth the full and entire understanding of
matters agreed to upon conclusion of the meet and confer sessions that resulted in this
MOU. Any other matters not contained herein that were or could have been addressed
during the meet and confer sessions are superseded and terminated in their entirety.
This MOU may not be amended except by a writing executed by the parties after
appropriate negotiations.

During the term of this MOU neither party shall be required to negotiate with the other

regarding changes or modifications of the MOU, except as defined and agreed to with

respect to re-opener clauses. If during the term of this MOU it becomes necessary for

either party to propose changes in matters within the scope of representation and not

covered by this MOU, then the party proposing the change shall give written notice to
9
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the other party of the proposed change and request consultation or meeting and
conferring as appropriate. The party to whom the request is made shall indicate within
ten days of receipt of the written notice, in writing, whether they approve of the change
as proposed or whether the party desires to consult or meet and confer. If the party
desires consultation or meeting and conferring, the parties shall meet promptly in an
earnest effort to reach a mutually satisfactory resolution of the matter as quickly as
possible. Failure by SBFA to request consultation or meeting and conferring shall not
be deemed approval of any action taken by the CITY, but only as a waiver of the right to
consult or meet and confer.

Nothing in this MOU shall be construed to limit the authority of the CITY to make
changes required to respond to an emergency. However, the CITY shall notify SBFA of
such changes as soon as reasonably feasible. Emergency changes shall not extend
beyond the period of emergency. “Emergency” means an unforeseen circumstance
requiring immediate implementation of the change.

The consent to, or waiver of, any breach, provision or condition of this MOU shail not
constitute a precedent in the future enforcement of any or all of the provisions of this

MOU, nor a consent to, or waiver of, any future breach, provision or condition, unless
otherwise expressly stated to the contrary in writing.

SECTION 11 - LEAVE PROVISIONS

SBFA agrees to abide by City’s Administrative Policy #31, Vacation, Sick Leave, and
Other Leaves Use and Accrual,

Section 11.1 Vacation
Paid vacation shall be accrued on an hourly basis as follows:

Months of Employment Accrued Hours

12 — 36 completion months 112 hours/year or
4.308 hours/pay period

37 — 120 completion months 168 hours/year or
6.461 hours/pay period

121+ comple'tion months 224 hours/year or
8.616 hours/pay period

Full-time employees shall be entitled to earn and use vacation time according to
the provisions of the City Personnel Rules and Regulations and the Fire
Department Vacation Policy as amended as of the date of this MOU.

Section 11.2 Sick Leave

Fire employees who regularly work a schedule that averages 56 hours per week
shall accrue sick leave at the rate of 7.385 hours per biweekly pay period. There
shall be no limit to the amount of sick leave that an employee may accumulate.
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Full-time employees shall be entitled to earn and use sick leave according to the
provisions of the City Personnel Rules.

Sick Leave Conversion: Personnel Rules and Regulations Section 10.02(E) will
be revised to reflect that 40 hours of sick leave may be converted to vacation
leave when an employee has not used up more than 40 hours of sick leave
during the previous year. All other provisions and requirements
regarding Sick Leave will remain unchanged.

Section 11.3 Holiday

Holidays and holiday pay are generally governed by the City Personnel Rules
and Regulations. However, because employees subject to this MOU are
required to work shifts to provide full time fire protection services, each fire
department safety employee working shift work shall receive an annual total
of 122 hours of Holiday-in-Lieu payable in equal installments each two-week pay
period. Holiday-in-Lieu is considered “Special Compensation” by CalPERS and
California Code of Regulations (CCR) 571(5) defines “Holiday Pay” as additional
compensation for employees who are normally required to work on an approved
holiday because they work in positions that require staffing without regards to
holidays. Therefore, CalPERS considers Holiday Pay as pensionable
compensation.

Section 11.4 Bereavement Leave

Bereavement Leave is generally granted so an employee does not have the shock
of a death in the immediate family compounded by the loss of pay. All hours of
Bereavement Leave will count as hours worked for the purposes of FLSA
calculations.

Section 11.4.1 Immediate and Extended Family Definitions

Members of the immediate family are defined as an employee's spouse,
registered domestic partner, children, father, mother, brothers, sisters, father-in-
law, mother-in-law, brothers-in-law, sisters-in-law, fiancés and grandparents.

Members of the extended family are defined as an employee’s aunts, uncles, and
first cousins.

Section 11.4.2 Bereavement Policy

SBFA Members will be granted reasonable bereavement time off without the loss
of pay, as follows: A

When a death occurs in an employees’ immediate family (as defined in Section
11.4.1), a shift employee will be allowed up to two (2) shifts with pay for the
emergency. A day shift employee will be allowed up to five (5) work days with pay
for the emergency. The Fire Chief shall have discretion to grant or deny the
written request of a shift employee for up to two (2) additional shifts of paid
bereavement leave for the death of an immediate family member.
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When a death occurs in an employee’s extended family, (as defined in Section
11.4.1), day shift employees will be allowed four (4) days of paid bereavement
leave and shift employees will be allowed two (2) shifts of paid bereavement
ieave.

Section 11.5 Witness Duty

Notwithstanding the Witness Duty Section of the City of Solana Beach Personnel
Rules and Regulations Manual, if an employee is required by subpoena to
appear in court on a matter arising out of the course and scope of their
employment, at a time other than a regular work shift of the employee, the
employee shall be entitled to one additional hour of compensation in lieu of travel
time.

Section 11.6 Union Leave

During the month of January (February will be allowed for 2017 due to the
execution date of this MOU), employees may voluntarily donate up to four (4)
hours of Vacation per calendar year to a Union Time Bank to be used by
Employees to attend activities such as conferences, educational opportunities,
and related union business as verified and authorized by the President of the

Association (or his/her designee) and approved by the City Manager (or his/her
designee). Such time shall not be considered City work time, but rather, off-duty
time engaged in voluntary union business activities. The use of such leave time
shall be considered hours worked for the purposes of calculating overtime under
the FLSA. The maximum amount of Union Leave hours permitted to count as time
worked for the purposes of calculating overtime is limited to no more than eight (8)
hours per employee per day.

Donated leave time shall be converted at the employee's current hourly rate.
Unused hours placed in the bank will carry over to the next calendar year.

[n the event there are insufficient hours in the bank to cover the employee's time
attending union business activities, the employee is required to obtain advance
approval from the Fire Chief and City Manager for paid or unpaid leave to cover
any absence from work.

The Association indemnifies and holds the City of Solana Beach harmless from
any claims of any kind arising from the use of these hours. An employee paid with
these hours is not considered working or performing duties within the scope of
his/her pasition for the City of Solana Beach.

Section 11.7 Special Leaves of Absence Without Pay

An employee who has been employed by the CITY for at least 12 months and
who has been employed for at least 1250 hours of service during the 12-month
period immediately preceding the commencement of leave shall be entitled to a
leave or leaves of absence, without pay, with right to return to the position, as
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specified by the Family Leave and Medical Act of 1993 (California Government
Code 12945.2) and California Family Rights Act or other such provisions by
Federal and State Statute.

SECTION 12 - LIFE INSURANCE

The CITY shall provide life insurance coverage through group policy acquired by the
CITY for all CITY employees with basic coverage at an amount equal to the employee’s
annual base salary.

SECTION 13 - NEGOTIATIONS FOR A SUCCESSOR AGREEMENT

Negotiations for a successor MOU shall begin by the submission by either party of a
proposal or a written request to meet and confer not later than March 1, 2022,

If a proposal or request is submitted, meet and confer sessions shall begin by March
15, 2022, and shall continue until an agreement is reached or until an inability to reach
agreement (impasse) is declared. The parties agree to use good faith efforts to
conciude meet and confer sessions before June 30, 2022.

If neither party submits a proposal or request to meet and confer, the wages, hours and
terms and conditions of employment of this MOU shall automatically continue in fuil
force and effect for an additional one-year term. In the event of such automatic
extension, the time for exchanging proposals and opening negotiations as set forth in
this Article shall be adjusted accordingly. This process of automatic extensions in the
event of a failure by either party to submit a proposal or written request to meet and
confer may continue from year to year.

SECTION 14 - OVERTIME

Employees shall be entitled to overtime pay or compensatory time off in lieu of overtime
pay as provided in Section 8.02 of the City's Personnel Rules and Regulations and as
specified below, provided that, pursuant to Personnel Rule Section 1.06, the provisions of
the MOU shall prevail over the Personnel Rules in the event of a conflict. Nothing in this
MOU or the Personnel Rules and Regulations shall be construed as guaranteeing that
overtime work will be available.

Definitions:

Work Period

The FL.SA “Work Period” for members of the Solana Beach Firefighter's Association
shall be defined as a 24-day work-period cycle coinciding with the 24-day
Firefighter's Shift Schedule. The parties understand that the City's adoption of the
aforementioned 24-day, 182-hour work period pursuant to Section 7(k) of the Fair Labor
Standards Act remains in full force and effect through the term of the MOU. However,
overtime entitiements will be based on the criteria set forth in the next section entitled
“Calculation of Overtime”.

Calculation of Overtime
Overtime shall be calculated based on a 24-day, 182-hour work period and overtime
shall be paid for all hours worked over 182 hours per work period. Employees shall
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receive payment for 112 hours worked at the employee’s base rate of pay (as reflected in
the City's salary schedule) every two weeks on the City's regularly scheduled payday.
Employees shall be compensated for any overtime at the employee’s base rate plus one-
half times the employee’'s FLSA regular rate of pay. Any overtime shall be paid to
employees in the employees’ regular bi-weekly check following the prior 24-day work
period. The starting and ending dates for each 24-day work-period and the
corresponding pay dates for any overtime owed to employees is attached to this MOU as
Appendix C.

Paid Leave Considered Time Worked
All paid leave hours will be considered hours worked (with the exception of worker's
compensation and leave without pay).

Additionally, all FLSA mandated specialty pays will be annualized for purposes of
calculating the FLSA regular rate of pay effective with the 24-day work cycle that begins
on July 9, 2018.

Mandated Work (Force Hire)

Mandated Work (Force Hire) time will be paid at the employee’s base rate plus one half
times the FLSA regular rate of pay and will count as time worked for the purposes of
calculating overtime. Mandated Work can only be authorized by the Fire Chief or his/her
designee and will be monitored by the City in the following six-month time periods
starting from the execution of this MOU: December 2018 and June 2019. If, during any of
the designated six month increments, the amount of Mandated Work hours exceeds 5%
of the total hours worked, the City reserves the right to reopen the MOU to discuss
modifications to this specific provision of the MOU.

Modified Work Schedules

The 24-day work cycle does not apply to employees on a modified work schedule of 40
hours per workweek. During the time an employee is working a modified work schedule,
they are not authorized to work overtime (over 40 hours in a work week) without the
written permission of the Fire Chief. This applies only while the employee is on a
modified work schedule. Once the employee returns to 24-day work-period cycle, the
employee may continue to earn overtime based upon the 24-day, 182-hour work period

(as set forth above). The hours worked on the modified work schedule count as hours
worked for the purposes of calculating overtime.

Fire Chief Authority and Emergency Provision

In the event of an emergency, the Fire Chief or his designee has the authority to waive
any and all requirements for overtime compensation eligibility as specified within this
Overtime section of the MOU, in order to require a sufficient amount of employee
resources for purposes of staffing during an emergency. The Fire Chief, or his
designee, has full authority to grant or deny all overtime and leave requests, in
accordance with applicable Department of Labor rules and regulations.
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SECTION 15 - PARAMEDIC INCENTIVE PAY and CONTINUING LICENSURE
INCENTIVE (CLI) PAY

CLI Pay

The City will continue to provide $500 per year as Continuing Licensure Incentive (CLI)
pay for all SBFA members who maintain an active County Paramedic License. SBFA
eligible members must provide the City (Human Resources Department) with evidence
of their renewed license each year on the anniversary date of their employment with the
City. SBFA eligible members, who provide the appropriate documentation, will receive
CLI paid in equai installments each two-week pay period in conjunction with their
Holiday-in-Lieu pay.

Paramedic Incentive Pay

Any employee in the rank of Engineer who holds a current Paramedic license will be
placed on the Engineer w/Paramedic Cert salary range at the appropriate step resulting
in a differential pay of 3% for as long as the Paramedic license is valid or until such
time as the employee is promoted to the rank of Captain. This Paramedic
Differential Pay will be in addition to their base salary and in addition to their eligibility
for Continuing Licensure Incentive (CLI) of $500 per year and in addition to temporary
out- of-class compensation.

Promotion to Captain: If a Firefighter/Paramedic or Engineer/Paramedic is promoted to
the rank of Captain, the employee will not be entitled to the 3% Paramedic Differential
Pay during the term of this contract.

SECTION 16 - PEACEFUL PERFORMANCE OF CITY SERVICES

No Strike. During the term of this MOU, and any authorized extensions, or subsequent
negotiations, neither SBFA nor any represented employee, agents or representatives
will instigate, promote, sponsor, engage in, or condone any strike (including any
sympathy strike), slowdown, concerted stoppage of work, sick-out, or any other
intentional disruption of the operations of the CITY, regardless of the reason for doing
so. SBFA recognizes and agrees that the concerted activity described in this paragraph
would have a significant adverse impact on the public heaith, safety and welfare.

Penalty. Any employee engaging in the activity prohibited by “No Strike” under this
Article, or who instigates or gives leadership to such activity, shall be subject to
discipline, up to and including termination of employment.

No Lockout. During the term of this MOU, the CITY will not instigate a lockout over a
dispute with employees so long as there is no breach as stated in this Article. The
CITY recognizes and agrees that a lockout would have a significant adverse impact on
the public health, safety and welfare.

Association Official Responsibility. Each employee or other person who holds the
position of an officer of SBFA occupies a position of special trust and responsibility in
maintaining and bringing about compliance with the provisions of this Article; therefore,
such employees or other persons agree to inform its members of their obligations under
this Article, and to inform them of the penalty for failure to comply.
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Enforcement. In the event the CITY is required to enforce the provisions of the Article
"Peaceful Performance of City Services," by court action, or in the event that SBFA is
required to enforce the provisions of said Article, by court action, a temporary
restraining order, preliminary injunction and permanent injunction may be issued.

SECTION 17 - PRIOR AGREEMENTS

The provisions of this MOU shall supersede and replace the provisions of the
Memorandum of Understanding last executed between SBFA and the CITY. The
benefits and other terms and conditions of employment provided pursuant to the City's
Personnel Rules and Regulations shall continue to apply except to the extent modified
by this MOU.

SECTION 18 - RE-OPENER
During the term of this MOU, the parties agree to meet to discuss regarding the following
terms:

+ Fire Management Blended Policies
» Retiree Health Benefit HRA setup

SECTION 19 - RETIREE HEALTH BENEFITS

During the term of this MOU, the City agrees to remain in CalPERS in order to provide
healthcare coverage to active employees and retiree healthcare benefits to retired
employees. The City agrees to pay Retiree Health Benefits (RHB) as follows:

SBFA members currently employed who retire from the City at a future date, shall
receive the following RHB in recognition of their vested rights and service to the City:

SBFA members hired prior to January 1, 2007 shall receive a maximum of $290.00 per
month as a RHB for medical insurance premiums and other eligible health care
expenses that will be paid to a Health Reimbursement Arrangement (HRA) account
established for the retired employee. The HRA will be administered by a third party
administrator (TPA) and the retired employee will be responsible for any monthly
account maintenance fee(s).

If the retired employee elects to enroll in the CalPERS Retiree Health Plan, the City will
subtract the required minimum PEMCHA contribution amount from the retiree’s RBH and
pay that amount to CalPERS directly.. Any remaining RHB balance will be paid to the
retiree as a reimbursement of the required premium for coverage under the CalPERS
Retiree Health Plan. The reimbursement will be processed through the HRA.

If the retired employee does not elect to enroll in the CalPERS Retiree Health Plan, the
contribution of the retiree’s RHB amount will be made to the retiree's HRA account.

SBFA members with a date of hire on or after January 1, 2007, who subsequently retire
from the City AND enroll in the CalPERS Retiree Health Plan, will only receive the
“minimum” retirement benefit contribution amount required under PEMCHA to offset their
CalPERS Retiree Health Plan costs. This amount will be paid to CalPERS directly.
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If the retired employee does not enroll in the CalPERS Retiree Health Plan, no Retiree
Health Benefit payments will be made to the retiree by the City.

[CMA — RC Retiree Health Savings Account (RHSA)

The City will contribute 2% of each employee’s base salary to the current mandatory 1%
base salary contribution that SBFA’s members contribute to the ICMA — RC Retirement
Health Savings Account.

SECTION 20 - RETIREMENT SYSTEM CONTRIBUTIONS

Retirement benefits are subject to the Public Employees’ Pension Reform Act (PEPRA)
and related Public Employees’ Retirement Law (PERL). If there is a conflict between
this MOU and requirements pursuant to PEPRA and/or PERL, PEPRA and PERL shall
prevail.

A. Employees hired prior fo January 1, 2011:

The CITY will continue to provide a three percent at 50 (3%@50) retirement
benefit from the California Public Employee Retirement System (CalPERS),
with the use of the employee’s single highest year salary, for SBFA
employees hired on or before December 31, 2010. The employee will pay
the entire employee share (9%) of the cost for this benefit.

1. Cost Sharing of Employer Contribution:

i. Effective the first full pay period in July, 2017, and as soon as the
City’s contract with CalPERS can be amended, employees will
contribute 3% towards the employer's share in addition to the
employee paying the entire employee share of 9%, for a total of 12%.

B. For classic employees (as defined by CalPERS) hired on or after January 1,

2011:
Classic employees (as defined by CalPERS) hired on or after January 1,
2011 will be eligible for a two percent at 50 (2% @50) retirement benefit in
the California Public Employees Retirement System (CalPERS), with the
use of the average of the employee's highest-three-year-salary. These
employees will pay the entire employee share (9%) of the cost for this
benefit.

1. Cost Sharing of Employer Contribution:
I. Effective the first full pay period in July, 2017, and as soon as the

City’s contract with CalPERS can be amended, employees will
contribute 3% towards the employer's share of the retirement
contribution in addition to the employee paying the entire employee
share, for a total of 12%.
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C. Emplovees hired on or after January 1, 2013, and defined by CalPERS as new
members:

Employees hired on or after January 1, 2013, considered new members (as
defined by CalPERS) will receive the 2.7% at 57 retirement formula, with the
use of the average of the employee’s highest-three-year-salary. Employees
shail pay 50% of the normal cost contribution.

SECTION 21 - SALARY ADJUSTMENT

The parties jointly agree that the following salary increases shall be applicable for the
term of this MOU for the SBFA classifications as specified on the salary schedules
in Appendix B:

¢ Year One (FY 2018/19): effective first full pay period in July 2018

e 2.75% salary increase for FF/PM
» 2.75% salary increase for Fire Engineer
* 3.25% salary increase for Fire Captain

e Year Two (FY 2019/20):
¢ 2.5% salary increase for all positions, effective the first full pay period in July
2019

¢ Year Three (FY 2020/21):
* 2.0% salary increase for all positions, effective the first full pay period in July
2020

* Year Four (FY 2021/22):

* 2.0% salary increase for all positions, effective the first full pay period in July
2021

Pay increases in salary resulting from employee-employer negotiations will be effective
on the first full pay period of each July during the term of this MOU, as indicated above.

Pay increases in salary resulting from merit increases will become effective on the
employee's anniversary date, as approved by the City Manager and in accordance with
the City of Solana Beach Personnel! Rules and Regulations.

The proposed salary schedule implementing this Article is attached as Appendix B to
this MOU.

» Shift Fire Captain will maintain a 2% salary differential above the Fire
Captain classification.

* Fire Engineer with Paramedic Certification will maintain a 3% differential
above the Fire Engineer classification.

* Fire Engineer will maintain a 5% differential above the
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Firefighter/Paramedic classification.

SECTION 22 - SAVINGS CLAUSE

If any provisions of this MOU should be found invalid, unlawful or unenforceable by
reason of any existing or subsequently enacted legislation or by judicial authority, all
other provisions of this MOU shall remain in full force and effect for the duration of this
MOU.

In the event of invalidation of any of the provisions of this MOU, the SBFA and CITY
agree to meet and confer within thirty days of notice by either to the other for the
purpose of renegotiating said provision.

SECTION 23 - SEVERABILITY

It is understood and agreed that this MOU is subject to applicable law. In the event any
part or provision of this MOU is in conflict or inconsistent with such law, or is otherwise
held to be invalid or unenforceable by a court of competent jurisdiction, such part or
provision shall be deemed severable and the remainder of this MOU shall not be
affected.

SECTION 24 - TEMPORARY ASSIGNMENT

Whenever a temporary vacancy occurs in a higher classification and the Fire Chief
determines that the vacant position should be temporarily filled by a current employee,
the Fire Chief may assign a qualified, lower-classified employee to temporarily fill the
position. Whenever practical, the Fire Chief shall assign employees who have
demonstrated ability to perform the duties of the position to which the assignment is
made.

Less than 6-hour assignment: It is understood and agreed that temporary assignments
for less than 6 hours may be made as part of the normal operation of the department
and therefore, no extra compensation shall be paid for temporary assignments of less
than 6 hours.

Assignment of 6 hours or more: if an employee is temporarily assigned to a position
with a higher pay classification for 6 hours or more, the employee shall be paid at the
lowest pay step of the higher classification, but not less than 5%, which shall constitute
‘Acting Pay.” However, Acting Pay for temporary assignment of Fire Captain to Shift
Fire Captain, the employee shall be paid at the lowest pay step of the higher
classification, but not less than 2%, which should constitute “Acting Pay.”

The CITY shall continue the current practice of filling vacancies on a rank for rank

basis. If a long-term temporary position becomes available, the City Manager or
Fire Chief at his or her discretion may choose a qualified person from the current

active list to fill that position during the time of the vacancy.

If an employee on a current promotional list is temporarily assigned to a higher
classification and subsequently promoted while serving in that temporary assignment,
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the time worked in the temporary assignment shall be counted towards the probationary
time of the employee’s new position.

SECTION 25 - PLACEMENT AND HIRE OF NEW AND TEMPORARY SOLANA
BEACH EMPLOYEES

If a temporary vacancy occurs due to a specific incident (*), the Fire Chief has the
discretion to use a temporary Firefighter to fill the vacant position.

The temporary and/or full time firefighter/paramedic will take part in a new hire
orientation program prior to being placed on shift. The content and the duration of the
new hire orientation training shall be a minimum of three weeks (56 hours per week)
and shall cover OSHA mandated training on injury and accident prevention, Infection
Control, Harassment policies, and mandatory Personal Protective Equipment ensemble
and SCBA fit testing. Additional training topics may be added and topics deleted as
deemed necessary. Any additional orientation training time will be at the
recommendation of the Fire Chief and approval of the City Manager on a case-by-case
basis.

An example of the basic outline of the orientation to fulfiil the adopted philosophy and to
cover additional non-mandated information would include new employee operational
readiness, such as employee benefits and basic procedural operations, prior to
placement on shift as a firefighter/paramedic.

The order, content, and schedule of the fraining may be modified as deemed necessary
by the Fire Chief in order to meet training objectives.

Following the new orientation program, if the temporary employee is deemed qualified
to perform the duties of the position, the Public Safety Director/Fire Chief has the
discretion to extend the use of the temporary employee as appropriate and necessary
to provide emergency services. [f at any time the temporary employee is deemed
unqualified and the temporary appointment terminated, the new vacancy created by the
termination will be deemed a new incident for purposes of providing in-house shift
availability.

Definitions:

Incident. An incident is defined as a vacancy resulting in the absence of an
employee. If the incident is due to a personal or family injury or illness, once
the employee is returned to full duty or returns to work for 45 days,
the specific incident is considered closed. Any new absences for the same
employee would be considered a new incident and follow the use of
Temporary “Part-time” Employees as defined in Personnel Rules and
Regulations Section 2.50.

Qualified Employee: A qualified employee must meet the minimum
qualifications as specified in the appropriate Classification Specification.
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SECTION 26 - TERM

The term of this MOU shall commence on July 1, 2018, subject to formal approval by
the City Council, and shall expire at 12:00 a.m. (midnight), on June 30, 2022.

SECTION 27 - TOBACCO USE

Use of tobacco or tobacco products by any employee of the Fire Department whether
on or off duty is prohibited.

SECTION 28 - TUITION REIMBURSEMENT

Each full-time permanent SBFA member who has completed the probationary period
shall be eligible for tuition reimbursement up to $2,000 per fiscal year in tuition
reimbursement for college level courses or additional training, or when such courses or
training are required to obtain or maintain a job related certificate, or any other course
previously approved by the department head. All classes would require prior approval
from the Fire Chief and as authorized by the City Manager for the employee to receive
any reimbursement. The employee shall be reimbursed for fees and/or tuition only
upon conclusion of each individual course with a grade of “C” or better or successful
completion of courses that do not assign grades. Proof of satisfactory
course completion and payment must be provided.
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APPENDIX A

SBFA represents that this Memorandum of Understanding has been duly ratified by its
membership. Following approval of this Memorandum of Understanding by the City
Council, its terms and conditions shall be implemented by appropriate ordinance,
resolution, or other appropriate lawful action.

CITY:
By:\w \u\
ByW

Date: Q[‘S-' 29 m’

APPROVED AS TO LEGAL FORM:

By:

JOHANNA N. CANLAS
CITY ATTORNEY

Date:

ATTEST:

By:

'ANGELA IVEY
CITY CLERK

Date:

22

SBFA:

By:

By: %
&

\

Date: 65}//5;//?

CITY COUNCIL:

By:
DAVID A. ZITO
MAYOR

Date:
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APPENDIX B
SBFA SALARY SCHEDULES

City of Solana Beach Fire Schedule

FY 2018/19
(Salary Schedule 5)
Effective July 7, 2018
Classification Step A Step B Step C Step D Step E
L5091 Firefighter / Paramedic
Base Rate § 2583 § 2742 $ 2848 § 2990
OT Premium  § 12.30 $ 1292 $ 13.56 § 14.24 $ 14.95
Bi-weekly Bage™® § 2,755 & 2,893 $ 3,037 $ 3,190 $ 3,349
Monthly Base ™  $ §,970 $ 6,268 $ 6,581 % 6,911 $ 7,256
Annual Base™® § 71,635 $ 75217 $ 78,973 $ 82934 $ 87,0869
Estimated Annual FLSA OT?  § 1,918 § 2016 § 2115 $ 2,221 $ 2,332
Estimated Annual Total ® § 73,554 $ 77,232 § 81,089 $ 85155 $ 8941
Fire Engineer
Base Rate $ 2712 5 2848 5 2000 § 3140
OT Premium  § 12.92 $ 13.56 $ 1424 $ 14.95 $ 15.70
Bi-weekly Base™ § 2893 § 3037 $§ 3190 $ 3349 § 3517
Monthly Base™ § 6,268 $ 6,581 $ 6911 $ 7,256 $ 7,620
Annual Base™  § 75217 § 78973 § 82,934 $ 87,069 & 91437
Estimated Annual FLSA OT®  § 2,018 $ 2115 & 2221 $ 2,332 b 2,449
Estimated Annual Total®  $ 77,232 $ 81,089 $ 85,155 $ 89,401 $ 93,886

Fire Engineer wi Paramedic Cert {3% differential above Fire Engineenr)
Base Rate I $ 2660 | § 27.93 29.33 30.80 32.34

$ $ $
OTPremium ~§ 1330 § 1397 § 1467 § 1540 $ 1617
Bi-weekly Base™ § 2,679 $ 3,128 $ 3285 $ 3450 $ 3,622
Monthly Base®® $ 6455 § 6778 § 7,117 § 7474 § 7,848
Annual Base™ § 77459  § 81332 $ 85409 § 89690 S5 94,174
Estimated Annual FLSAOT®  § 2075  § 2179 § 2289 § 2402 § 2523
Estimated Annual Total ® _ § 79,534  § 83,511 § 87,697 § 92092 $ 96,697
: Fire Captain
BaseRate [ § 2040 ] § 3087 § 3241 § 3403 § 3573
OT Premium ~§ 1470 & 1544 § 1621 § 1702 §  17.87
Bi-weekly Base™® § 3203 5 3457 § 3630 $ 3811 § 4002
Monthly Base™® § 7,134 § 7491 § 785 § 8258 § 8670
Annual Base™ § 85613  § 89,893  § 94378 § 99,095  § 104,046
Estimated Annual FLSAOT®  § 2203  § 2409 § 2520 § 2655 § 2,788
Estimated Annuai Total™® $ 87,906 § 92302 & 95907 _ § 101,750  $ 106,833
; Eire Captain (Shiff}
Base Rate $ 3149 8 3306 $ 3471 0§ 3644
OTPremium 8 1500 § 1575 § 1653 § 1736 §  18.22
Bi-weekly Base® § 3359 $ 3527 § 3703 § 3,888 § 4,081
Monthly Base™ § 7278 § 7,642 § 8023 § 8423 5 8843
Annual Base™ $ 87,331  $ 91699 § 96271  § 101,076  § 106,113
Estimated Annual FLSAOT®  § 2340 § 2457 § 2579 § 2708 § 2,842
Estimated Annual Total ® _ § 89671  § 94,156 $ 98,849  § 103,784  § 108,956

(1) Weekly, Bi-weekly, and Annual "base rates" are defermined by calculating 112 hours of straight time paid in 26 pay periods.
These rates do nof include FLSA Overtime.

(2) Estimated Annual FLSA OT Premium is compensalion required under Department of Labor Fair Labor Standards Act (FLSA)
Section 29 CFR 553.230 (Section 7(k)} and is compensafed based on Fire Department 24-day Work Period resulting in approx.
10 hours of OT Premium pay per 24-day Work Period.
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City of Solana Beach Fire Schedule

FY 2019/20
(Salary Schedule 5)
Effective July 2019

Classification Step A Step B Step C Step D Step E
09! ~ FEirefighter / Paramedic

Base Rate $ 2647 8 2779 5 2048 § 3064
OT Premium § 1261 § 1324 $ 1390 § 1459 $ 1532
Bi-weekly Base™ § 2824 § 2965 § 3112 § 3268 § 3432
Monthly Base™ $ 6118 § 6423 § 6744 $ 7,081 § 7435
AnnualBase®™ § 73412 § 77081  § 80924 $ 84972 § 89,224
Estimated Annual FLSACT®  § 1967 § 2085 $ 2168 § 2276 § 2390
Estimated Annual Total ®  § 75379  § 79,146 § 83,0983 § 87248 § 91614
= Fire Engineer
Base Rate $ 2780 § 2019 $ 3085 § 3218
OTPremium ~§ 1324 § 1390 § 1460 & 1533 § 1609
Bi-weekly Base § 2,966 $ 3,114 $ 3,269 $ 3433 $ 3,604
Monthly Base™ $ 6426 S 6746 § 7083 § 7438 §  7.809
Annual Base!” § 77110  § 80954 $ 85001 5 89,253 § 93,708
Estimated Annual FLSA OT®  § 2,085 $ 2,168 $ 2278 § 2301 $ 2,510
Estimated Annual Total ® $ 79175  § 83,122 $ 87,279 § 91644 § 95,218

Fire Engineer wf Paramedic Cert (3% differential above Fire Engineer)
Base Rate I $ 27.27 28.63 30.07 31.57 33.15

$ $ $ $
OTPremium § 1364 § 1432 § 1504 § 1573 % 1658
Bi-weekly Base § 3,054 $ 3207 § 3368 § 356 5 3713
Monthly Base™ § 6,618 $ 6948 3 7207 § 7661 5 8,044
Annual Base™® § 79,410 $ 83,371 $ 87564 § 91,932 § 96533
Estimafed Annual FLSAOT®  § 2128 § 2234 § 2346 $ 2463 § 2586
Estimated Annual Total ®  § 81,538 § B5604 § 89910 $ 94395 § 99,419
- Fire Captain
Base Rale $ 3164 $ 3322 5 34.88 $ 3662
OT Premium  §  15.07 § 1582 § 1661 3 1744 § 1831
Bi-weekly Base™ § 3,375 $ 3544 § 3,721 $ 3907 0§ 4101
Monthly Base™ § 7,312 § 7678 § 8061 $ 8464 § 8886
Annual Base” § 87,739 $ 92136 $ 96737  § 101,571 $ 106,637
Estimated Annual FLSA OT®  § 2,351 $ 2488 § 2591 $ 2,721 $ 2856
Estimated Annual Total ¥ § 90,089 $ 94604 § 99328  § 104,291 $ 109,494
Fire Captain (Shift}
Base Rate $ 3227 $ 3388 § 3558 § 3735
OT Premium §  15.37 $ 18614 § 1694 § 1779 §  18.68
Bi-weekly Base™ $ 3442 3 3614 5§ 3795 8 3985 § 4,183
Monthly Base™ § 7,457  § 7,831 § 822 5 863 $ 9,064
Annual Base  § 89,486 $ 93970 § 98659 § 103609 § 108763
Estimafed Annual FLSAQT®  § 2,308 5 2518 8 2843 S 2775 § 2914
Estimated Annual Totai @ § 91,383 $ 96,488  $101,301 $ 106,384  $ 111,877

{1} Weekly, Bi-weekly, and Annual "base rates” are determined by calculating 112 hours of straight time paid in 26 pay periods.
These rales do not include FLSA Overtime. '

(2) Estimated Annual FLSA OT Premium is compensation required under Department of Labor Fair Labor Standards Act (FLSA)
Section 28 CFR 553.230 (Section 7(k)) and is compensated based on Fire Department 24-day Work Peniod resulting in approx.
10 hours of OT Premium pay per 24-day Work Period.
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City of Sclana Beach Fire Schedule

FY 2020/21
(Salary Schedule 5)
Effective July 2020

Classification Step A Step B Step C Step D Step E
097 Firefighter { Paramedic

BaseRate [ § 2572 | $ 2701 § 2836 § 2078 § 31.27
OTPremium $ 1286 § 1351 § 1418 § 1488 & 1554
Bi-weekly Base®™ § 2881 § 3025 $§ 3176 $ 3335 § 3502
Montnly Base™® § 6241  § 6554 § 682 § 7227 § 7588
Annual Base®  § 74,897 $ 78653 § 82584 § 86719 5 91,058
Estimated Annual FLSAOT®  § 2006 § 2108 § 2212 § 2323 § 2440
Estimated Annual Total™  $ 76,903  § 80,761  § 84,796 $ 89,042 $ 93,498
Fire Engineer
Base Rate $ 2836 $ 2978 § 3127 § 32383
OTPremium 8§ 1351  § 1418 § 1489 § 1584 § 1642
Bi-weekly Base™ § 3025 § 3176 $ 3335 § 3502 $ 3677
Monthly Base” § 65554 § 682 § 7227 § 7588 § 7067
Annual Base™ § 78,653 $ 82584 § 86719 § 91,058 § 95601
Estimated Annual FLSAOT®  § 2108  § 2212 § 2323 § 2440 § 2,562
Estimated Annual Total ®  § 80,761 $ 84796 5 83042 5 93498 § 98162
: Fire Engineer w/ Paramedic Cert (3% ditferential above Fire Enginesr
Base Rate $ 2921 5 3067 5 3221 0§ 3381
OTPremium  § 1391  § 1461 § 1534 § 1641 §  16.91
Bi-weekly Base‘® § 3116 § 3272 § 3435 § 3608 § 3787
Monthly Base™ § 6751 & 7088 § 7443 $ 7816 $ 8205
Annual Base™ § 81,012  $ 85060 $ 89,311 § 63796 $ 08455
Estimated Annual FLSAOT®  § 2170  § 2279 § 2393 § 2513 § 2638
Estimated Annual Total® _§ 83182  $ 87,339  § 91,704  § 96,309 $ 104,093
Eire Captain
Base Rate $ 3227 § 3388 $5 3557 § 3735
OTPremium § 1537 § 1614 § 1684 $ 1779 § 1868
Bi-weekly Base™ § 3,442 $ 3614 § 3795 $ 3984 $ 4,183
Monthly Base™ § 7457 & 7831 § 8222 § 8632 § 09064
Annual Base  § 89486  § 93,970 $ 98659  § 103580  § 108,763
Estimated Annual FLSAOT®  § 2398 § 2518 § 2643 § 2775 § 2814
Estimated Annual Total ®  $ 91,883  § 96,488  $101,301 _ $ 106,355 _ $ 111,677
Fire Captain (Shift}
Base Rate $ 3292 $ 345 $ 3628 5 3810
OTPremium § 1567 § 1646 $ 1728 § 1814 $  19.05
Bi-weekly Base § 3510 § 3,687 § 3871 $ 4063 § 4267
Monthly Base™® § 7605 $ 7,989 § 8387 $ 8804 § 9246
Annual Base)  § 91,262 $ 95863  $100639  $ 105647  § 110,947
Estimated Annual FLSAOT®  § 2445 5 2568 § 2606 § 2830 § 2972
Estimated Annual Total®  § 93,707  § 98,431  $103,334  § 108,477  $ 113,919

(7) Weekly, Bi-weekly, and Annual "base rates” are determined by calculating 112 hours of straight time paid in 26 pay pericds.
These rates do not include FLSA Overtime.

(2) Estimated Annual FLSA OT Premium is compensation required under Department of Labor Fair Labor Standards Act {FLSA)
Section 29 CFR 553.230 (Section 7(k)) and is compensated based on Fire Department 24-day Work Period resulting in approx.
10 hours of OT Premium pay per 24-day Work Period,
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City of Solana Beach Fire Schedule
FY 2021/22
(Salary Schedule 5)
Effective July 1, 2021

Step A Step B Step © Step D Step E
Firefighter / Paramedic

Base Rate Ei 26.23 & 2754 $ 2892 3 30.37 3 31.89

OT Premium ] 13.12 $ 13.77 $ 1446 $ 15.19 $ 15.85

Bi-weekly Base™  § 2,938 $§ 3084 $ 3239 $ 3,401 5 3,572

Monthly Base® & 6,365 $ 6683 $§ 7,018 5 7,370 $ 7,739

Annual Base™ § 76,382 $ 80,196 § 84,215 $ 88,437 5 92,864

Estimated Annual FLSA OT@ & 2,047 $ 2,148 $ 2,256 3 2,370 3 2,488

Estimated Annual Totat® § 78,428 $ 82,345 $ 86,471 $ 90,807 $ 95352
Fire Engineer

Base Rate Ei 27.55 $ 2893 $ 30.38 $ 31.80 $ 33.50

OT Premium  § 13.78 $ 1447 $ 1518 $ 15.95 3 16.75

Bi-weekly Base ™™ § 3,086 $ 3,240 $ 3,403 $ 3,673 kS 3.752

Monthly Base™ 3§ 6,685 $ 7,020 § 7,372 % 7.741 5 8,129

Annual Base™ § 80,226 $ 84244 3 88,467 $ 92,893 $§ 97582

Estimated Annual FLSA OT®  § 2,150 5 2,257 $ 2370 3 2,488 $ 2,613

Estimated Annual Total ® $ 82,375 $ 86,501 $ 90,836 $ 95381 $ 100,165

Fire Enginger w/ Paramedic Cert (3% differential above Fire Engineer)
Base Rate I $ 28.38 | $ 29.80 $ 3120 32.86 34.51

$ $

OT Premium § 1419 § 1490 § 1565 § 1643 §  17.26
BiweekiyBase!” $ 3179 5 3338 § 3504 § 3680 § 3,865
Monthly Base®” $ 687 § 7231 § 7,593 § 7,974 § 8374

Annual Base®” § 82643  § 86778 § 91,116 § 05688  $ 100,493

Estimated Annual FLSAOT®  § 2214  § 2324 § 2441 § 2563 § 2,693
Estimated Annual Total ®  § 84,856  $ 89,102 § 93,558  $ 98,251  $ 103,186

Fire Captain

Base Rate § 3202 § 3457 $ 3630 § 3812

OTPremium ~§ 1568 $ 1646 § 1729 § 1815 §  19.06

Bi-weekly Base™ § 3511 $ 3687 5 3872 § 4066 § 4269

Monthly Base™® $ 7608 § 7989 § 838 $ 8809 § 9250

Amnual Base™ $ 91291  § 95863  $100668  § 105706  $ 111,005

Estimated Annual FLSAOT®  § 2446 § 2,568 § 2697 $ 2831 § 2973
Estimated Annual Total® § 93,737  § 98,431  $103,365  § 108,537  § 113,979

Fire Captain (Shift} .

Base Rate $ 3358 $ 3526 $ 3703 §  38.88
OY Premium 8 1599 § 1679 8 1763 § 1852 § 1944
Bi-weekly Base™ § 3582 $ 3761 S 3949 S 4147 § 4355
Monthly Base™ § 7760 & 8149 § 8556 § 8986 § 9435
AnnualBase™ § 93,126  § 97,785  $102677  $ 107,831  § 113219

Estimated Annual FLSAOT®  § 2494 § 2619 § 2750 § 2889 § 3033
Estimated Annual Total @ § 95620  $100,404  $105427 _ § 110,720 § 116,251

(1) Weekly, Bi-weekly, and Annual "hase rates” are determined by calculating 112 hours of straight fime paid in 26 pay periods.
These rates do not include FLSA Overtime.

(2) Estimated Annual FLSA OT Premiurn /s compensation required under Depariment of Labor Fair Labor Standards Act (FLSA)
Section 29 CFR 553.230 (Section 7(k)) and is compensaled based on Fire Department 24-day Work Pericd resulting in approx.
10 hours of QT Premium pay per 24-day Work Period.
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Shift Payroll Dates

07/09/18-07/11/22

7/9/2018 8/1/2018 8/10/2018
8/2/2018 8/25/2018 9/7/2018
8/26/2018 9/18/2018 10/5/2018
9/19/2018 10/12/2018 10/19/2018
10/13/2018 11/5/2018 11/16/2018
11/6/2018 11/29/2018 12/14/2018
11/30/2018 12/23/2018 1/11/2019
12/24/2018 1/16/2019 1/25/2019
1/17/2019 2/9/2019 2/22/2019
2/10/2019 3/5/2019 3/22/2019
3/6/2019 3/29/2019 4/5/2019
3/30/2019 4/22/2019 5/3/2019
4/23/2019 5/16/2019 5/31/2019
5/17/2019 6/9/2019 6/28/2019
6/10/2019 7/3/2019 7/12/2019
7/4/2019 7/27/2019 8/9/2019
7/28/2019 8/20/2019 9/6/2019
8/21/2019 9/13/2019 9/20/2019
9/14/2019 10/7/2019 10/18/2019
10/8/2019 10/31/2019 11/15/2019
11/1/2019 11/24/2019 12/13/2019
11/25/2019 12/18/2019 12/27/2019
12/19/2019 1/11/2020 1/24/2020
1/12/2020 2/4/2020 2/21/2020
2/5/2020 2/28/2020 3/6/2020
2/29/2020 3/23/2020 4/3/2020
3/24/2020 4/16/2020 5/1/2020
4/17/2020 5/10/2020 5/29/2020
5/11/2020 6/3/2020 6/12/2020
6/4/2020 6/27/2020 7/10/2020
6/28/2020 7/21/2020 8/7/2020
7/22/2020 8/14/2020 8/21/2020
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8/15/2020 9/7/2020 9/18/2020
9/8/2020 10/1/2020 10/16/2020
10/2/2020 10/25/2020 11/13/2020
10/26/2020 11/18/2020 11/27/2020
11/19/2020 12/12/2020 12/25/2020
12/13/2020 1/5/2021 1/22/2021
1/6/2021 1/29/2021 2/5/2021
1/30/2021 2/22/2021 3/5/2021
2/23/2021 3/18/2021 4/2/2021
3/19/2021 4/11/2021 4/30/2021
4/12/2021 5/5/2021 5/14/2021
5/6/2021 5/29/2021 6/11/2021
5/30/2021 6/22/2021 7/9/2021
6/23/2021 7/16/2021 7/23/2021
7/17/2021 8/9/2021 8/20/2021
8/10/2021 9/2/2021 9/17/2021
9/3/2021 9/26/2021 10/15/2021
9/27/2021 10/20/2021 10/29/2021
10/21/2021 11/13/2021 11/26/2021
11/14/2021 12/7/2021 12/24/2021
12/8/2021 12/31/2021 1/7/2022
1/1/2022 1/24/2022 2/4/2022
1/25/2022 2/17/2022 3/4/2022
2/18/2022 3/13/2022 4/1/2022
3/14/2022 4/6/2022 4/15/2022
4/7/2022 4/30/2022 5/13/2022
5/1/2022 5/24/2022 6/10/2022
5/25/2022 6/17/2022 6/24/2022
6/18/2022 7/11/2022 7/22/2022
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STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: August 22, 2018
ORIGINATING DEPT: Finance Department
SUBJECT: Council Consideration of Resolution 2018-115 Approving

the Establishment of a Health Reimbursement
Arrangement (HRA) for Retirees with Keenan & Associates

BACKGROUND:

The City of Solana Beach (City) contracts with the California Public Employees
Retirement System (CalPERS) to provide both retirement and health insurance benefits
to its eligible retirees. The health insurance benefits are provided in accordance with
CalPERS health laws, commonly known as the Public Employees’ Medical and Hospital
Care Act (PEMHCA).

in addition, the City has long provided a subsidy intended to assist retirees with the
payment of their health-benefit costs. This subsidy is known as the Retiree Health Benefit
(RHB).

In September 2006, the City Council adopted a series of resolutions specifying the RHB
amounts provided to eligible retirees. Under these resolutions, eligible retirees who were
retired as of December 31, 20086, would receive a maximum of $325 per month (Group
1). Employees who were employed by the City as of December 31, 2006, and who were
eligible retirees upon their subsequent retirement from the City would receive a maximum
of $290 per month (Group 2). If a Group 1 or Group 2 retiree enrolled in the CalPERS
health plan, the City would disburse the RHB amount in two separate payments, as
follows: (i) to CalPERS—the required PEMCHA minimum amount, and (i) to the retiree—
the applicable RHB maximum, less the PEMHCA minimum amount. If the retiree did not
enroll in a CalPERS health plan, the City would pay the full applicable RHB maximum to
the retiree in a cash disbursement.

COUNCIL ACTION:

AGENDA ITEM A.9.
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Employees who were hired on or after January 1, 2007, and who were eligible retirees
upon their subsequent retirement from the City (Group 3) would receive an RHB only if
they enrolled in a CalPERS health plan. For enrolled Group 3 retirees, the City would pay
to CalPERS an amount equal to the PEMHCA minimum.

The PEMCHA minimum is the minimum contribution to CalPERS that the City is required
to make for eligible retirees enrolled in the CalPERS health plan. CalPERS typically
increases the required minimum annually. The minimum was $64/month for 2006 and is
$1338/month for 2018.

At the request of City staff, the City Attorney and outside benefits/tax counsel reviewed
the RHB structure. They advised that to comply with governing tax laws, certain changes
to the existing structure are needed.

Consistent with that advice, this item is before the City Council to consider approving
Resolution 2018-115 (Attachment 1) establishing a Health Reimbursement Arrangement
(HRA) for Retirees with Keenan & Associates (Keenan) and authorizing the City Manager
to take any and all actions needed to effectuate the establishment of the HRA.

DISCUSSION:

The City, as_part of the resolutions approved by the City Council in September 2006,
established that employees who retired from the City would be eligible to receive the RHB,
as follows:

¢ Group 1: Employees who were retired as of December 31, 2006, would receive a
maximum of $325 per month.

e Group 2: Employees who were employed by the City as of December 31, 2006
and subsequently retired from the City would receive a maximum of $290 per
month.

* Group 3: Employees who were hired on or after January 1, 2007 would receive the
minimum amount required under PEMHCA and would be required to enroll in a
CalPERS health plan after retirement in order to receive the PEMCHA minimum.

Under the federal tax laws, RHB payments are permitted only to reimburse retirees’ costs
for “eligible medical expenses,” as defined by section 213(d) of the Internal Revenue
Code. Generally, eligible medical expenses encompass out-of-pocket costs for health,
vision, or dental care, including premium payments for insurance coverage.

For Group 3 retirees, the RHB satisfies this tax rule because the RHB is paid to CalPERS
to partially cover the cost of retirees’ CalPERS health premiums, an eligible medical
expense. Accordingly, the RHB payment is nontaxable.
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For Group 1 and Group 2 retirees who are enrolled in a CalPERS health plan, the RHB
similarly satisfies the tax rule because the RHB is made in two payments for eligible
medical expenses: one to CalPERS to partially cover the cost of retirees’ CalPERS health
premiums, and a second payment to retirees as partial reimbursement for the cost of
these premiums. Accordingly, both RHB payments are nontaxable.

However, for Group 1 and Group 2 retirees not enrolled in a CalPERS health plan, the
September 2006 resolutions were not clear on how retirees would be required to use RHB
payments. In practice, the City has disbursed RHB payments to these retirees in cash
without requiring proof of any corresponding eligible medical expense. The City has
treated these cash disbursements as taxable.

The City Attorney and the City's outside tax/benefits counsel have advised that cash
disbursements of this type generally are not permitted under the tax laws; and that
continuing this practice exposes the City and retirees to potentially significant penalties
under the tax laws.

Therefore, to comply with the tax laws, staff recommends that the City establish a health
reimbursement arrangement (HRA) to provide the RHB to eligible retirees. An overview
of the HRA'’s operation:

e Each month, the City would credit each retiree’'s HRA account with RHB
contributions (rather than disbursing these amounts in cash to retirees).

e Each retiree’s account balance is invested in investment vehicles available under
the HRA.

e The retiree is eligible to receive reimbursements from his or her HRA account for
eligible medical expenses incurred by the retiree, his or her spouse or domestic
partner, or qualified dependents. HRA disbursements will not be permitted for any
other purpose.

* In addition, the HRA document will specify certain terms required by the tax laws
and other laws governing the HRA'’s operation,

The HRA would avert any exposure to tax penalties for RHB payments provided on and
after the HRA'’s effective date. Further, RHB payments under the HRA would generally
be nontaxable.

The effective date for the change in the City’s RHB plan would be September 1, 2018, if
the City Council approves the establishment of the HRA.
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CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA.

FISCAL IMPACT:

With the establishment of an HRA, there would be no change in the City’s annual financial
obligation for RHB which is currently budgeted at $176,400 in the Fiscal Year 2018/19
Adopted Budget. There will be a one-time consulting fee of $1,000 payable to Keenan
and the City has sufficient funds in the adopted budget to pay this cost.

WORK PLAN:

This item is not mentioned in the Work Plan.
OPTIONS:

* Approve Staff recommendation.

¢ Deny Staff recommendation.

+ Provide alternate direction to Staff.

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council consider adoption of Resolution 2018-115;

1. Authorizing the establishment of a Health Reimbursement Arrangement for
Retirees (HRA) with Keenan and Associates for retirees from the City of Solana
Beach and authorizing the City Manager to take any and all actions necessary to
establish the HRA.

2. Reaffirming that former employees who retired from the City of Solana Beach
(City) and have a retirement date prior to December 31, 2006 shall receive a
maximum of $325 per month as a Retiree Health Benefit (RHB) for medical
insurance premiums and other eligible health care expenses and authorizing this
payment to the HRA account established for the retired employee. The HRA will
be administered by a third party administrator (TPA) and the retired employee will
be responsible for any monthly account maintenance fee(s).

3. Reaffirming that City employees hired prior to January 1, 2007 and who retire from
the City at a future date shall receive a maximum of $290.00 per month as a RHB
for medical insurance premiums and other eligible health care expenses and
authorizing this payment to the HRA account established for the retired
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employee. The HRA will be administered by a TPA and the retired employee will
be responsible for any monthly account maintenance fee(s).

Realffirming that if a City retiree elects to enroll in the CalPERS Retiree Heaith
Plan, the City will subtract the required minimum PEMCHA contribution amount
from the retiree’s RHB and pay that amount to CalPERS directly. Any remaining
RHB balance will be paid to the retiree as a reimbursement of the required
premium for coverage under the CalPERS Retiree Health Plan. The
reimbursement will be processed through the HRA.

Authorizing for those retirees that do not elect to enroll in the CalPERS Retiree
Health Plan, the contribution of the retiree’s RHB amount to the retiree’s HRA

account.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recoy

mendation.

Gregory Wae, City Manager

Attachments:

1.
2.

Resolution No. 2018-115
Health Reimbursement Arrangement for Retirees — Adoption Agreement



RESOLUTION 2018 - 115

A RESOLUTION OF THE CITY COUNCIIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, APPROVING THE
ESTABLISHMENT OF A HEALTH REIMBURSEMENT
ARRANGEMENT (HRA) FOR RETIREES WITH KEENAN &
ASSOCIATES

WHEREAS, the City of Solana Beach (City) contracts with the California Public
Employees Retirement System (CalPERS) to provide health insurance benefits to its
eligible retirees under the CalPERS Retiree Health Plan, which is governed by the Public
Employees’ Medical and Hospital Care Act (PEMHCA);

WHEREAS, in addition, the City provides a subsidy, known as the Retiree Health
Benefit (RHB), to eligible retirees in order to assist retirees with the payment of health-
benefit costs; and

WHEREAS, the City Attorney and outside benefits/tax counsel have advised that,
to comply with federal tax law requirements applicable to the RHB, the City must establish
a Health Reimbursement Arrangement (HRA).

NOW, THEREFORE, the City Council of the City of Solana Beach, California, does
resolve as follows:

1. That the above recitations are true and correct.

2. That the City Council authorizes the establishment of a Health
Reimbursement Arrangement for Retirees (HRA) with Keenan and
Associates for retirees from the City of Solana Beach and authorizes the
City Manager to take any and all actions necessary to establish the HRA.

3. That the City Council reaffirms that former employees who retired from the
City of Solana Beach (City) and have a retirement date prior to December
31, 2006 shall receive a maximum of $325 per month as a Retiree Health
Benefit (RHB) for medical insurance premiums and other eligible health
care expenses and authorizes this payment to the HRA account
established for the retired employee. The HRA will be administered by a
third party administrator (TPA) and the retired empioyee will be responsible
for any monthly account maintenance fee(s).

4. That the City Council reaffirms that City employees hired prior to January
1, 2007 and who retire from the City at a future date shall receive a
maximum of $290.00 per month as a RHB for medical insurance premiums
and other eligible health care expenses and authorizes this payment to the
HRA account established for the retired employee. The HRA will be
administered by a TPA and the retired employee will be responsible for any
monthly account maintenance fee(s).

ATTACHMENT 1
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5. That the City Council reaffirms that if an eligible City retiree elects to enroll
in the CalPERS Retiree Health Plan, the City will subtract the minimum
PEMHCA contribution amount from the retiree’s RHB and pay that amount
to CalPERS directly. Any remaining RHB balance will be paid to the retiree
as a reimbursement for the required premium for coverage under the
CalPERS Retiree Health Plan. The reimbursement will be processed
through the HRA account.

6. That the City Council authorizes for retirees described in paragraphs 2 and
3 above who elect not to enroll in the CalPERS Retiree Health Plan, the
contribution of the retiree’s RHB amount to the retiree’s HRA account.

PASSED AND ADOPTED this 22nd day of August, 2018, at a regularly scheduled
meeting of the City Council of the City of Solana Beach, California by the following vote:

AYES: Councilmembers
NOES: Councilmembers
ABSTAIN: Councilmembers
ABSENT: Councilmembers

DAVID A. ZITO, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk
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Health Reimbursement Arrangement for Retirees

ADOPTION AGREEMENT
for

City of Solana Beach

635 South Highway 101

Employer Address:

Solana Beach, CA 92075
Employer Telephone Number: 858-720-2400
Employeridentification Number:
L + + L4 +

The undersigned Employer, by executing this Adoption Agreement, hereby adopts and implements the Health Reimbursement
Arrangement for Retirees (hereinafter referred to as the “Plan™ or the “HRA™) and agrees to abide by the terms of the Plan. With this
Adoption Agreement, and by its authorized signature below, the Employer hereby makes the following designations.

Effective Date. The Plan’s Original Effective Date is_September 1, 2018 . The Plan’s Restated Effective Date is
. The Plan is available to Retirees of the Employer effective September 1, 2018

Plan Year. The Plan Year ends on December 31

Eligible Classes. The class or classes of Retirees covered by this Plan are: (See attached Class Specifications.)

Class RetA:; Retirees Class RetB:
Class RetC: Class Retb:
Class RetE: Class RetF:

Designation of Plan Administrator. The Employer hereby designates the following initial Plan Administrator; MidAmerica Administrative &
Retirement Solutions. Inc.

Designation of Individuals to Have Access to Protected Health Information (“PHI™). The following Employees, classes of Employees, or
other persons shall be given access to the PHI to be disclosed:

Business Office Personnel HR Department Personnel
"The Employer hereby agrees to the provisions of the Plan and has executed this Adoption Agreement on this day of
, 2018
Name of Employer: City of Solana Beach
Signature:
Print Name: Gregory Wade

Title:  City Manager

Employer CONTACT (print):
Title:
E-Mail;

Telephone: Ext.
858-720-2455

Fax:

IRS Circular 230 Notice: We are required to advise you no person or entity may use any tax advice in this communication or any
attachment to (i) avoid any penalty under federal tax law or (ii) promote, market or recommend any purchase, investment or other action.

ATTACHMENT 2

Retiree HRA Adoption Agreement — Rev, 07.2015
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Health Reimbursement Arrangement for Retirees

ADOPTION AGREEMENT
for

City of Solana Beach

635 South Highway 101
Solana Beach, CA 92075

Employer Address:

Employer Telephone Number: 858-720-2400
Employer Identification Number:

+ + * * L

The undersigned Employer, by exccuting this Adoption Agreement, hereby adopts and implements the Health Reimbursement
Arrangement for Retirees (hereinafter referred 1o as the “Plan” or the “HRA™) and agrees to abide by the terms of the Plan. Witch this
Adoption Agreement, and by its authorized signature below, the Employer hereby makes the following designations.

Effective Date. The Plan’s Original Effective Date is September 1, 2018 . The Plan’s Restated Effective Date is
. The Plan is available to Retirees of the Employer effective September 1, 2018

Plan Year, The Plan Year ends on December 31

Eligible Classes, The class or classes of Retirees covered by this Plan are; (See attached Class Specifications.)

Class RetA:; Retirees Class RetB:
Class RetC: Class RetD:
Class RetE: Class RetF:

Designation of Plan Administrator. The Employer hereby designates the following initial Plan Administrator: MidAmerica Administrative &
Retirement Solutions. Inc,

Designation of Individuals to Have Access to Protected Health Information (“PHI™). The following Employees, classes of Employees, or
other persons shall be given access to the PHI to be disclosed:
Business Office Personnel HR Department Personnel

The Employer hereby agrees to the provisions of the Plan and has exccuted this Adoption Agreement on this day of
.2018

Name of Employer: City of Solana Beach

Signature:

Print Name: Gregory Wade

Title:  City Manager

Employer CONTACT (print):
Title:
E-Mail:

Telephone: Ext.
858-720-2455

Fax:

IRS Circular 230 Notice: We are required to advise you no person or entity may use any tax advice in this communication or any
attachment to (i) avoid any penalty under federal tax law or (ji) promote, market or recommend any purchase, investment or other action,

Retiree HRA Adoption Agreement — Rev, 07.2015 Barn | of 3
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Health Reimbursement Arrangement for Retirees

Employver Representations

*  The Employer intends to reduce its Retirees' medical expenses by providing reimbursement of such expenses, in a limited
capacity. The Employer anticipates that participation in the HRA will encourage prospective Retirees to retire earlier, as
they will be better able to afford quality health care prior to the age at which they are Medicare eligible.

*  The Employer may allow Retirees to participate in both the HRA and the Special Pay Plan (403(b)).

* Retirees are not permitted to make any election or choice between cash, the HRA, and/or the Special Pay Plan, or any other
tax deferred program.

*  The Employer will base HRA allocations on its estimates of the costs required to provide a certain amount of medical
reimbursements to its Retiree population as that population approaches Medicare age.

* The Employer has discretion in determining classes of Employees eligible to participate in the Retiree HRA. Once
determined, Retirees in the class shall be treated uniformly and be provided a uniform allocation to the HRA. Such class
shall remain in effect for the Employer's entire fiscal year for all affected Retirees in such year and for all future
contributions to such class. Each year, the Employer may reevaluate allocations and classes for new Retirees only.

»  The Employer may gather information from the Retiree to determine the appropriate allocation to the HRA, but individual
Participants are not allowed to elect or to determine their allocation.

*  The Employer will monitor all rehires to ensure that less than two employees are in the Retiree HRA Plan.

*  The Employer acknowledges that it has received the Plan document for the HRA and agrees with all the terms therein.

* The Employer understands that whether a contribution to the HRA is non-elective for tax purposes is a facts and

circumstances determination, and the Employer is responsible for whether the contribution is truly non-elective or not. The

Employer understands that MidAmerica Administrative & Retirement Solutions, In¢. and its agents and employees are not tax
or legal advisors. They may provide general information regarding the tax treatment of health reimbursement arrangements.

but the Employer should consult with its own tax or legal advisors as to how tax and other rules may apply to its own facts and

circumstances.

*  The Employer will not provide any information or forms or enter into any contracts inconsistent with the preceding.

Effective Date 5™ - 2018 Ernioyer Initials

Retiree HRA Adoption Agreement — Rev. 07.2015 Page 2 of 3
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Eligible Class RetA: Retirees
Defined as:

Employment Status Upon the initial contribution to the Plan, Participant employment status shall be:

Retiree (1 Active with no access to benefit until retirement or separation of service

Contribution Types All funds for the Plan shail come exclusively from the Employer and shall be determined in accordance with the following
formuta:

Dollar Amount (] Percentage of Compensation or Retirement Pay
Contribution Fregueney

(] One Time [ Annually ] Quarterly

[] Semi-Annually Monthly ] Other

Vesting Schedule Participants shafl own their account balance in accordance with the following vesting schedule:

100% Immediate

[ 100% upon Retirement, meeting the Employer’s eligible requirements for retirement
[ 100% upon Separation of Service

i:f Other
7] 100% upon death (can be selected in addition to “other” above)

Forfeitures Employees who are not 100% vested under the Vesting Schedule at the time of termination shall forfeit their unvested funds. In the event
of the death of the Participant, the Participant’s spouse, and all of the Participant's qualifying dependents, any vested funds remaining in the account
shall be forfeited. In the event that the Participant opts out of participation in the Plan, all vested and unvested funds shall be forfeited. Forfeitures
shall:

Reduce fiture Employer contributions
[ Be redistributed pro-rata at the end of cach Plan Year to all Plan Participants who are actively employed as of the end of the Plan Year

Run-off Times Participants will be atlowed 0 (zero} days to continue incurring expenses afler the date that their Participation in the Plan ends. The
Run-off time for Participants to submit claims for reimbursement from funds that shall be forfeited will be 90 (ninetv) days. The Run-off time for funds
that shall be forfeited due to death will be one year.

Reimbursements Reimbursements shall be for:
All eligible Medical Expenses specified in section 213(d) of the Internal Revenue Code
[ Limited Purpose
(1 Post Deductible
] Premium Only Medical Expenses

HRA/FSA Ordering

£1 The Employer maintains a Flexible Spending Account (FSA) plan in which Participants may elect to participate.

The Plan permits reimbursements for expenses eligible to be reimbursed by the FSA plan and therefore the HRA shall not reimburse before
expenses exceeding the dollar amount of any FSA have been paid,

[ The Plan permits reimbursements for Limited Purpose, Deductible or Premium Only expenses which are not eligible to be reimbursed by the
FSA plan and therefore the HRA shall reimburse before the Participant’s FSA account is exhausted.

Administration Fees: Administrative Fees are paid by the Employer for former employees.
$8 per participant per month,

Distribution Fees: A reimbursement processing fee of $5.00 for each claim processed manually or $2.50 for each claim submitted online, up to an
annual maximum of six claims shall be Not Applicable

Reimbursement Eligibilitv A Participant shall be eligible for reimbursement of medical expenses at the time selected below.

[ Immediate
[ Upon becoming 100% vested
Upon Retirement or Separation of Service

Investment Selection Investment Provider; AMerican United Life Insurance Company

Type of Investment: [X] Fixed annuity only (] Variable annuities — Default Forfeiture Default

(] Employer directed

(] Participant directed; restrictions are:
[J nNoane
1 100% vested
[J At Retirement
(1 Account balance in excess of $
[ Other
[ Funds limited (see attachment)

Effective Date Scptember 12013 Eipplgver Initials

Retiree HRA Adoption Agreement — Rev. 07.2015 Page 3 of 3



STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: August 22, 2018
ORIGINATING DEPT: Engineering Department
SUBJECT: Report to Council: Emergency Storm Drain Repair in Plaza

Street at Acacia Avenue

BACKGROUND:

The City was notified of a sinkhole in Plaza Street at the intersection of Acacia Avenue.
Public Works Staff placed temporary barricades {o cordon off the sink hole area. After
investigation by City Staff, including video inspection of the existing storm drains in Plaza
and Acacia, the sinkhole was found to be caused by soil collapsing into a deteriorated
corrugated metal storm drain pipe (CMP). At the time of writing this Staff Report, City
Staff was investigating repair alternatives and costs.

Staff determined that an emergency exists due to the public safety hazard posed by the
sink hole and potential roadway closure. A competitive solicitation for bids was
considered, but the time required for the competitive bid process would expose the
hazardous condition for an extended amount of time. Also, a bid scope of work couid not
be determined without performing an extensive exploratory excavation to determine the
appropriate repairs and replacements. Consistent with SBMC Section 3.08.060 for
Emergency Purchases and the California Public Contract Code, the repair will be made
expeditiously and the cost shall be ratified by the City Council after the repairs are
completed.

This Staff Report is to notify the City Council of the public safety hazard and the actions
taken to perform the emergency storm drain repairs.

DISCUSSION:

As mentioned above, the sink hole was found in Plaza Street at the intersection of Acacia
Avenue. The City found a 4-inch diameter hole in the asphalt pavement in an area that

COUNCIL ACTION:

AGENDA ITEM A.10.
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was sunken lower than the adjacent pavement. A hollow cavity was found under the
pavement. The City requested the services of Affordable Pipeline, under an existing as-
needed confract, to perform video inspections of the existing storm drain. The video
inspection found a 36-inch CMP in which the bottom of the pipe was badly deteriorated
and adjacent soil was entering the pipe as it runs along Plaza Street. The damaged
section of CMP is approximately 15 to 20-feet long with a smaller concrete pipe from
Acacia Avenue connected to it. The CMP pipe extends past the smaller pipe about five
feet to a dead end. This pipe formerly extended further east to Cedros Avenue, but it was
abandoned as part of the railroad grade-separation project.

City Staff contacted Burtech Pipeline to discuss potential repair options and their
availability to perform the repairs on a time and material basis. Burtech recently
performed an emergency sewer repair at Fletcher Cove Park and replaced the sewer
mains on Circle Drive and Driftwood Lane. The envisioned scope of work includes
excavating the sinkhole, installing new storm drain pipe and a structure to connect the
Acacia concrete pipe to the Plaza concrete pipe. The failed section of the existing 36-
inch CMP would be removed, the remaining section of the CMP and entire cavity will be
filled with self-leveling slurry material. The pavement and traffic striping would need to
be replaced as well.

In accordance with SBMC Section 3.08.060, the City Manager may make emergency
purchases, not to exceed $25,000. The Public Contract Code (PCC) Section 22050
allows for emergency work “without giving notice for bids to let contracts.” Pursuant to
the PCC, the City Council had delegated authority to the City Manager to order the
emergency services as part of Resolution No. 2008-091 (Attachment 1).

The City will enter into a City-prepared Public Works Agreement with Burtech, signed by
the City Manager and City Attorney. Burtech shall provide an appropriate insurance
certificate and has a valid City of Solana Beach business certificate.

CEQA COMPLIANCE STATEMENT:

This project is exempt from the California Environmental Quality Act (CEQA) pursuant to
Section 15301(c) of the State CEQA Guidelines.

FISCAL IMPACT:

The cost fo perform the repairs and replacements is not known at this time, but is
estimated to be $35,000. The Fiscal Year (FY) 2018/19 Adopted Budget appropriated
$25,000 for Storm Drain Improvements in the City CIP fund. After the work is complete
and the final costs are known, Staff will report back to Council and recommend
appropriating funds to pay for the cost of the repairs. There is sufficient funding in the City
CIP fund to cover the estimated costs. SBMC Section 3.08.060, Emergency Purchases,
states “Emergency purchases that exceed $25,000...are required to be ratified by the city
council at the soonest available regular city council meeting.”
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WORK PLAN:

N/A
OPTIONS:
¢ Receive report.
+ Provide direction or feedback.

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council receive the report and ratify the emergency storm
drain repairs.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recomendation.

/ Gregory Watté, City Manager

Attachment:

1. Resolution 2008-091



RESOLUTION NO. 2008-091

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SOLANA
BEACH, CALIFORNIA, AUTHORIZING THE CITY MANAGER TO
EXECUTE NECESSARY AGREEMENTS FOR EMERGENCY REPAIRS
TO CITY INFRASTRUCTURE AND FACILITIES

WHEREAS, pursuant to the provisions of City of Solana Beach Municipal Code
section 3.08.095, the City Council approves all agreements for services in an estimated
amount of $15,000 or more; and,

WHEREAS, the Public Contract Code section 220050 (b}(1) provides that the
City Council may delegate to the City Manager the authority to enter into agreements for
the purchase of services and supplies and take other action directly related to an
emergency; and,

WHEREAS, such deiegation of authority to the City Manager allows the City to
respond to imminent threats to public and private property and mitigate potential
damages to said property; and,

WHEREAS, the City Manager shall exercise the authority granted herein only
after consultation with the City Attorney; and,

WHEREAS, all purchases of supplies, services and materials shall be by a
written contract, approved as to form by the City Attorney, and shall reference this
Resolution; and,

WHEREAS, the term of any agreement entered into pursuant to this Resolution
shall not exceed thirty (30) days; and,

WHEREAS, no agreement entered into pursuant to this Resolution shall be
extended or amended unless the agreement and any extension or amendment is
formally approved by the City Council; and,

WHEREAS, any action taken by the City Manager pursuant to the authority
conferred in this Resolution shall be reviewed by the City Council in accordance with
Public Contract Code section 22050 ef seq.

NOW, THEREFORE, the City Council of the City of Solana Beach, California,
does resolve as follows:

1. The above recitals are true and correct.

2. The City Council authorizes the City Manager, subject to prior consuitation
with the City Attorney, to take corrective action, including entering into contracts for the
purchase of supplies, materials, equipment and other necessary items directly related
to an imminent threat to City owned, operated or maintained infrastructure, property
and facilities,

ATTACHMENT 1
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3. The Council authorizes the City Manager to execute any and all
agreements directly related to corrective action necessitated by the imminent threat to City
owned infrastructure and facilities. Such agreements shall be approved as to form by the
City Attorney prior to execution and shall not be extended or amended except as provided

for in this Resolution.
4, In accordance with and as provided for in Public Contract Code section

22050 et seq. the City Manager shall report to the City Council on any action undertaken
pursuant to the authority granted herein.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Solana Beach, California, held on the 9th day of July, 2008 by the following vote.

AYES: Councilmembers — Roberts, Nichols, Campbell, Heebner, Kellejian
NOES: Councilmembers — None
ABSENT: Councilmembers — None
ABSTAIN: Councilmembers — None

Lo
Ry .

DAVID W. ROBERTS. Mayor

(_.

APPROVED AS TO FORM: ATTEST: 4
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CERTIFICATION

STATE OF CALIFORNIA)
COUNTY OF SAN DIEGO)  SS.
CITY OF SOLANA BEACH)

I, ANGELA IVEY, City Clerk of the City of Solana Beach, California, DO
HEREBY CERTIFY that the foregoing is a full, true and correct copy of Resolution
2008-091 authorizing the Cily Manager t0 execule necessary agreements for

© Emergency Repairs to Cily Infrastructure and Facilities as duly passed and adopted
at a Regular Solana Beach City Council meeting held on the 9" day of July 2008

and th,e—eriginal,iS’on file in the City Clerk's Office.
o
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STAFF REPORT
CITY OF SOLANA BEACH

TO: Honorable Mayor and City Councilmembers

FROM: Gregory Wade, City Manager

MEETING DATE: August 22, 2018

ORIGINATING DEPT: Engineering Department

SUBJECT: Consideration of Resolution 2018-112 — Update on Lomas

Santa Fe Corridor Improvement Project — Phase Il and
Amendment to the Professional Services Agreement with
STC Traffic, Inc.

BACKGROUND:

The Lomas Santa Fe Corridor Improvement Project (the “Project”) has been in the City’s
Work Plan for the past two fiscal years. Phase | of the Project was performed during
Fiscal Year (FY) 2016/17 and included a community Walk Audit, identification of
deficiencies, a community workshop, and a Council presentation. Phase 1l of the Project
was identified in the City’s 2017/18 Work Plan and included preparation of a feasibility
analysis, development of design options, a community workshop and tonight's
presentation to the City Council.

On September 27, 2017, Council approved a Professional Services Agreement (PSA)
with STC Traffic, Inc. (STC) for the preparation of a corridor feasibility study and the
preparation of conceptual design options for the Project.

This item is before the City Council to provide an update on the Project, seek direction
for the next phase of the Project and for Council consideration of Resolution 2018-112
(Attachment 1), which would authorize the City Manager to amend the PSA with STC to
increase the budget to cover the consultant's extra time required to complete the public
outreach component of the project.

DISCUSSION:

After completion of Phase |, Staff and the consultant team reviewed all relevant
information including corridor deficiencies identified and community concerns solicited

COUNCIL ACTION:

AGENDA ITEm C.1.
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during Phase 1 of the Project and developed conceptual design elements for all
intersections and roadway segments along the entire corridor. The design team was
particularly focused on design features that have been successfully implemented in the
San Diego region and in Solana Beach as part of the Highway 101 and Stevens Ave
streetscape projects. These design features include:

e Curb extensions to minimize the crossing distance for pedestrians at various

intersections

High-visibility continental pedestrian crossings at various intersections

Raised medians of midpoint refuges for pedestrian crossings

Buffered bike lanes on both sides of the road for the entire corridor

lLandscaped median islands where practical

A neighborhood pocket park at the southwest corner of Stevens Avenue and

Lomas Santa Fe Drive

Increased on-street paraliel parking

e Revised striping for narrower travel lanes

o Roundabouts at various locations between the Las Banderas and Highland Drive
segment only (optional design alternative)

o & & & o

The proposed Project design options were developed by professional traffic engineers,
civil engineers and landscape architects based on their knowledge and experience of
similar projects in our region.

Community Qutreach

The City conducted a public workshop on May 24, 2018. Approximately 50 people
participated including residents and interested individuals. During this workshop, the
design team presented the results of the Phase Il design options and received
commentis from the audience. A video simulation of traffic flow through the roundabout
design alternative based on projected peak traffic volumes was also presented. A
comment form was distributed at the workshop to solicit additional input,
recommendations, comments, and questions in writing. After the public workshop, the
entire presentation, design options and the comment form were placed on the City's
website in order to allow additional comments to be submitted by members of the
community.

Following the May 2018 workshop, a board member from the Lomas Santa Fe Country
Club Villas requested a second meeting/workshop to learn about details of Phase |l of
the Project. This meeting was held on June 21, 2018. Approximately 25 residents
participated in that meeting. During both of these community meetings, Staff
emphasized that the project is at its preliminary stage and that a formal presentation
would be made to the City Council on August 22, 2018 to seek Council's direction for
the next phase of the Project. Staff encouraged the workshop and meeting participants
to fill out the comment form and again announced that ail project information, including
the comment form, had been placed on the City's website. Staff informed the
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community that comments submitted to the City by July 20, 2018 would be included in
the information presented to the City Council at the August 22, 2018 City Council
meeting. Due to overwhelming response from the community, particularly regarding the
potential roundabout design alternative, this date was extended to July 27, 2018. Staff
has also made clear, both via e-blast and on the City’s website, that comments would
still be accepted after the July 27, 2018 deadline, but those comments would not be
reflected in the Staff Report presented to Council in August 2018. Comments received
after the deadline will be summarized as part of the Blue Folder process.

A significant number of residents and interested parties participated in the community
outreach component of both Phase | and Phase |l of the Project by attending the
corridor Walk Audit, the workshops and by submitting comments. Both the Walk Audit
and the May 2018 workshop.were publicized through the City’s website, the City's e-
blast system, Mayor's announcements during Council meetings and an announcement
at the Solana Eastside Community Group (SECG) meeting. The June 2018 meeting
with the Lomas Santa Fe Country Club Villas was arranged and publicized by a member
of that homeowners group. Over 400 comments were received and all comments were
shared with members of the design team. Attachment 2 is a matrix prepared by the
design team representing the majority of the comments received during Phase |i of the
Project.

Active Transportation Grant Funding

Immediately after completion of Phase 1 of the Project, Staff prepared an application for
SANDAG's Cycle 4 Active Transportation Grant program with assistance from the
consultant team. The efforts previously spent on this Project placed our application in a
very desirable position in this highly competitive process. The Project was one of many
appiications submitted by almost every agency in this region. After careful evaluation of
the grant application and an oral interview conducted by SANDAG staff, the City's grant
application was recommended for approval by the Grant evaluation panel in May 2018
for full funding. In July 2018, SANDAG Board of Directors approved an award of grant
funds in the amount of $616,000 for design of the Project. When the City’s matching
fund of $68,450 is added, the total amount of the Project for Phase I is $684,500. It is
important to note that this grant funding may only be used towards Phase lll of the
Project. Should the City not move forward with this Project, the grant funds must be
declined and SANDAG would select another project and award the grant funding to
different agency.

Phase llI

The next phase of the Project would include performing in-depth engineering analysis of
the proposed design options and ultimately preparation of final engineering plans,
specifications, and cost estimate (PS&E) for the entire corridor. [t is important to note
that the current grant funding would only provide for the design phase of this Project. No
funding has been identified for the construction phase, however, Staff plans to seek
grant funding as a primary source of construction funding.
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Based on the direction received as part of this Staff Report, Staff will return to the City
Council with a recommendation for a consultant contract for Phase [ll later this calendar
year. This schedule will fit well with the timetable for grant funding as the Notice to
Proceed from SANDAG is expected to be issued in November 2018.

CEQA COMPLIANCE STATEMENT:

Providing an update on the Project Study is not a project as defined by California
Environmental Quality Act (CEQA). Proper environmental clearance will be obtained
during the final design stage of any project that results from the Study.

FISCAL IMPACT:

The FY 2017/18 Adopted Budget appropriated $65,000 for Phase |l of the Corridor
Study. The scope of work for Phase |l of the Study was written to fit within the allocated
budget. However, after the May 2018 public workshop, Staff received a large number of
comments and emails from the residents and interested parties. In an effort to catalogue
the comments for City Council's consideration, the consultant team spent additional
time fo read, review, evaluate and record every comment. There are sufficient funds in
the FY 2018/19 Adopted Budget to cover the additional cost of $2,500 associated with
the extra time the consultant team spent on the comments. Staff is seeking approval
from the Counci! of an amendment to the PSA with STC for this additional cost.

WORK PLAN:

This project is consistent with Item B.6 of the Community Character Priorities of the FY
2017/18 Work Plan.

OPTIONS:
s Approve Staff recommendation.
e Approve Staff recommendation with alternative amendments/modifications.

¢ Provide direction/feedback.

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council:

1. Consider adoption of Resolution 2018-112 authorizing the City Manager to
execute an amendment to the Professional Services Agreement with STC Traffic,
Inc., in the amount of $2,500, to compensate STC for additional time spent on
the public outreach portion of Phase [l of the Lomas Santa Fe Corridor
Improvement project.
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2. Receive this Staff Report and public comments and provide input and direction to
Staff as appropriate.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recommendation.

! Gregory Wade, City Manager

Attachments:

1. Resolution 2018-112
2. Table of comments received



RESOLUTION NO. 2018-112

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF SOLANA BEACH, CALIFORNIA, AUTHORIZING THE
CITY MANAGER TO EXECUTE AN AMENDMENT TO THE
PROFESSIONAL SERVICES AGREEMENT WITH STC
TRAFFIC, INC. IN THE AMOUNT OF $2,500

WHEREAS, since the completion of the Interstate 5/Lomas Santa Fe Drive (LSF)
freeway interchange, there have not been any substantial operational changes to the
ILSF corridor; and

WHEREAS, as part of the Comprehensive Active Transportation Strategies
(CATS) study that was completed and brought before the City Council at the June 24,
2015 City Council meeting, there were several proposed improvements identified that
would improve the LSF corridor for active transportation users such as pedestrians,
bicyclists and those who use mass transit; and

WHEREAS, in November 2016, the City entered into a Professional Services
Agreement (PSA) with STC Traffic, Inc. (STC) for the preparation of a corridor feasibility
study for Lomas Santa Fe Drive; and

WHEREAS, the first phase of the Study started in November 2016 and was
intended to provide an assessment of the existing conditions which consisted of base
mapping, data collection, identification of deficiencies and identification of proposed
solutions to the deficiencies; and -

WHEREAS, the second phase of the Study started in September 2017 and was
intended to receive community input and begin the preparation of preliminary
engineering plans and cost estimates for any proposed improvements; and

WHEREAS, this is a multiphase project, with each phase designhed to receive
community input. The third phase of this project would involve preliminary and final
design of the project and would include environmental analysis, traffic studies of any
proposed alternatives, applying for regulatory permits required and applying for grants
to help fund construction.

NOW THEREFORE, the: City Council of the City of Solana Beach, California,
does resolve as follows:

1. That the foregoing recitations are true and correct.

2. That the City Council authorizes the City Manager to execute an amendment to
the Professional Services Agreement with STC Traffic, Inc., in the amount of

ATTACHMENT 1
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$2,500, to compensate STC for additional time spent on the public outreach
portion of Phase |l of the Lomas Santa Fe Corridor Improvement project.

PASSED AND ADOPTED this 22nd day of August, 2018, at a regular meeting of
the City Council of the City of Solana Beach, California by the following vote:

AYES: Councilmembers —
NOES: Councilmembers —
ABSENT: Councilmembers —
ABSTAIN: Councilmembers —

DAVID A. ZITO, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk
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STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: August 22, 2018
ORIGINATING DEPT: Community Development Department
SUBJECT: Public Hearing: Request for a DRP to Construct a New,

Single-Family Residence with a Detached Garage and
Perform Associated Site Improvements at 850 Avocado
Place. (Case # 17-17-36 Applicant: Seaview FA, LLC;

APN: 298-292-25; Resolution No. 2018-113)

BACKGROUND:

The Applicant, Seaview FA, LLC, is requesting City Council approval of a Development
Review Permit (DRP) to construct a new single-story, single-family residence with a
detached garage and perform associated site improvements on a vacant lot. The 20,024
square-foot lot is located at 850 Avocado Place which was approved as Lot 6 of the
Feather Acres Subdivision by the City Council in May of 2016. The lot is located within
the Estate Residential (ER-2) Zone.

The project proposes grading in the amounts of 450 cubic yards of cut, 170 cubic yards
of fill and 280 cubic yards of export in addition to the grading approved under the Feather
Acres Subdivision (as reflected in the approving resolution 2016-044). Additional
information regarding proposed grading is provided later in this report.

The maximum building height is proposed at 15 feet 11 inches above the pad height
approved for Lot 6 under the Feather Acres Subdivision or 231.92 feet above mean sea
level (MSL.). The project requires a DRP for an aggregate grading quantity in excess of
100 cubic yards and because the total proposed floor area would exceed 60 percent of
the maximum allowable floor area for the subject side. The project does not require a
Structure Development Permit (SDP) because the proposed development does not
exceed 16 feet in height above the existing grade as established by the Feather Acres
Subdivision approval.

The issue before the Council is whether to approve, approve with conditions, or deny the
Applicant’s request as contained in Resolution 2018-113 (Attachment 1).

CITY COUNCIL ACTION:

AGENDA ITEM B.1.
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DISCUSSION:

The lot was created with the approval of the Feather Acres seven lot subdivision. The lot
was originally identified as Lot 6 of the subdivision. Since then, however, addresses have
been assigned to each of the lots and Lot 6 was assigned the address of 850 Avocado
Place as shown in Attachment 2.

The property is rectangular in shape with 89-foot long east and west (front and rear)
property lines and approximately 225 to 227-foot long north and south (side) property
lines. The property is located in the southwest corner of the subdivision on the east side
of Avocado Place. Grading approved as part of the Feather Acres Subdivision established
specific pad elevations for each of the individual lots. The subject lot was graded to have
two flat pads. The first flat pad located in the southwest corner of the lot was graded to
an elevation of approximately 206 feet above MSL which is approximately 4 feet above
the street elevation. At the center of the lot, the property slopes upward approximately
ten feet to the main building pad at 216 feet above MSL. The east side of the ot slopes
upward fourteen feet to the existing topography on the adjacent property to the east.

The property abuts other lots created by the subdivision to the north and east, a
developed lot to the south and developed properties located across Avocado Place to the
west. The Applicant proposes to construct a 4,276 square-foot, single-story residence,
which includes a 632 square-foot covered and enclosed patio area and a 92 square-foot
covered and enclosed entry that are included in the calculation of floor area. The
Applicant is also proposing a detached 880 square foot two-car garage and storage area
as well as associated site improvements including cut and fill grading, a pool and spa,
hardscape, fencing and retaining walls, and landscaping. The project plans are provided
in Attachment 3.

Table 1 (below) provides a comparison of the Solana Beach Municipal Code (SBMC)
applicable zoning regulations with the Applicant’s proposed design.

able 1

= ' LOTINFORMATIO . | -
Property Address: 850 Avocado Pl | Zoning Designation: ER-2 (1-2 du/ac)
Lot Size (Net): 20,024 fi2 | # of Units Allowed: 1 Dwelling Unit, 1 ADU
Max. Allowable Floor Area: 7,504 ft? | # of Units Requested: 1 Dwelling Unit
Proposed Floor Area: 4,756 ft? | Setbacks: Required Proposed
Below Max. Floor Area by: 2,748f2 | Front (E) 25 ft. 25 ft. - Garage
Max. Allowable Height: 25 ft. 90 ft - Residence
Max. Proposed Height: 15.92ft. | Interior Side (N) 10 ft. 12 ft.
Highest Point/Ridge: 231.92 MSL | Interior Side (S) 10 ft. 13 ft.
Rear (W) 40 ft. 51 ft.
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_ PROPOSED PROJECT INFORMATION
Floor Area Breakdown: Required Permits:
Main Floor Living Area 3,552 ft?
Covered & Enclosed Patios 724 f2 | DRP: A DRP is required for a structure that exceeds
Detached Garage 880 ft2 | 80% of the maximum allowable floor area and for
Subtotal 5,156 fi2 | grading in excess of 100 cubic yards (aggregate)
Off-Street Parking Exemption - 400 ft2
Total Floor Area: 4,756 ft2
Proposed Grading: Cut: 450 yd® Fill: 170 yd® Export: 280 yd®
Proposed Parking: Detached 2-Car Garage Existing Development:
Proposed Fences and Walls: Yes Vacant Lot Previously Graded Under the approved
Proposed Accessory Dwelling Unit: No Feather Acres Subdivision
Proposed Accessory Structure:Yes |

Staff has prepared draft findings for approval of the project in the attached Resolution
2018-113 for Council’'s consideration based upon the information in this report. The
applicable SBMC sections are provided in italicized text and conditions from the
Community Development, Engineering, and Fire Depariments are incorporated in the
Resolution of Approval. The Council may direct Staff to modify the Resolution to reflect
the findings and conditions it deems appropriate as a result of the public hearing process.
If the Council determines the project is to be denied, Staff will prepare a Resolution of
Denial for adoption at a subsequent Council meeting.

The following is a discussion of the findings for a DRP as each applies to the proposed
project as well as references to recommended conditions of approval contained in
Resolution 2018-113.

Development Review Permit Compliance (SBMC Section 17.68.40):

A DRP is required for the following reasons: 1) the total proposed floor area would exceed
60 percent of the maximum allowable floor area for the subject site; and 2) the proposal
includes an aggregate grading quantity that exceeds 100 cubic yards of grading. The total
floor area proposed is 4,756 square feet, which is 63 percent of the maximum ailowable
floor area for the subject lot. There would be 450 cubic yards of cut, 170 cubic yards of
fill, and 280 cubic yards of export or an aggregate grading quantity of 900 cubic yards.

In addition to meeting zoning requirements, the project must also be found in compliance
with development review criteria. The following is a list of the development review criteria
topics:

Relationship with Adjacent Land Uses

Building and Structure Placement

Landscaping

Roads, Pedestrian Walkways, Parking, and Storage Areas
Grading

Lighting

DR WO
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7. Usable Open Space

The Council may approve, or conditionally approve, a DRP only if all of the findings listed
below can be made. Resolution 2018-113 provides the full discussion of the findings.

1. The proposed development is consistent with the general plan and all
applicable requirements of the zoning ordinance including special
regulations, overlay zones, and specific plans.

2. The proposed development complies with the development review
criteria.

3. All required permits and approvals issued by the city, including
variances, conditional use permits, comprehensive sign plans, and
coastal development permits have been obtained prior to or concurrently
with the deveiopment review permit.

4. If the development project also requires a permit or approval to be
issued by a state or federal agency, the city council may conditionally
approve the development review permit upon the Applicant obtaining the
required permit or approval from the other agency.

If the above findings cannot be made, the Council shall deny the DRP. The following is a
discussion of the applicable development review criteria as they relate to the proposed
project.

Relationship with Adjacent Land Uses:

The property is located within the ER-2 Zone. The surrounding neighborhood consists of
a mix of properties that are either vacant or developed one- and two-story single-family
residences. Properties immediately to the north and east are other lots created by the
Feather Acres Subdivision, in which the lot fo the east has received City Council approval
for a single-family residence and accessory dwelling and is currently under construction
and the lot to the north is currently vacant. Properiies to the south and directly across
Avocado Place to the west are developed lots.

The project, as designed, is consistent with the permitted uses for the ER-2 Zone as
described in SBMC Sections 17.20.010 and 17.12.020. The property is designated Estate
Residential in the General Plan and intended for single-family residences developed at a
maximum density of one to two dwelling units per acre. The proposed development could
be found to be consistent with the objectives of the General Plan as it encourages the
development and maintenance of healthy residential neighborhoods, the stability of
transitional neighborhoods, and the rehabilitation of deteriorated neighborhoods.

The property is not located within any of the City’s Specific Plan or Overlay Zone areas;
however, it is located within the Coastal Zone. As a condition of project approval, the
Applicant would be required to obtain a Coastal Development Permit, Waiver or
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Exemption from the California Coastal Commission prior to the issuance of a Building
Permit.

Building and Structure Placement:

The Applicant proposes to consiruct a new single-story, single-family residence with a
detached two-car garage and perform associated improvements including grading,
hardscaping, landscaping, and construction of a pool, spa, fences and walls.

Driveway access would be taken from the northwest portion of street frontage along
Avocado Place. The lot would slope upward from Avocado Place approximately five feet
from the west property line along Avocado Place to a detached garage, which would be
oriented toward the north. The lot would then slope upward, in an easterly direction, from
the garage an additional 8 feet to a single-story, single-family residence.

The Applicant is proposing a u-shaped house with a center courtyard that would include
a covered patio with a deck above, swimming pool and spa. The deck above the covered
patio would be accessed by a spiral staircase within the courtyard. The covered patio is
included in the calculation of floor area because it is surrounded on three sides by full
sized walls and covered.

The 3,552 square-foot residence would include the following features: an open dining and
great room, kitchen, pantry, laundry room, office, three bedrooms, three and a half
bathrooms, and a master suite. There would also be a 92 square foot covered and
enclosed front entry that would be included as floor area and a 632 square foot covered
and enclosed patio that would count toward the overall floor area, and an 880 square foot
detached garage.

The SBMC parking regulations require two off-street parking spaces per single family
residence. The Code indicates that when required spaces are provided in a garage, 200
square feet of floor area is exempted for each required space. The site is required fo
provide two parking spaces, therefore, the project is afforded a 400 square-foot
exemption, and the total proposed floor area would be 4,756 square feet, which is 2,748
square feet below the maximum allowable floor area for the 20,024 square-foot iot. The
maximum floor area calculation for this project is as follows:

0.60 for first 5,000 fi2 3,000 2
0.30 for 5,000 to 20,000 2 4,500 ft2
0.15 for anything over 20,000 ft? 4 ft?
Total Allowable Floor Area: 7,504 fi2

The proposed project, as designed, meets the minimum required setbacks and is 2,748
square-feet below the maximum allowable floor area for the property.
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Neighborhood Comparison:

Staff compared the proposed project to 49 other properties within the surrounding area.
This area includes properties along both sides of Avocado Place as shown on the
following map:

r———
Highlang 1

o \ Tt Sl GI

The properties evaluated in this comparison are located in the ER-2 Zone. The existing
homes range in size from 2,116 square feet to 5,550 square feet, according to the County
Assessor records. It should be noted that the County Assessor does not include the
garage, covered patio area, unfinished basement or accessory building area in the total
square footage. Accordingly, the building area of the proposed project has been
calculated for comparison purposes by deleting the area of the proposed garage and the
covered patio as follows:

Project Gross Building Area: 5,156 ft2
Delete Covered & Enclosed Patio Area: -724 12
Delete Attached Garage: - 850 ft?
Project Area for Comparison to Assessor's Data: 3,552 ft2

Table 2 is based upon the County Assessor's data and SanGIS data. 1t contains
neighboring lot sizes, the square footage of existing development and the maximum
aliowable square footage for potential development on each lot.
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1 | 935 Jeffery Road 25,265 3,917 8,290 ER-2
2 | 945 Jeffery Road 28,750 4275 8,813 ER-2
3 | 0 Jeffery Road 22,216 Vacant 7,832 ER-2
4 | 911 Avocado Place 23,958 2,986 8,094 ER-2
5| 985 Avocado Place 26,136 5,550 8,420 ER-2
6 | 981 Jeffery Road 26,572 5,486 8,486 ER-2
7 | 905 Avocado Place 30,492 3,519 9,074 ER-2
8 | 955 Jeffery Road 30,492 3,417 9,074 ER-2
9 { 973 Jeffery Road 27,878 4,408 8,682 ER-2
10 | 930 Avocado Place 22,216 4,827 7,832 ER-2
11 | 920 Avocado Place 28,750 5,050 8,813 ER-2
12 | 956 Avocado Place 21,780 4411 77,67 ER-2
13 | 873 Avocado Place 47,480 2,627 11,622 | ER-2
14 | 869 Avocado Place 24,829 2,219 8,224 ER-2
15 | 859 Avocado Place 21,780 2,561 7,767 ER-2
16 | 849 Avocado Place 21,780 2,663 7,767 ER-2
17 | 839 Avocado Place 23,958 3,523 8,094 ER-2
18 | 986 Avocado Place 31,195 Vacant 9,179 ER-2
19 | 708 Avocado Place 21,780 2,795 7,767 ER-2
20 | 716 Avocado Place 21,780 2,182 7,767 ER-2
21 1 726 Avocado Place 21,780 2,422 7,767 ER-2
22 | 736 Avocado Place 21,780 2,875 7,767 ER-2
23 | 744 Avocado Place 21,780 2,572 7,767 ER-2
24 | 995 Avocado Place 28,750 2,952 8,813 ER-2
25 | 731 Avocado Place 39,204 2,408 5,112 10,381 | ER-2
26 | 737 Avocado Place 27,878 2,954 8,682 ER-2
27 | 747 Avocado Place 30,056 3,910 9,008 ER-2
28 | 787 Avocado Pace 29,185 3,179 8,878 ER-2
29 | 782 Avocado Place 25,700 2,567 8,355 ER-2
30 | 723 Avocado Place 33,541 4143 9,531 ER-2
31| 715 Avocado Place 22,651 3,948 7,898 ER-2
32 | *2920 Avocado Place 22,651 3,234
33 | *2945 Avocado Place | 23,958 3,701
34 | *941 Avocado Place 34,412 4,131
35 | *2930 Avocado Place 21,780 3,234
36 | *2940 Avocado Place | 30,492 3,701
37 | *2935 Avocado Place 27,007 4,131
38 | *2925 Avocado Place 22,651 3,234
39 | *957 Avocado Place 31,363 3,701
40 | *933 Avocado Place 33,541 4,463
41 | 984 Avocado Place 23,939 Vacant 8,091 ER-2
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42 | 982 Avocado Place 25,730 Vacant 3.",895 8,360 ER-2

43 | 980 Avocado Place 24,269 2,256 8,140 ER-2
44 | 970 Avocado Place 20,069 Vacant 7,510 ER-2
45 | 960 Avocado Place 22,386 Vacant 4,375 7,858 ER-2
46 | 840 Avocado Place 20,084 Vacant 7,513 ER-2
47 | 850 Avocado Place 20,024 Vacant 3,552 7,804 ER-2
48 | 862 Avocado Place 60,984 Not Available 13,648 | ER-2
49 | 934 Avocado Place 2,116 10,185 | ER-2

50 | 877 Avocado Piace 3,238

* :l;h:ese prd“p:e:rtie's are Eocated witr;i.ﬁ thejurlsdlctlon oftheCﬂyof San Diego.
Fences, Walls and Retaining Walls:

Within the front yard setback area, SBMC Section 17.20.040(0) allows fences and walls,
or any combination thereof, to be no higher than 42 inches in height as measured from
existing grade, except for an additional two feet of fence that is at least 80% open to light.
Fences, walls and retaining walls located within the rear and interior side yards are
allowed to be up 1o six feet in height with an additional 24 inches that is 50% open to light
and air.

The Applicant proposes to construct retaining walls along the northern edge of the
driveway, a portion of the southern property line, and a portion of the northern property
line. The Applicant is also proposing a five foot high fence to surround the residence and
yard area along the northern, southern, and eastern property lines. The fences and walls
onsite have been measured from the existing grade or the grade approved under the
Feather Acres Subdivision for the lot.

Currently, the plans show fences and walls that comply with the requirements of SBMC
17.20.040(0) and 17.60.070(C). If the Applicant decides to modify any of the proposed
fences and walls or construct additional fences and walls on the project site, a condition
of project approval indicates that they would be required to be in compliance with the
Municipal Code.

Landscape:

The project is subject to the current water efficient landscaping regulations of SBMC
Chapter 17.56. A Landscape Documentation Package is required for new development
projects with an aggregate landscape equal to or greater than 500 square feet requiring
a building permit, plan check or development review. The Applicant provided a conceptual
landscape plan that has been reviewed by the City’s third-party landscape architect, who
has recommended approval. The Applicant will be required to submit detailed
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construction landscape drawings that will be reviewed by the City's third-party landscape
architect for conformance with the conceptual plan. In addition, the City's third-party
landscape architect will perform inspections during the construction phase of the project.
A separate condition has been added to require that native or drought-tolerant and non-
invasive plant materials and water-conserving irrigation systems are required to be
incorporated into the landscaping to the extent feasible.

Parking:

SBMC Section 17.52.040 and the Off-Street Parking Design Manual (OSPDM) require
two (2) parking spaces for a single-family residence. The Applicant is proposing to
construct a detached, two-car garage and storage area accessed by a new driveway
along the northwestern portion of the street frontage along the western property line
abutting Avocado Place. SBMC Section 17.08.030 indicates that required parking up to
200 square feet per parking space provided in a garage is exempt from the floor area
calculation. The proposed garage will provide two parking spaces. Two spaces are
required, therefore, 400 square feet of garage area is exempt from the project’s floor area
calculation.

Grading:

As mentioned previously in this report, grading was approved and completed under the
Feather Acres Subdivision to create specific building pads for each of the seven lots. A
two-tier building pad was created for the subject property. The grading has been
completed onsite for the subject property and a pad certification has been submitted to
the Engineering Department in order to certify that the existing condition of the lot matches
the grading and pad elevations approved under the subdivision.

The Appiicant is proposing additional grading in the amounts of 450 cubic yards of cut,
170 cubic yards of fill and 280 cubic yards of export as part of this project. The lot was
graded to have two flat pads as part of the Feather Acres Subdivision. The Applicant
proposes to raise the height of the pad along the western portion of the lot approximately
2 feet from 206 feet above MSL to 208 feet above MSL. To the east of this pad, at the
center of the lot, the topography will slope upwards approximately 8 feet to the main flat
pad located along the eastern portion of the lot, which is proposed to remain at 216 feet
above MSL. as approved under the Feather Acres Subdivision.

Grading is also proposed to provide for stormwater detention areas located in the western
and eastern portion of the property, the proposed driveway, and to provide exterior access
o the proposed residence.

Lighting:

The project site is located within the City’'s Dark Sky Area which has specific lighting
regulations to preserve the traditional semirural character of the area which includes low
levels of nighttime illumination. These regulations prohibit the outside illumination for
aesthetic or dramatic purposes of any building and/or surrounding landscape, including
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environmentally sensitive habitat areas (public or private). Conditions of project approval
include that all new exterior lighting fixtures comply with the City-Wide Lighting
Regulations of the Zoning Ordinance (SBMC 17.60.060); that all light fixtures shall be
shielded so that no light or glare is transmitted or reflected in such concentrated quantities
or intensities as to be detrimental to the surrounding area; and that aesthetic -illumination
of the proposed residence or landscaping is prohibited.

Usable Open Space:

The project consists of the construction of a new single-story, single-family residence with
a detached garage on a vacant residential lot, therefore, usable open space and
recreational facilities are neither proposed nor required according to SBMC Section
17.20.040. As a condition of approval, the Applicant will be required to pay the City's Park
Fee for developing a vacant lot.

Structure Development Permit Compliance:

The proposed structures would not exceed 16 feet in height above the existing grade as
approved under the Feather Acres Subdivision; therefore, the Applicant is not required to
obtain a Structure Development Permit. The project plans show the maximum structure
height proposed at 15 feet 11 inches above the pad height approved for Lot 6 under the
Feather Acres Subdivision or 231.92 feet above MSL. As a condition of approval, a height
ceriificate prepared by a licensed land surveyor will be required prior to the framing
inspection certifying that the maximum height of the proposed addition does not exceed
16 feet above the existing grade.

Public Hearing Notice:

Notice of the City Council Public Hearing for the project was published in the Union
Tribune on August 9, 2018. The same public notice was mailed to property owners and
occupants within 300 feet of the proposed project site on August 9, 2018. As of the date
of preparation of this Staff Report, Staff has not received any formal correspondence from
neighbors or interested parties in support of, or in opposition to, the proposed project.

In conclusion, the proposed project, as conditioned, could be found to be consistent with
the Zoning regulations and the General Plan.

CEQA COMPLIANCE STATEMENT:

The project is exempt from the California Environmental Quality Act (CEQA) pursuant to
Section 15303 of the State CEQA Guidelines. Class 3 consists of construction and
location of limited numbers of new, small facilities or structures. Examples of this
exemption include one single-family residence or second dwelling unit in a residential
zone. In urbanized areas, up to three-single-family residences may be constructed or
converted under this exemption.
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FISCAL IMPACT: N/A

WORK PLAN: N/A

OPTIONS:

Approve Staff recommendation adopting the attached Resolution 2018-113.

Approve Staff recommendation subject to additional specific conditions necessary
for the City Council o make all required findings for the approval of a DRP.

Deny the project if all required findings for the DRP cannot be made.

DEPARTMENT RECOMMENDATION:

The proposed project meets the minimum zoning requirements under the SBMC, may be
found to be consistent with the General Plan and may be found, as conditioned, to meet
the discretionary findings required as discussed in this report to approve a DRP.
Therefore, Staff recommends that the City Council:

1. Conduct the Public Hearing: Open the Public Hearing, Report Council Disclosures,
Receive Public Testimony, and Close the Public Hearing.

2. Find the project exempt from the California Environmental Quality Act pursuant to
Section 15303 of the State CEQA Guidelines; and

3. If the City Council makes the requisite findings and approves the project, adopt
Resolution 2018-113 conditionally approving a DRP to construct a new single-
level, single-family residence with a detached two-car garage and perform
associated site improvements on a vacant lot at 850 Avocado Place, Solana
Beach.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recgmmendation.

! Gregory Walle, City Manager

Attachments:

1. Resolution 2018-113
2. Feather Acres Final Map
3. Project Plans



RESOLUTION NO. 2018-113

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, CONDITIONALLY
APPROVING A DEVELOPMENT REVIEW PERMIT FOR THE
CONSTRUCTION OF A NEW SINGLE-STORY, SINGLE-
FAMILY RESIDENCE WITH A DETACHED GARAGE AND
PERFORM ASSOCIATED SITE IMPROVEMENTS ON A
PROPERTY LOCATED AT 850 AVOCADO PLACE, SOLANA
BEACH

APPLICANTS: Seaview FA,LLC
CASE NO.: 17-17-36 DRP

WHEREAS, Seaview FA, LLC (hereinafter referred to as the “Applicant”), has
submitted an application for a Development Review Permit (DRP) pursuant to Title 17
(Zoning) of the Solana Beach Municipal Code (SBMC); and

WHEREAS, the public hearing was conducted pursuant to the provisions of Solana
Beach Municipal Code Section 17.72.030; and

WHEREAS, at the public hearing on August 22, 2018, the City Council received
and considered evidence concerning the proposed application; and

WHEREAS, the City Council of the City of Solana Beach found the application
request exempt from the California Environmental Quality Act pursuant to Section
15303 of the State CEQA Guidelines; and

WHEREAS, this decision is based upon the evidence presented at the hearing, and
any information the City Council gathered by viewing the site and the area as disclosed
at the hearing.

NOW THEREFORE, the City Council of the City of Solana Beach, California, does
resolve as follows:

I. That the foregoing recitations are true and correct.

Il. That the request for a DRP fo construct a new single-story, 4,276 square foot
single-family residence with a detached 880 square foot garage and to perform
associated site improvements on a vacant lot at 850 Avocado Place, Lot 6 of the
Feather Acres Subdivision, is conditionally approved based upon the following
Findings and subject to the following Conditions:

1. FINDINGS

A. In accordance with Section 17.68.040 (Development Review Permit) of the
City of Solana Beach Municipal Code, the City Council finds the following:

I The proposed project is consistent with the General Plan and all

applicable requirements of SBMC Title 17 (Zoning Ordinance),
including special regulations, overlay zones and specific plans.

ATTACHMENT 1
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General Plan Consistency: The project, as conditioned, is consistent
with the City’s General Plan designation of Estate Residential (ER-2)
which allows for single-family residential development with a maximum
density of 1-2 dwelling units per acre. The development is also
consistent with the objectives of the General Plan as it encourages the
development and maintenance of healthy residential neighborhoods,
the stability of transitional neighborhoods, and the rehabilitation of
deteriorated neighborhoods.

Zoning Ordinance Consistency. The project is consistent with all
applicable requirements of the Zoning Ordinance (Title 17} (SBMC
17.20.030 and 17.48.040), which delineates maximum allowable Floor
Area Ratio (FAR), Permitted Uses and Structures (SBMC Section
17.20.020) which provides for uses of the property for a single-family
residence. Further, the project adheres to all property development
regulations established for the ER-2 Zone and cited by SBMC Section
17.020.030.

The project is consistent with the provisions for minimum yard dimensions
(i.e., setbacks) and the maximum allowable Floor Area (FAR), maximum
building height, and parking requirements.

The proposed development complies with the following development
review criteria set forth in Solana Beach Municipal Code Section
17.68.040.F:

a. Relationship with Adjacent Land Uses: The development shall
be designed in a manner compatible with and where feasible,
complimentary to existing and potential development in the
immediate vicinity of the project site. Site planning on the
perimeter of the development shall give consideration to the
protection of surrounding areas from potential adverse effects,
as well as protection of the property from adverse surrounding
influences.

The property is located within the ER-2 Zone. The surrounding
neighborhood consists of a mix of properties that are either
vacant or developed one- and two-story single-family
residences. Properties immediately to the north and east are
other lots created by the Feather Acres Subdivision, in which
the lot to the east has received City Council approval for a
single-family residence and accessory dwelling and is currently
under construction and the lot fo the north is currently vacant.
Properties to the south and directly across Avocado Place to
the west are developed lots.
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The project, as designed, is consistent with the permitted uses
for the ER-2 Zone as described in SBMC Sections 17.20.010
and 17.12.020. The property is designated Estate Residential
in the General Plan and intended for single-family residences
developed at a maximum density of one to two dwelling units
per acre. The proposed development is found to be consistent
with the objectives of the General Plan as it encourages the
development and maintenance of healthy residential
neighborhoods, the stability of transitional neighborhoods, and
the rehabilitation of deteriorated neighborhoods.

The property is not located within any of the City’s Specific Plan
or Overlay Zone areas; however, it is located within the Coastal
Zone. As a condition of project approval, the Applicant shall
obtain a Coastal Development Permit, Waiver or Exemption
from the California Coastal Commission prior to the issuance of
a Building Permit.

. Building and Structure Placement: Buildings and structures shall
be sited and designed in a manner which visually and functionally
enhances their intended use.

The Applicant proposes to construct a new single-story, single-
family residence with a detached two-car garage and perform
associated improvements including grading, hardscaping,
landscaping, and construction of a pool, spa, fences and walls.

Driveway access would be taken from the northwest portion of
street frontage along Avocado Place. The lot would slope
upward from Avocado Place approximately five feet from the
east property line along Avocado Place to a detached garage,
which would be oriented toward the north. The lot would then
slope upward from the garage an additional 8 feet to a single-
story, single-family residence.

The Applicant is proposing a u-shaped house with a center
courtyard that would include a covered patio with a deck
above, swimming pool and spa. The deck above the covered
patio will be accessed by a spiral staircase within the courtyard.
The covered patio is included in the calculation of floor area
because it is surrounded on three sides by full sized walls and
covered.

The 3,552 square-foot residence will include the following
features: an open dining and great room, kitchen, pantry,
laundry room, office, three bedrooms, three and a half
bathrooms, and a master suite. There would also be a 92
square foot covered and enclosed front entry that would be
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included as floor area and a 632 square foot covered and
enclosed patio that would count toward the overall floor area,
and an 880 square foot detached garage.

The SBMC parking regulations require two off-street parking
spaces per single family residence. The Code indicates that
when required spaces are provided in a garage, 200 square
feet of floor area is exempted for each required space. The site
is required to provide two parking spaces, therefore, the project
is afforded a 400 square-foot exemption, and the total
proposed floor area would be 4,756 square feet, which is 2,748
square feet below the maximum allowable floor area for the
20,024 square-foot lot. The maximum floor area calculation for
this project is as follows:

0.60 for first 5,000 ft2 3,000 ft2
0.30 for 5,000 to 20,000 2 4,500 ft2
0.15 for anything over 20,000 ft? 4 ft2
Total Allowable Floor Area: 7,504 iz

The proposed project, as designed, meets the minimum
required setbacks and is 2,748 square-feet below the
maximum allowable floor area for the property.

. Landscaping: The removal of significant native vegetation shall
be minimized. Replacement vegetation and landscaping shall
be compatible with the vegetation of the surrounding area.
Trees and other large plantings shall not obstruct significant
views when installed or at maturity.

The project is subject to the current water efficient landscaping
regulations of SBMC Chapter 17.56. A Landscape
Documentation Package is required for new development
projects with an aggregate landscape equal to or greater than
500 square feet requiring a building permit, plan check or
development review. The Applicant provided a conceptual
landscape plan that has been reviewed by the City's third-party
landscape architect, who has recommended approval. The
Applicant will be required to submit detailed construction
tandscape drawings that will be reviewed by the City’s third-
party landscape architect for conformance with the conceptual
plan. In addition, the City's third-party landscape architect will
perform inspections during the construction phase of the
project. A separate condition has been added to require that
native or drought-tolerant and non-invasive plant materials and
water-conserving irrigation systems are required to be
incorporated into the landscaping to the extent feasible.
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d. Roads, Pedestrian Walkways, Parking and Storage Areas: Any
development involving more than one building or structure shall
provide common access roads and pedestrian walkways.
Parking and outside storage areas, where permitted, shall be
screened from view, fo the extent feasible, by existing
topography, by the placement of buildings and structures, or by
landscaping and plantings.

SBMC Section 17.52.040 and the Off-Street Parking Design
Manual (OSPDM) require two (2) parking spaces for a single-
family residence. The Applicant is proposing to construct a
detached, two-car garage and storage area accessed by a new
driveway along the northwestern portion of the street frontage
along the western property line abutting Avocado Place. SBMC
Section 17.08.030 indicates that required parking up to 200
square feet per parking space provided in a garage is exempt
from the floor area calculation. The proposed garage will
provide two parking spaces. Two spaces are required,
therefore, 400 square feet of garage area is exempt from the
project’s floor area calculation.

e. Grading: To the extent feasible, natural topography and scenic
features of the site shall be retained and incorporated into the
proposed development. Any grading or earth-moving
operations in connection with the proposed development shall
be planned and executed so as to blend with the existing
terrain both on and adjacent to the site. Existing exposed or
disturbed slopes shall be landscaped with native or naturalized
non-native vegetation and existing erosion problems shall be
corrected.

Grading was approved and completed under the Feather Acres
Subdivision to create specific building pads for each of the
seven lots. A two-tier building pad was created for the subject
property. The grading has been completed onsite for the
subject property and a pad certification has been submitted to
the Engineering Department in order to certify that the existing
condition of the lot matches the grading and pad elevations
approved under the subdivision.

The Applicant is proposing additional grading in the amounts of
450 cubic yards of cut, 170 cubic yards of fill and 280 cubic
yards of export as part of this project. The lot was graded to
have two flat pads as part of the Feather Acres Subdivision.
The Applicant will raise the height of the pad along the western
po