CITY OF SOLANA BEACH

SOLANA BEACH CiTY COUNCIL, SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY,
PuBLIC FINANCING AUTHORITY, & HOUSING AUTHORITY

AGENDA

Joint REGULAR Meeting
Wednesday, May 9, 2018 * 6:00 P. M.
City Hall / Council Chambers, 635 S. Highway 101, Solana Beach, California
» City Council meetings are video recorded and archived as a permanent record. The video recording captures the
complete proceedings of the meeting and is available for viewing on the City's website.
» Posted Reports & Supplemental Docs contain records up to the cut off time prior to meetings for processing new
submittals. Complete records containing meeting handouts, PowerPoints, etc. can be obtained through a Records

Request.

PuBLIC MEETING ACCESS

The Regular Meetings of the City Council are scheduled for the 2nd and 4th Wednesdays and are broadcast live on
Cox Communications-Channel 19, Time Warner-Channel 24, and AT&T U-verse Channel 99. The video taping of
meetings are maintained as a permanent record and contain a detailed account of the proceedings. Council
meeting tapings are archived and available for viewing on the City’s website.

AGENDA MATERIALS

A full City Council agenda packet including relative supporting documentation is available at City Hall, the Solana
Beach Branch Library (157 Stevens Ave.), La Colonia Community Ctr., and online www.cityofsolanabeach.org.
Agendas are posted at least 72 hours prior to regular meetings and at least 24 hours prior to special meetings.
Writings and documents regarding an agenda of an open session meeting, received after the official posting, and
distributed to the Council for consideration, will be made available for public viewing at the same time. In addition,
items received at least 1 hour 30 minutes prior to the meeting time will be uploaded online with the courtesy agenda
posting. Materials submitted for consideration should be forwarded to the City Clerk’s department 858-720-2400.
The designated location for viewing public documents is the City Clerk’s office at City Hall during normal business
hours.

SPEAKERS

Please submit a speaker slip to the City Clerk prior to the meeting, or the announcement of the
Section/ltem, to provide public comment. Allotted times for speaking are outlined on the speaker’s slip for
each agenda section: Oral Communications, Consent, Public Hearings and Staff Reports.

AMERICAN DISABILITIES ACT TITLE 2

In compliance with the Americans with Disabilities Act of 1990, persons with a disability may request an agenda in
appropriate alternative formats as required by Section 202. Any person with a disability who requires a modification
or accommodation in order to participate in a meeting should direct such request to the City Clerk’s office (858)
720-2400 at least 72 hours prior to the meeting.

As a courtesy to all meeting attendees, please set cellular phones and pagers to silent mode
and engage in conversations outside the Council Chambers.

CITY COUNCILMEMBERS
David A. Zito, Deputy Mayor

Jewel Edson, Councilmember Judy Hegenauer, Councilmember
Lesa Heebner, Councilmember Peter Zahn, Councilmember
Gregory Wade Johanna Canlas Angela lvey
City Manager City Attorney City Clerk
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SPEAKERS:

Please submit your speaker slip to the City Clerk prior to the meeting or the announcement of
the Item. Allotted times for speaking are outlined on the speakers slip for Oral
Communications, Consent, Public Hearings and Staff Reports.

READING OF ORDINANCES AND RESOLUTIONS:

Pursuant to Solana Beach Municipal Code Section 2.04.460, at the time of introduction or adoption of an
ordinance or adoption of a resolution, the same shall not be read in full unless after the reading of the title,
further reading is requested by a member of the Council. If any Councilmember so requests, the ordinance
or resolution shall be read in full. In the absence of such a request, this section shall constitute a waiver by
the council of such reading.

CALL TO ORDER AND ROLL CALL:

FLAG SALUTE:

APPROVAL OF AGENDA:

PROCLAMATIONS/CERTIFICATES: ceremonial
None at the posting of this agenda

PRESENTATIONS: Ceremonial items that do not contain in-depth discussion and no action/direction.
1. San Diego County Fair 2018

ORAL COMMUNICATIONS:

This portion of the agenda provides an opportunity for members of the public to address the City
Council on items relating to City business and not appearing on today’s agenda by submitting a
speaker slip (located on the back table) to the City Clerk. Comments relating to items on this
evening’s agenda are taken at the time the items are heard. Pursuant to the Brown Act, no action
shall be taken by the City Council on public comment items. Council may refer items to the City
Manager for placement on a future agenda. The maximum time allotted for each presentation is
THREE MINUTES (SBMC 2.04.190). Please be aware of the timer light on the Council Dais.

COUNCIL COMMUNITY ANNOUNCEMENTS / COMMENTARY:
An opportunity for City Council to make brief announcements or report on their activities. These items are not
agendized for official City business with no action or substantive discussion.

A. CONSENT CALENDAR: (Action Items) (A.1. - A.6.)

Items listed on the Consent Calendar are to be acted in a single action of the City Council unless
pulled for discussion. Any member of the public may address the City Council on an item of
concern by submitting to the City Clerk a speaker slip (located on the back table) before the
Consent Calendar is addressed. Those items removed from the Consent Calendar by a member of
the Council will be trailed to the end of the agenda, while Consent Calendar items removed by the
public will be discussed immediately after approval of the Consent Calendar.
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A.l. Register Of Demands. (File 0300-30)
Recommendation: That the City Council

1. Ratify the list of demands for April 7-20, 2018
Item A.1. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.2. General Fund Adopted Budget for Fiscal Year 2017-2018 Changes. (File 0330-30)
Recommendation: That the City Council

1. Receive the report listing changes made to the Fiscal Year 2017-2018 General
Fund Adopted Budget.
Item A.2. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.3. 2018 Street Maintenance and Repairs Project. (File 0330-30)
Recommendation: That the City Council

1. Adopt Resolution 2018-046:
a. Approving the list of streets scheduled for maintenance and repairs as
part of the 2018 Street Maintenance and Repairs Project.
b. Authorizing the City Engineer to advertise for construction bids for the
2018 Street Maintenance and Repairs Project.
Item A.3. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.4. Administrative Policy No. 23 — Zero Tolerance Alcohol and Drug Use Policy.
(File 0100-90)

Recommendation: That the City Council

1. Approve Resolution 2018-047 adopting the updated Administrative Policy No.
23 — Zero Tolerance Alcohol and Drug Use Policy and authorizing the City
Manager to make any subsequent changes to the Policy.
Item A.4. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.5. Quarterly Investment Report. (File 0350-44)
Recommendation: That the City Council

1. Accepts and files the attached Cash and Investment Report for the quarter
ended March 31, 2018.
Item A.5. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.
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A.6. New Temporary Public Art Location At Seascape Sur Beach Access. (File 0910-41)

Recommendation: That the City Council
1. Adopt Resolution 2018-057 approving the Seascape Sur beach access as a
new location for the Temporary Public Arts Program.
Item A.6. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

NOTE: The City Council shall not begin a new agenda item after 10:30 p.m. unless
approved by a unanimous vote of all members present. (SBMC 2.04.070)

C. STAFF REPORTS: (C.1.-C.3)
Submit speaker slips to the City Clerk.

C.1. Establishing the Solana Energy Alliance FY 2018 & FY 2019 Budget and
Resolution 2018-056 Approving A Loan for Solana Energy Alliance Start-Up
Costs. (File 1010-40)

Recommendation: That the City Council

1. Adopt Resolution 2018-055 approving the Solana Energy Alliance Fiscal Year
2018 and Fiscal Year 2019 budgets.

2. Adopt Resolution 2018-056 approving a loan from the General Fund to the
Solana Energy Alliance Enterprise Fund.
Item C.1. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

C.2. Introduce (1°' Reading) Ordinance 486 Amending the Solana Beach Municipal
Code Chapter 8.04 Animal Control and Executing a Three Year Agreement for
Animal Control Services with the San Diego Humane Society. (File 0200-10)

Recommendation: That the City Council

1. Approve Resolution 2018-049 authorizing the City Manager to execute the
agreement with San Diego Humane Society for the delivery of Animal Control
Services.

2. Introduce Ordinance 486 making necessary changes to SBMC Chapter 8.04
Animal Control.
Item C.2. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.
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C.3. Council Boards, Committees & Commissions Appointments to Fill Vacancies.
(File 0410-05)

Recommendation: That the City Council

1. Review the Regional Boards/Commissions/Committees.
a. Determine the City Selection Committee 2018 remainder term appointment.
b. Review all vacancies to make necessary appointments, as well as any
necessary alternates.

2. Review Council Standing Committees’ vacancies and make the necessary
appointment, as well as alternate appointments, if necessary.
Item C.3. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

WORK PLAN COMMENTS:
Adopted June 14, 2017

COMPENSATION & REIMBURSEMENT DISCLOSURE:

GC: Article 2.3. Compensation: 53232.3. (a) Reimbursable expenses shall include, but not be
limited to, meals, lodging, and travel. 53232.3 (d) Members of a legislative body shall provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of the
legislative body.

COUNCIL COMMITTEE REPORTS:
Regional Committees: (outside agencies, appointed by this Council)

a. City Selection Committee (meets twice a year) — Vacant (Edson, alternate).

b. County Service Area 17 — Zahn (Vacant, alternate).

c. Escondido Creek Watershed Authority — Vacant /Staff (no alternate).

d. League of Ca. Cities’ San Diego County Executive Committee — Vacant (Edson, alternate)
and any subcommittees.

e. League of Ca. Cities’ Local Legislative Committee — Vacant (Edson, alternate)

f. League of Ca. Cities’ Coastal Cities Issues Group (CCIG) — Vacant (Edson, alternate)

g. North County Dispatch JPA — Vacant (Edson, alternate).

h. North County Transit District — Edson (Vacant, alternate)

i. Regional Solid Waste Association (RSWA) — Vacant (Hegenauer, alternate).

j.  SANDAG - Zito (Primary), Edson (1% alternate), Vacant (2™ alternate) and any
subcommittees.

k. SANDAG Shoreline Preservation Committee — Zito (Hegenauer, alternate).

I. San Dieguito River Valley JPA — Hegenauer (Vacant, alternate).

m. San Elijo JPA — Vacant, Zito (City Manager, alternate).

n. 22" Agricultural District Association Community Relations Committee — Vacant, Edson.

Standing Committees:_(All Primary Members) (Permanent Committees)

Business Liaison Committee — Zito, Edson.

Solana Beach-Del Mar Relations Committee — Vacant, Zito

Highway 101 / Cedros Ave. Development Committee — Edson, Vacant.

Fire Dept. Management Governance & Organizational Evaluation — Edson, Hegenauer
I-5 Construction Committee — Zito, Edson.

Parks and Recreation Committee — Vacant, Zito

Public Arts Committee — Vacant, Hegenauer.

School Relations Committee — Vacant, Hegenauer.

S@ TP o0TY
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ADJOURN:

Next Regularly Scheduled Meeting is May 23, 2018
Always refer the City’s website Event Calendar for updated schedule or contact City Hall.
www.cityofsolanabeach.org 858-720-2425

AFFIDAVIT OF POSTING
STATE OF CALIFORNIA
COUNTY OF SAN DIEGO }
CITY OF SOLANA BEACH

I, Angela Ivey, City Clerk of the City of Solana Beach, do hereby certify that this Agenda for the May 9, 2018
Council Meeting was called by City Council, Successor Agency to the Redevelopment Agency, Public
Financing Authority, and the Housing Authority of the City of Solana Beach, California, was provided and
posted on May 2, 2018 at 6:55 p.m. on the City Bulletin Board at the entrance to the City Council Chambers.
Said meeting is held at 6:00 p.m., May 9 10, 2018, in the Council Chambers, at City Hall, 635 S. Highway
101, Solana Beach, California.

Angela Ivey, City Clerk

City of Solana Beach, CA

UPCOMING CITIZEN CITY COMMISSION AND COMMITTEE MEETINGS:
Regularly Scheduled, or Special Meetings that have been announced, as of this Agenda Posting. Dates, times,
locations are all subject to change. See the City’s Commission’s website or the City’s Events Calendar for
updates.
o Budget & Finance Commission
Thursday, May 17, 2018, 5:30 p.m. (City Hall)
o Climate Action Commission
Wednesday, May 16, 2018, 5:30 p.m. (City Hall)
o Parks & Recreation Commission
Thursday, May 10, 2018, 4:00 p.m. (Fletcher Cove Community Center)
o Public Arts Commission
Tuesday, May 22, 2018, 5:30 p.m. (City Hall)
o View Assessment Commission
Tuesday, May 15, 2018, 6:00 p.m. (Council Chambers)
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MEETING DATE:
ORIGINATING DEPT:
SUBJECT:

STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

May 9, 2018

Finance

Register of Demands

BACKGROUND:

Section 3.04.020 of the Solana Beach Municipal Code requires that the City Council ratify a
register of demands which represents ali financial demands made upon the City for the

applicabie period.

Register of Demands- 04/07/18 through 04/20/18
Check Register-Disbursement Fund (Attachment 1) $

Council Payroll

Federal & State Taxes
PERS Retirement (EFT)
Retirement Payroll

Net Payroll

Federal & State Taxes
PERS Retirement (EFT)

TOTAL

DISCUSSION:

April 12, 2018
April 12, 2018
April 12, 2018
April 13, 2018
April 20, 2018
April 20, 2018
Aprit 20, 2018

702,308.32
1,895.26
218.02
307.11
9,661.00
175,163.28
40,277.54
40,607.47

970,339.00

Staff certifies that the register of demands has been reviewed for accuracy, that funds are
available to pay the above demands, and that the demands comply with the adopted budget.

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA.

FISCAL IMPACT:

The register of demands for April 7, 2018 through April 20, 2018 reflects total expenditures of
$970,339.00 from various City funding sources.

CITY COUNCIL ACTION:

AGENDA ITEM A.1.



May 9, 2018
Register of Demands
Page 2 of 2

WORK PLAN:

N/A
OPTIONS:

¢ Ratify the register of demands.
¢ Do not ratify and provide direction.

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council ratify the above register of demands.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recommendation.

/ Gregory Wi@e, City Manager
Attachments:

1.  Check Register — Disbursement Fund
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STAFF REPORT
. CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: May 9, 2018
ORIGINATING DEPT: Finance
SUBJECT: Report on Changes Made to the General Fund Adopted

Budget for Fiscal Year 2017-2018

BACKGROUND:

Staff provides a report at each Council meeting that lists changes made to the current
Fiscal Year (FY) General Fund Adopted Budget.

The information provided in this Staff Report lists the changes made through April 25,
2018.

DISCUSSION:

The following table reports the revenue, expenditures, and transfers for 1) the Adopted
General Fund Budget approved by Council on June 14, 2017 (Resolution 2017-095) and
2) any resoiutions passed by Council that amended the Adopted General Fund Budget.

GENERAL FUND - ADOPTED BUDGET PLUS CHANGES
As of April 25, 2018

Transfers
Action Description Rewenues Expenditures from GF Net Surplus
Reso 2017-195  Adopted Budget 17,611,600 (16,932,700) (372,400) (1) $§ 306,500
Reso 2017-122  Marine Safety MOU - (11,340) - 285,160
Reso 20i7-123 Salary and Comp Plan - (75,500) - 219,660
Reso 2017-126 Miscellaneous MOLU - {53,600) - 166,060
Reso 2018-015 Mid-Year Budget Adjustments 206,800 {205,400) - 167,460

153,810

Reso 2018-018 FY18 Seasonal/Temporary Salary Schedule - {13,650) -
- (2,500 (@) 151,310

Reso 201840 La Colonia Park- Skate Park Constniction Contract
(1) Transfers to:

Debt Sendce for Public Facilities 152,400

City CIP Fund 220,000 372,400
d (2} Transfers to:

City CIP Fund 2,500

2,500

COUNCIL ACTION:

AGENDA ITEM A.2.



May 9, 2018
General Fund Budget Changes -FY 2018
Page20f2

CEQA COMPLIANCE STATEMENT.:

Not a project as defined by CEQA

FISCAL IMPACT:

N/A

WORK PLAN:

N/A

OPTIONS:

Receive the report.
Do not accept the report

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council receive the report listing changes made to the
FY 2017-2018 General Fund Adopted Budget.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recommendation

Gregory Wade, City Manager



STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: May 9, 2018
ORIGINATING DEPT: Engineering Department
SUBJECT: Consideration of Resolution No. 2018-046 to Authorize the

City Engineer to Advertise for Construction Bids for the
2018 Street Maintenance and Repairs Project

BACKGROUND:

In 2018, a City-wide pavement condition assessment was performed to determine the
most effective way to budget, repair, replace and preserve City streets. Based upon this
survey, the City’s consultant prepared a priority list for the City's pavement repairs and
maintenance in the City. This list was used to select street segments for this year's
street maintenance and repair program.

This item is before the City Council for the consideration of Resolution No. 2018-046
(Attachment 1) approving the list of streets for the 2018 Street Maintenance and
Repairs Project, and authorizing the City Engineer to advertise the project for
construction bids.

DISCUSSION:

The proposed pavement maintenance program for this year will include both pavement
overlays and rubberized slurry seals. A list of streets scheduled to be resurfaced is
shown on Attachment 2. The project would also include localized pavement dig-out
replacements throughout the City. Pavement striping and markings would also be
performed, primarily on those streets that would be resurfaced.

CEQA COMPLIANCE STATEMENT:

Advertising for construction bids is not a project under CEQA. The actual street repairs
and slurry seal is exempt pursuant to Section 15301 (c) of the State CEQA Guidelines.

CITY COUNCIL ACTION:

AGENDA ITEM A.3.



May 9, 2018
2018 Street Maintenance and Repairs Project
Page 2 of 2

FISCAL IMPACT:

Project funding will be from next Fiscal Year's (FY) 2018/19 Annual Pavement
Management Program account. The project would be presented to Council for award
after July 1, 2018. The Adopted FY 2018/19 budget includes $400,000 in Gas Tax
Funds, $150,000 in TransNet Funds and a budget amendment will be recommended to
add $200,000 in Road Repair and Accountability Act (SB1) funding to the FY 2018/19
Budget, for a total project budget of $750,000.

WORKPLAN:

This project is listed in the FY 2017/18 Work Plan under the Unprioritized Community
Character Issues.

OPTIONS:

e Approve the list of streets scheduled for maintenance and repairs as part of the
2018 Street Maintenance and Repairs Project and authorize the City Engineer to
advertise for construction bids.

» Revise the list of streets scheduled for maintenance and repairs as part of the
2018 Street Maintenance and Repairs Project and authorize the City Engineer to
advertise for construction bids.

» Direct Staff to prepare a new list for City Council approval at a later Council
meeting.

DEPARTMENT RECONMENDATION:
Staff recommends that the City Council adopt Resolution No. 2018-046:

1. Approving the list of streets scheduled for maintenance and repairs as part of
the 2018 Street Maintenance and Repairs Project.

2. Authorizing the City Engineer to advertise for construction bids for the 2018
Street Maintenance and Repairs Project.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recom péndation.

/ Gregorf-Wadg,City Manager
Attachments:

1. Resolution No. 2018-046
2. List of Streets




RESOLUTION 2018-046

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF SOLANA BEACH, CALIFORNIA, APPROVING THE
2018 STREET MAINTENANCE AND REPAIR PROJECT,
AND AUTHORIZING THE CITY ENGINEER TO
ADVERTISE FOR CONSTRUCTION BIDS

WHEREAS, the Capital Improvement Program for Fiscal Year 2018/2019 is
anticipated to appropriate funding for annual pavement maintenance and repairs; and

WHEREAS, the Engineering Department utilizes a pavement condition assessment
program, field reviews and a review of previous street rehabilitation projects to identify
the list of streets to be repaired as part of this project.

NOW, THEREFORE, the City Council of the City of Solana Beach, California,
does resolve as foliows:

1. That the above recitations are true and correct.

2. That the City Council approves the list of streets scheduled for
maintenance and repair as part of the 2018 Street Maintenance and
Repair Project.

3. That the City Council authorizes the City Engineer to advertise for
construction bids for the 2018 Street Maintenance and Repair Project.

PASSED AND ADOPTED this Sth day of May 2018, at a regularly scheduled
meeting of the City Council of the City of Solana Beach, California by the following vote:

AYES: Councilmembers —
NOES: Councilmembers —
ABSTAIN: Councilmembers —
ABSENT: Councilmembers —

DAVID A. ZITO, Deputy Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk

ATTACHMENT 1



LIST OF STREETS

2018 Pavement Maintenance & Repair Project

(FY 2018-19)
Overlays (2")
Street From To Area (sf)

CIiff Street Cedros Rios 12,200
Linda Mar entire street 23,400
North Acacia (+ por. Estrella) Plaza Estrella 37,300
San Leon/San Lorenzo entire street 27,500
San Mario Santa Petra north end 19,800
San Ricardo entire street 9,800
Santa Bartola entire street 42 500
Santa Carina Santa Victoria dead end 44,800
Seabright entire street 69,100
South Sierra Border Dahlia 95,300
Via la Senda Vista de la Tierra cul-de-sac 16,400
Vista de la Tierra entire street 26,400

424 500

Slurry Seals
Street From | To Area (sf)

Canyon Place entire street 15,800
Castro entire street 18,600
Del Mar Shores Terrace entire street 13,200
Glencrest Place entire street 20,100
Gonzales entire street 7,300
S Cedros Marsolan Cofair 39,600
S Granados Palmitas south end 29,200
Santa Gabriella entire street 10,100
Santa Marta entire street 11,700
Santa Rosita Santa Helena Santa Florencia 54 100

219,700
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STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: May 9, 2018
ORIGINATING DEPT: Human Resources Department
SUBJECT: Council Consideration of Resolution 2018-047 Updating

Administrative Policy No. 23 ~ Zero Tolerance Alcohol
and Drug Use Policy

BACKGROUND:

On November 8, 2016, Proposition 64 was passed by California voters, which legalized
the recreational use of marijuana for individuals over the age of 21. Under Proposition 64,
adults may possess, transport, and purchase up to one ounce of marijuana and grow up to
six plants for recreational use. The law prohibits smoking and ingesting marijuana products
in public. Driving while impaired by marijuana and driving with an open container in the
passenger compartment remain illegal.

Under federal law, marijuana is regulated by the Controlled Substances Act, which
makes any use of marijuana illegal. Federal law characterizes marijuana as it does
other controlled substances such as cocaine and heroin. The law places marijuana on
“Schedule 1,” meaning that the substance is considered highly addictive and does not
have a medical value.

The Supreme Court of California has ruled that despite legalization by the state of
California, employers may rely on federal law, which has not legalized marijuana. The
recreational use of marijuana under Proposition 64 does not impact an employer’s rights
to maintain and enforce drug-free workplace policies and drug testing policies. The law
states that "t allows public and private employers to enact and enforce workplace
policies pertaining to marijuana.” The law also states that “it does not amend, repeal,
affect, restrict, or preempt the rights and obligations of public and private employers to
maintain drug and alcohol free workplaces.” In other words, the law does not demand
that employers permit or accommodate the use, consumption, possession, transfer,
display, transportation, sale, or growth of marijuana in the workplace. Additionally, the
law does not affect an employer's ability to have policies prohibiting the use of
marijuana by employees and prospective employees, and it does not limit an employer's
ability to comply with state or federal law.

COUNCIL ACTION:

AGENDAITEM A.4.
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The City's primary concern and responsibility is to maintain a safe and productive work
environment. The use of drugs and alcohol can interfere with these legitimate concerns
in obvious ways. The National Council on Alcoholism and Drug Dependence (NCADD)
has stated that marijuana use can cause: inconsistent work quality, poor concentration
and lack of focus, increased absenteeism, carelessness, mistakes or errors in
judgement, disregard for safety for self and others: on-the-job and off-the-job accidents,
extended lunch periods and early departures and driver accidents.

The City's Administrative Policy No. 23 — Alcohol and Drug Use Policy (Policy) was
established on September 7, 1993 (Attachment 1), as part of the City's Personnel Rules
and Regulations. The Policy was subsequently revised and approved by City Council
on January 21, 2003. The intention of this Policy is to eliminate substance abuse and
its effects in the workplace. The Policy aiso provides guidelines for the detection and
deterrence of alcchol and drug abuse.

To ensure the safety of the employees, coworkers, and the public in the work place and
to educate employees regarding expected behavior in light of the passage of
Proposition 64 and cannabis recreational use, it is necessary to update the City’s Policy
once again.

This item is before Council fo consider approving Resolution 2018-047 updating
Administrative Policy No. 23 — Alcohol and Drug Use Policy and to authorize the City
Manager to make any necessary administrative changes to the policy to maintain
operational consistency with applicable laws.

DISCUSSION:

As an employer, the City has an affirmative duty to take reasonable steps to educate
and ensure the safety off all employees in the work place. As part of this duty, the City
must have a written Zero Tolerance Alcohol and Drug Use Policy that is distributed to all
employees.

The attached updated Policy (redline version) (Attachment 2) outiines the City's Zero
Tolerance Alcohol and Drug Use Policy and it provides guidelines for the detection and
deterrence of alcohol and drug abuse.

Staff met and conferred in good faith with all Employee Bargaining Groups (Fire,
Miscellaneous and Marine Safety) regarding the proposed revisions to the Policy. Minor
revision and/or clarification requests submitted by the Employee Bargaining Groups
were reviewed by Staff and incorporated in the Policy, where appropriate. All Employee
Bargaining Groups have agreed to the final copy of the revised Administrative Policy
#23 - Zero Tolerance Alcohol and Drug Use Policy (Attachment 3).

Staff is also seeking authorization for the City Manager to approve any necessary
administrative changes to the Policy. This step will allow the Policy to be modified as
needed given any changes in statufory requirements to maintain operational
consistency with applicable laws.
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Administrative Policy No. 23- Zero Tolerance Alcohol and Drug Use Policy

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA

FISCAL IMPACT:

N/A

WORK PLAN:

N/A

OPTIONS:

Approve Staff's recommendation.

Deny Staff's recommendation.

Provide Staff alternative direction.

DEPARTMENT RECOMMENDATION:

Page 3 of 3

Staff recommends that the City Council approve Resolution No. 2018-047 (Attachment
4) adopting the updated Administrative Policy No. 23 — Zero Tolerance Alcohol and
Drug Use Policy and authorizing the City Manager to make any subsequent changes to

the Policy.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recom /n endation

/ Gregory Waéilty Manager

Attachments:

1. Current Administrative Policy No. 23 — Alcohol and Drug Use Policy

2. Updated Administrative Policy No. 23 — Zero Tolerance Alcohol and Drug Use

Policy (redline version)

3. Updated Administrative Policy No. 23 — Zero Tolerance Alcohol and Drug Use

Policy (Final version)
4. Resolution No. 2018-047



Policy No. 23
CITY OF SOLLANA BEACH

ADMINISTRATIVE POLICY Effective Date: September 7, 1993

Date Revised: January 21, 2003

Subject: Approved By:

ALCOHOL AND DRUG USE POLICY CITY COUNCIL

POLICY STATEMENT:

It is the intention of this policy to eliminate substance abuse and its effects in the workplace.
While the City of Solana Beach has no intention of intruding into the private lives of its
employees, involvement with drugs and alcohol can impact job performance and employee
safety. Employees must be in a condition to perform their duties safely and effectively, in
the interests of their co-workers and the public, as well as themselves. The presence of
drugs and alcohol on the job, and the influence of these substances on employees during
working hours, are inconsistent with this objective.

Employees who think they may have an alcohol or drug use problem are urged to voluntarily
seek confidential assistance from the City's Employee Assistance Program. While the City
of Solana Beach will be supportive of those who seek help voluntarily, the City will be equally
firm in identifying and disciplining those whose continued substance abuse, even if enrolled
in counseling or rehabilitation programs, results in performance problems, danger to the
health and safety of others and themselves or violations of Federal, State or City of Solana
Beach laws, rules or policies.

Alcohol or drug abuse will not be tolerated, and disciplinary action, up to and including
termination, will be used as necessary to achieve this goal.

POLICY AMPLIFICATION:

This policy provides guidelines for the detection and deterrence of alcohol and drug
abuse. It also outlines the responsibilities of the City of Solana Beach. To that end, the
City of Solana Beach will act to eliminate any substance abuse (alcohol, illegal drugs,
prescription drug or any other substance) which could affect an employee’s ability to safely
and effectively perform the functions of his or her job or which could increase the potential
for accidents, absenteeism, substandard performance, poor employee morale or damage
to the City’s equipment or reputation. All persons covered by this policy should be aware
that violations of the policy may result in discipline, up to and including termination, or in
not being hired. .

ATTACHMENT 1



It is the City of Solana Beach policy that employees shall not be affected by or have in their
biological system, or be in possession of, alcohol or drugs while on City property, at work
locations, while representing the City, or while on duty or subject to being called to duty, and
that employees shall not sell, provide or manufacture drugs or sell or provide aicohol to any
other employee or person while on duty or subject to being called to duty. While use of
validly prescribed medications and drugs does not violate this policy, failure of an employee
to notify his or her supervisor, before beginning work, when taking medications or drugs
which could foreseeably interfere with the safe and effective performance of duties or the
operation of City equipment, can result in discipiine up to and including termination. In the
event there is a question regarding an employee’s ability to safely and effectively perform
assigned duties while using such medications or drugs, clearance from a qualified physician
may be required.

APPLICATION

The policy applies to all employees of and to all applicants for positions with the City of
Solana Beach. This policy applies to alcohol and drugs, including all substances, drugs or
medications, whether legal or illegal, which could impair an employee’s ability to effectively
and safely perform the functions of the job. This policy provides:

1. Employees reasonably believed to be under the influence of alcoho! or the use of
drugs, legal or illegal, who refuse to immediately submit to an alcohol or drug
analysis when requested by City of Solana Beach management or Sheriff's
Department, or who refuse to submit to a search of personal properties if requested
by Sheriff's Department representatives, may be found insubordinate and may be
disciplined, up to and including termination.

2. The City of Solana Beach reserves the right to search, without employee consent,
all areas and property in which the City maintains control or joint control with the
employee. The City of Solana Beach may notify the Sheriff’'s Department that an
employee may have illegal drugs in his or her possession or in an area not jointly or
fully controlled by the City.

3. An employee reasonably believed to be under the influence of alcohol or of using
drugs shall be prevented from remaining on active duty and shall be offered
transportation from the worksite following completion of a drug test.

4. The City of Solana Beach is committed to providing reasonable accommodation to
those employees whose drug or alcohol problem classifies them as disabled under
federal or state law.

5. The City of Solana Beach has a voluntary Employee Assistance Program (EAP) to
assist those employees who voluntarily seek help for alcohol or drug problems.
Employees may contact their Department Director, Supervisor, Human Resources,
or the City’s EAP provider for additional information.

Alcohal and Drug Use Policy 2 Revised1/21/03



6.

Al management and supervisory employees will be trained to recognize abusers.

A. Employee Responsibilities

1.

An employee must not report to work or be subject to duty while his or her ability to
perform job duties is impaired due to on or off duty alcohol or drug use.

. An employee must not possess or use alcohol or impairing drugs, including illegal

drugs and prescription drugs without a prescription, during working hours or while
representing the City or while subject to duty, on breaks, during meal periods or at
anytime while on City of Solana Beach property.

An employee must not directly or through a third party sell or provide drugs or
alcohol to any person, including any employee, while either or both employees are
on duty or subject to being called to duty.

An employee must submit immediately to an alcohol or drug test when requested
by a City of Solana Beach official (any Department Director or Supervisor).

An employee must notify his or her supervisor, before beginning work, when taking
any medications or drugs, prescription or non-prescription, which may interfere with
the safe and effective performance of duties or the operation of City of Solana
Beach equipment.

An employee must provide, within 24 hours of request, bona fide verification of a
current valid prescription for any potentially impairing drug or medication identified
when a drug screen or test is positive. The prescription must be in the employee’s
name.

An 