INSURANCE REQUIREMENTS

CONSULTANT shall procure and maintain for the duration of the AGREEMENT insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder and the results of that work by the CONSULTANT, their agents,
representatives, employees or subcontractors. Insurance shall be placed with insurers with a current
A.M. Best’s rating of no less than “A” and “VII” unless otherwise approved in writing by the CITY’s Risk
Manager.

CONSULTANTs liabilities, including but not limited to CONSULTANT’s indemnity obligations, under
this AGREEMENT, shall not be deemed limited in any way to the insurance coverage required herein.
All policies of insurance required hereunder must provide that the CITY is entitled to thirty (30) days
prior written notice of cancellation or non-renewal of the policy or policies, or ten (10) days prior written
notice for cancellation due to non-payment of premium. Maintenance of specified insurance coverage
is a material element of this AGREEMENT.

Types and Amounts Required. CONSULTANT shall maintain, at minimum, the following insurance
coverage for the duration of this AGREEMENT. If CONSULTANT maintains broader coverage and/or
higher limits than the minimums shown below, the CITY shall be entitled to the broader coverage and/or
the higher limits maintained by the CONSULTANT. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to the CITY.

[|Commercial General Liability (CGL). If checked the CONSULTANT shall maintain
CGL Insurance written on an ISO Occurrence form or equivalent providing coverage at
least as broad as CG 00 01 which shall cover liability arising from any and all personal
injury or property damage, including ongoing and completed operations, in the amount no
less than $2,000,000.00 per occurrence and subject to an annual aggregate of
$4,000,000.00. If limits apply separately to this project (CG 25 03 or 25 04) the general
aggregate limit shall not apply. There shall be no endorsement or modification of the CGL
limiting the scope of coverage for either insured vs. insured claims or contractual liability.
All defense costs shall be outside the limits of the policy.. Any excess or umbrella policies
being used to meet the required limits of insurance will be evaluated separately and must
meet the same qualifications as the CONSULTANT’s primary policy.

[ |Commercial Automobile Liability. If checked the CONSULTANT shall maintain
Commercial Automobile Liability Insurance for all of the CONSULTANT's automobiles
including owned, hired and non-owned automobiles, automobile insurance written on an
ISO form CA 00 01 12 90 or a later version of this form or an equivalent form providing
coverage at least as broad for bodily injury and property damage for a combined single limit
no less than $1,000,000.00 per occurrence. Insurance certificate shall reflect coverage for
any automobile (any auto).

[ IWorkers' Compensation. If checked the CONSULTANT shall maintain Worker's
Compensation insurance for all of the CONSULTANT's employees who are subject to this
AGREEMENT and to the extent required by applicable state or federal law, a Workers'
Compensation policy providing at minimum $1,000,000.00 employers' liability coverage.
The CONSULTANT shall provide an endorsement that the insurer waives the right of
subrogation against the CITY and its respective elected officials, officers, employees,
agents and representatives.

[IProfessional Liability. If checked the CONSULTANT shall also maintain Professional
Liability (errors and omissions) coverage with a limit no less than $1,000,000 per claim and
$2,000,000 annual aggregate. The CONSULTANT shall ensure both that (1) the policy
retroactive date is on or before the date of commencement of the Scope of Services; and
(2) the policy will be maintained in force for a period of three years after substantial
completion of the Scope of Services or termination of this AGREEMENT whichever occurs



last. The CONSULTANT agrees that for the time period defined above, there will be no
changes or endorsements to the policy that increase the CITY's exposure to loss. All
defense costs shall be outside the limits of the policy..

[ICyber Liability. If checked the CONSULTANT shall also maintain Cyber Liability
coverage on a claims made basis with a limit no less than $2,000,000 per occurrence or
claim and $2,000,000 annual aggregate. The CONSULTANT shall ensure both that (1) the
policy retroactive date is on or before the date of commencement of any services under this
AGREEMENT; and (2) the policy will be maintained in force for a period of three years after
substantial completion of the Scope of Services or termination of this AGREEMENT
whichever occurs last. Coverage shall be sufficiently broad to respond to the duties and
obligations as are undertaken by CONSULTANT in this AGREEMENT and shall include
claims involving infringement of intellectual property, infringement of copyright, trademark,
trade dress, invasion of privacy violations, information theft, damage to or destruction of
electronic information, release of private information, alteration of electronic information,
extortion and network security. The policy shall provide coverage for breach response costs
as well as regulatory fines and penalties as well as credit monitoring expenses with limits
sufficient to respond to such obligations. All defense costs shall be outside the limits of the

policy.

[IContractor’s Pollution Legal Liability. If checked, the CONSULTANT shall procure
and maintain contractors’ pollution legal liability and/or errors and omissions with limits no
less than $1,000,000 per occurrence or claim with an aggregate of not less than $2,000,000
to cover liability and legal expenses arising out of cleanup, removal, storage, or handling of
hazardous or toxic chemicals, materials, substances, or any other pollutants by the
CONSULTANT or any subcontractor resulting from pollution conditions.

Selfinsured Retentions. Any self-insured retentions are the responsibility of the CONSULTANT and
must be declared to and approved by the CITY. At the option of the CITY, either (1) the insurer shall
reduce or eliminate such self-insured retentions as respects the CITY, its officers, officials, employees
and volunteers, or (2) the CONSULTANT shall provide a financial guarantee satisfactory to the CITY
guaranteeing payment of losses and related investigations, claim administration, and defense
expenses.

Waiver of Subrogation. CONSULTANT hereby grants to CITY and its respective elected officials,
officers, employees, agents and representatives a waiver of any right to subrogation which any insurer
of said CONSULTANT may acquire against the CITY by virtue of the payment of any loss under such
insurance. CONSULTANT agrees to obtain any endorsement that may be necessary to affect this
waiver of subrogation, but this provision applies regardless of whether or not the CITY has received a
waiver of subrogation endorsement from the insurer.

Additional Required Provisions. The commercial general liability, including any excess or umbrella
policies being used to meet the required limits of insurance, and automobile liability policies shall
contain, or be endorsed to contain, the following provisions:

The CITY, its officers, officials, employees, and representatives shall be named as
additional insureds with respect to liability arising out of work or operations performed by
or on behalf of the CONSULTANT including materials, parts, or equipment furnished in
connection with such work or operations. The CITY's additional insured status must be
reflected on additional insured endorsement form (at least as broad as ISO Form CG 20 10
11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG 20 38 and CG 20 37) which shall be
submitted to the CITY.

The policies are primary and non-contributory to any insurance that may be carried by the
CITY, as reflected in an endorsement at least as broad as CG 20 01 04 13 which shall be
submitted to the CITY. Any insurance or self-insurance maintained by the CITY, its officers,
officials, employees, or representatives shall be excess of the CONSULTANT’s insurance



and shall not contribute with it. This requirement shall also apply to any Excess or Umbrella
liability policies.

Verification of Coverage. CONSULTANT shall furnish the CITY with original certificates and
amendatory endorsements effecting coverage required by this Section 11and a copy of the
Declarations and Endorsements Pages of the CGL and any Excess policies listing all policy
endorsements. The endorsements should be on forms approved by the CITY or on other than the
CITY’s forms provided those endorsements conform to CITY requirements. All certificates and
endorsements are to be received and approved by the CITY before work commences. However, failure
to obtain the required documents prior to the work beginning shall not waive the Contractor’s obligation
to provide them. The CITY reserves the right to require complete, certified copies of all required
insurance policies, including endorsements affecting the coverage required by these specifications at
any time.

Excess or Umbrella Policies. If any Excess or Umbrella Liability policies are used to meet the limits
of liability required by this agreement, said policies shall meet all of the insurance requirements stated
in this document, including, but not limited to, the additional insured, contractual liability, “insured
contract” definition, occurrence definition, primary and non-contributory, indemnity, and defense
requirements. No insurance policies maintained by the Additional Insureds, whether primary or excess,
and which also apply to a loss covered hereunder, shall be called upon to contribute to a loss until the
CONSULTANT’s primary and excess liability policies are exhausted.

Special Risks or Circumstances. CITY reserves the right to modify these requirements, including
limits, based on the nature of risk, prior experience, insurer, coverage, or other special circumstances.
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