CITY OF SOLANA BEACH

SoLANA BEACH CiTY COUNCIL, SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY,
PuBLIC FINANCING AUTHORITY, & HOUSING AUTHORITY

AGENDA

Joint REGULAR Meeting
Wednesday, August 23, 2017 * 6:00 P. M.
City Hall / Council Chambers, 635 S. Highway 101, Solana Beach, California
» City Council meetings are video recorded and archived as a permanent record. The video recording captures the
complete proceedings of the meeting and is available for viewing on the City's website.

» Posted Reports & Supplemental Docs contain records up to the cut off time prior to meetings for processing new
submittals. Complete records containing meeting handouts, PowerPoints, etc. can be obtained through a Records

Request.

PuBLIC MEETING ACCESS

The Regular Meetings of the City Council are scheduled for the 2nd and 4th Wednesdays and are broadcast live on
Cox Communications-Channel 19, Time Warner-Channel 24, and AT&T U-verse Channel 99. The video taping of
meetings are maintained as a permanent record and contain a detailed account of the proceedings. Council
meeting tapings are archived and available for viewing on the City’s website.

AGENDA MATERIALS

A full City Council agenda packet including relative supporting documentation is available at City Hall, the Solana
Beach Branch Library (157 Stevens Ave.), La Colonia Community Ctr., and online www.cityofsolanabeach.org.
Agendas are posted at least 72 hours prior to regular meetings and at least 24 hours prior to special meetings.
Writings and documents regarding an agenda of an open session meeting, received after the official posting, and
distributed to the Council for consideration, will be made available for public viewing at the same time. In addition,
items received at least 1 hour 30 minutes prior to the meeting time will be uploaded online with the courtesy agenda
posting. Materials submitted for consideration should be forwarded to the City Clerk’s department 858-720-2400.
The designated location for viewing public documents is the City Clerk’s office at City Hall during normal business
hours.

SPEAKERS

Please submit a speaker slip to the City Clerk prior to the meeting, or the announcement of the
Section/ltem, to provide public comment. Allotted times for speaking are outlined on the speaker’s slip for
each agenda section: Oral Communications, Consent, Public Hearings and Staff Reports.

AMERICAN DISABILITIES ACT TITLE 2

In compliance with the Americans with Disabilities Act of 1990, persons with a disability may request an agenda in
appropriate alternative formats as required by Section 202. Any person with a disability who requires a modification
or accommodation in order to participate in a meeting should direct such request to the City Clerk’s office (858)
720-2400 at least 72 hours prior to the meeting.

As a courtesy to all meeting attendees, please set cellular phones and pagers to silent mode
and engage in conversations outside the Council Chambers.

CITY COUNCILMEMBERS
Mike Nichols, Mayor

Ginger Marshall, Deputy Mayor David A. Zito, Councilmember
Jewel Edson, Councilmember Judy Hegenauer, Councilmember
Gregory Wade Johanna Canlas Angela lvey
City Manager City Attorney City Clerk
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SPEAKERS:

Please submit your speaker slip to the City Clerk prior to the meeting or the announcement of
the Item. Allotted times for speaking are outlined on the speaker's slip for Oral
Communications, Consent, Public Hearings and Staff Reports.

READING OF ORDINANCES AND RESOLUTIONS:

Pursuant to Solana Beach Municipal Code Section 2.04.460, at the time of introduction or adoption of an
ordinance or adoption of a resolution, the same shall not be read in full unless after the reading of the title,
further reading is requested by a member of the Council. If any Councilmember so requests, the ordinance
or resolution shall be read in full. In the absence of such a request, this section shall constitute a waiver by
the council of such reading.

CALL TO ORDER AND ROLL CALL:

CLOSED SESSION REPORT: (when applicable)

FLAG SALUTE:

APPROVAL OF AGENDA:

PROCLAMATIONS/CERTIFICATES: Ceremonial
None at the posting of this agenda

PRESENTATIONS: Ceremonial items that do not contain in-depth discussion and no action/direction.
None at the posting of this agenda

ORAL COMMUNICATIONS:

This portion of the agenda provides an opportunity for members of the public to address the City
Council on items relating to City business and not appearing on today’s agenda by submitting a
speaker slip (located on the back table) to the City Clerk. Comments relating to items on this
evening’s agenda are taken at the time the items are heard. Pursuant to the Brown Act, no action
shall be taken by the City Council on public comment items. Council may refer items to the City
Manager for placement on a future agenda. The maximum time allotted for each presentation is
THREE MINUTES (SBMC 2.04.190). Please be aware of the timer light on the Council Dais.

COUNCIL COMMUNITY ANNOUNCEMENTS / COMMENTARY:
An opportunity for City Council to make brief announcements or report on their activities. These items are not
agendized for official City business with no action or substantive discussion.
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A. CONSENT CALENDAR: (Action Items) (A.1. - A.11.)

Items listed on the Consent Calendar are to be acted in a single action of the City Council unless
pulled for discussion. Any member of the public may address the City Council on an item of
concern by submitting to the City Clerk a speaker slip (located on the back table) before the
Consent Calendar is addressed. Those items removed from the Consent Calendar by a member of
the Council will be trailed to the end of the agenda, while Consent Calendar items removed by the
public will be discussed immediately after approval of the Consent Calendar.

A.1. Minutes of the City Council.
Recommendation: That the City Council

1. Approve the Minutes of the City Council Meetings held May 10, 2017.
Item A.1. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.2. Register Of Demands. (File 0300-30)
Recommendation: That the City Council

1. Ratify the list of demands for June 24 — August 4, 2017.
Iltem A.2. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.3. General Fund Adopted Budget for Fiscal Year 2017-2018 Changes. (File 0330-30)
Recommendation: That the City Council

1. Receive the report listing changes made to the Fiscal Year 2017-2018 General
Fund Adopted Budget.
Item A.3. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.4. Memorandum of Understanding between the City and the Miscellaneous
Employee Group. (File 0530-30)

Recommendation: That the City Council

1. Adopt Resolution 2017-134 approving a Three-Year Memorandum of
Understanding between the City and the SBEA-MISC group for Fiscal Years
2017-18, FY 2018-19, FY 2019-20.
Item A.4. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.
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A.5. Solana Beach Pump Station Design Agreement to Add Ground Water Sampling,
NPDES Permitting Assistance and Construction Bid Support. (File 1040-30)

Recommendation: That the City Council

1. Adopt Resolution 2017-132 approving an amendment to the Solana Beach Pump
Station professional services agreement with Dudek for an increase of $10,000
and an amended total contract amount of $287,810.

Item A.5. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.6. Job Description Reclassifications for the Community Services Coordinator

Position to Management Assistant and Adopting the Senior Accountant. (File
0510-40)

Recommendation: That the City Council

1. Adopt Resolution 2017-133 reclassifying the Community Services Coordinator
position to a Management Assistant position, amending the Salary Schedule 3
accordingly and adopting the Senior Accountant job description.

Item A.6. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.7. Risk Management Contract for Worker Compensation Claims Administration
with Tri-Star. (File 0180-05)

Recommendation: That the City Council

1. Adopt Resolution 2017-121 ratifying the Tri-Star contract that was executed by
the City on August 1, 2016 through June 30, 2018.
Item A.7. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.8. Traffic Service Maintenance Agreement to Increase Funding for Additional
Services. (File 0860-55)

Recommendation: That the City Council

1. Adopt Resolution 2017-130 authorizing the City Manager to execute the
Professional Services Agreement with Siemens Industry, Inc. for traffic signal
maintenance services for FY 2017-18 to increase the compensation by $80,000
for a contract total amount not to exceed $105,572.

Item A.8. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.
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A.9. Trash Amendments to the Statewide Water Quality Control Plan. (File 0850-30)
Recommendation: That the City Council

1. Adopt Resolution 2017-131.:

a. Directing Staff to select Track 1 for implementation of the Trash Amendments
to the Water Quality Control Plan for the Ocean Waters of California (Ocean
Plan) and Part | Trash Provisions of the Water Quality Control Plan for Inland
Surface Waters, Enclosed Bays, and Estuaries of California (ISWEBE Plan),
adopted in April 2015 and approved by California Office of Administrative Law
(OAL) and the U.S. Environmental Protection Agency (U.S. EPA) in December
2015 and January 2016, respectively.

b. Authorizing Staff to submit the required written notice to the San Diego
Regional Water Quality Control Board by September 5, 2017.

Item A.9. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

A.10. Stevens & Valley Avenues Corridor Improvement Project Additional Funding.
(File 0820-15)

Recommendation: That the City Council

1. Resolution 2017-005:

a. Ratifying the City Manager’s decision to approve an increase in Change Order
2 to the construction contract with Dick Miller, Inc. over the contract’s approved
contingency in the amount of $48,227 and approving any additional change
orders in an amount not to exceed $20,000 for a total increase in the contract’s
contingency of $68,227.

b. Approving an additional amount of $68,227 for work required to complete the
project.

c. Authorizing a transfer of $15,000, in appropriations in the Stevens-Valley
Avenues Corridor Improvements Project from the City CIP fund to the TransNet
fund.

d. Authorizing an appropriation of $58,430 into the Stevens-Valley Avenues
Corridor Improvements Project in the TransNet fund.

e. Authorizing an appropriation of $9,797, to be reimbursed by San Elijo Joint
Powers Authority, into the Reimbursement Agreement Revenue Account and
appropriating the same amount into the project budget unit in the City CIP fund.

f. Authorizing the City Treasurer to amend the Fiscal Year 2017/18 Adopted
Budget accordingly.

Item A.10. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.
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A.11. Application to the County of San Diego for a Neighborhood Reinvestment
Program Grant for the La Colonia Skate Park. (File 0720-30)

Recommendation: That the City Council

1. Adopt Resolution 2017-015:

a. Confirming that the City of Solana Beach is a public agency under the laws of
the State of California.

b. Approving the filing of an application, in the amount of $270,000, with the
County of San Diego for Neighborhood Reinvestment Program funding
during the County’s 2017-2018 fiscal year.

c. Authorizing the City Manager to sign a grant agreement with the County of
San Diego for Neighborhood Reinvestment Program funds for the 2017-2018
Fiscal Year.

Item A.11. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

NOTE: The City Council shall not begin a new agenda item after 10:30 p.m. unless
approved by a unanimous vote of all members present. (SBMC 2.04.070)

C. STAFF REPORTS: (C.1.)
Submit speaker slips to the City Clerk.

C.1. Refunding of Successor Agency Tax Allocation Bonds. (File 0340-45)
Recommendation: That the City Council

1. Adopt Resolution SA-018 authorizing the issuance and sale of Tax Allocation
Refunding Bonds and approving certain other actions in connections therewith.

2. Adopt Resolution 2017-103 approving the issuance of Tax Allocation Refunding
Bonds by the SA.
Item C.1. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

B. PUBLIC HEARINGS: (B.1.-B.3.)

This portion of the agenda provides citizens an opportunity to express their views on a specific
issue as required by law after proper noticing by submitting a speaker slip (located on the back
table) to the City Clerk. After considering all of the evidence, including written materials and oral
testimony, the City Council must make a decision supported by findings and the findings must be
supported by substantial evidence in the record. An applicant or designees for a private
development/business project, for which the public hearing is being held, is allotted a total of fifteen
minutes to speak, as per SBMC 2.04.210. A portion of the fifteen minutes may be saved to
respond to those who speak in opposition. All other speakers have three minutes each. Please be
aware of the timer light on the Council Dais.
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B.1. Public Hearing: 316 Glencrest Drive, Applicants: Shai and Rebecca Cherry,
Case# 17-16-41. (File 0600-40)

Recommendation: The proposed project meets the minimum zoning requirements
under the SBMC, may be found to be consistent with the General Plan and may be
found, as conditioned, to meet the discretionary findings required as discussed in
this report to approve a DRP (Development Review Permit) and administratively
issue a SDP (Structure Development Permit). Therefore, Staff recommends that the
City Council:

1. Conduct the Public Hearing: Open the Public Hearing, Report Council
Disclosures, Receive Public Testimony, and Close the Public Hearing.

2. Find the project exempt from the California Environmental Quality Act pursuant to
Section 15303 of the State CEQA Guidelines; and

3. If the City Council makes the requisite findings and approves the project, adopt
Resolution 2017-127 conditionally approving a DRP and an SDP to construct a
282 square-foot, first-floor addition and construct a new 574 square-foot second-
floor addition to an existing single-story, single-family residence with an attached,
two-car garage and perform associated site improvements at 316 Glencrest Drive,
Solana Beach.
Item B.1. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

B.2. Public Hearing: 425 South Rios Avenue, Applicants: Cori and Adam Daniels,
Case# 17-17-05. (File 0600-40)

Recommendation: The proposed project meets the minimum zoning requirements
under the SBMC, may be found to be consistent with the General Plan and may be
found, as conditioned, to meet the discretionary findings required as discussed in
this report to approve a DRP (Development Review Permit) and administratively
issue a SDP (Structure Development Permit. Therefore, Staff recommends that the
City Council:

1. Conduct the Public Hearing: Open the Public Hearing, Report Council
Disclosures, Receive Public Testimony, and Close the Public Hearing.

2. Find the project exempt from the California Environmental Quality Act pursuant to
Section 15303 of the State CEQA Guidelines; and

3. If the City Council makes the requisite findings and approves the project, adopt
Resolution 2017-128 conditionally approving a DRP and an SDP to demolish an
existing single-family residence and construct a replacement split-level, single-
family residence with an attached two-car garage and an attached ADU, and
perform associated site improvements at 425 South Rios Avenue, Solana Beach.

Item B.2. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.
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B.3. Public Hearing: 447 S. Sierra Avenue, Applicant: Solana Beach and Tennis
Club, Case No: 17-15-13 Time Extension. (File 0610-60)

Recommendation: That the City Council

1. Conduct the Public Hearing: Open the public hearing, Report Council
disclosures, Receive public testimony, Close the public hearing.

2. If the Council can make the required findings, adopt Resolution 2017-129,
approving the request for a Time Extension for approvals and entitlements in
Case No. 17-15-13 and setting the expiration date on August 25, 2018.
Item B.3. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

WORKPLAN COMMENTS:
Adopted June 8, 2016

COMPENSATION & REIMBURSEMENT DISCLOSURE:

GC: Article 2.3. Compensation: 53232.3. (a) Reimbursable expenses shall include, but not be
limited to, meals, lodging, and travel. 53232.3 (d) Members of a legislative body shall provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of the
legislative body.

COUNCIL COMMITTEE REPORTS:
Regional Committees: (outside agencies, appointed by this Council)

a. City Selection Committee (meets twice a year) — Nichols (Edson, alternate).

b. County Service Area 17 — Marshall (Nichols, alternate).

c. Escondido Creek Watershed Authority — Marshall/Staff (no alternate).

d. League of Ca. Cities’ San Diego County Executive Committee — Nichols (Edson, alternate)
and any subcommittees.

e. League of Ca. Cities’ Local Legislative Committee — Nichols (Edson, alternate)

f. League of Ca. Cities’ Coastal Cities Issues Group (CCIG) — Nichols (Edson, alternate)

g. North County Dispatch JPA — Marshall (Edson, alternate).

h. North County Transit District — Edson (Nichols, alternate)

i. Regional Solid Waste Association (RSWA) — Nichols (Hegenauer, alternate).

j.  SANDAG - Zito (Primary), Edson (1% alternate), Nichols (2" alternate) and any
subcommittees.

k. SANDAG Shoreline Preservation Committee — Zito (Hegenauer, alternate).

I.  San Dieguito River Valley JPA — Hegenauer (Nichols, alternate).

m. San Elijo JPA — Marshall, Zito (City Manager, alternate).

n. 22" Agricultural District Association Community Relations Committee — Marshall, Edson.

Standing Committees:_(All Primary Members) (Permanent Committees)

Business Liaison Committee — Zito, Edson.

Highway 101 / Cedros Ave. Development Committee — Edson, Nichols.

Fire Dept. Management Governance & Organizational Evaluation — Edson, Hegenauer
I-5 Construction Committee — Zito, Edson.

Parks and Recreation Committee — Nichols, Zito

Public Arts Committee — Marshall, Hegenauer.

School Relations Committee — Nichols, Hegenauer.

@~oaooow
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ADJOURN:

AFFIDAVIT OF POSTING
STATE OF CALIFORNIA
COUNTY OF SAN DIEGO }
CITY OF SOLANA BEACH

I, Angela Ivey, City Clerk of the City of Solana Beach, do hereby certify that this Agenda for the August 23,
2017 Council Meeting was called by City Council, Successor Agency to the Redevelopment Agency, Public
Financing Authority, and the Housing Authority of the City of Solana Beach, California, was provided and
posted on August 16, 2017 at 4:50 p.m. on the City Bulletin Board at the entrance to the City Council
Chambers. Said meeting is held at 6:00 p.m., August 23, 2017, in the Council Chambers, at City Hall, 635 S.
Highway 101, Solana Beach, California.

Angela Ivey, City Clerk

City of Solana Beach, CA

UPCOMING CITIZEN CITY COMMISSION AND COMMITTEE MEETINGS:

Regularly Scheduled, or Special Meetings that have been announced, as of this Agenda Posting. Dates, times,
locations are all subject to change. See the City’s Commission’s website or the City’s Events Calendar for
updates.

o Budget & Finance Commission
Thursday, September 21, 2017, 6:30 p.m. (City Hall)
o Climate Action Commission
Wednesday, September 20, 2017, 5:30 p.m. (City Hall)
o Parks & Recreation Commission
Thursday, September 14, 2017, 4:00 p.m. (Fletcher Cove Community Center)
o Public Arts Commission
Tuesday, September 26, 2017, 5:30 p.m. (City Hall)
o View Assessment Commission
Tuesday, September 19, 2017, 6:00 p.m. (Council Chambers)
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CITY OF SOLANA BEACH

SoLANA BeacH CITY COUNCIL, SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY,
PuBLIC FINANCING AUTHORITY, & HOUSING AUTHORITY

MINUTES

_ Joint REGULAR Meeting
Wednesday, May 10, 2017 * 6:00 P. M.
City Hall / Council Chambers, 635 S. Highway 101, Solana Beach, California AND
Teleconference Location: Holiday Inn Express and Suites, 226 Aurora Avenue Seattle, WA. 98109 (Zito)
> City Council meetings are video recorded and archived as a permanent record. The video recording captures the
complete proceedings of the meeting and is available for viewing on the City's website,

# Posted Reports & Supplemental Docs contain records up to the cut off time prior to meetings for processing new
submittals. Complete records containing meeting handouts, PowerPoints, etc. can be obtained through a Records
Request.

CiTY COUNCILMEMBERS

Mike Nichols, Mayor
Ginger Marshall, Deputy Mayor David A. Zito, Councilmember

Jewel Edson, Councilmember Judy Hegenauer, Councilmember

Gregory Wade Johanna Canlas Angela lvey
City Manager City Attorney City Clerk

CALL TO ORDER AND ROLL CALL:
Mayor Nichols called the meeting to order at 6:09 p.m.

Present: Mike Nichols, Ginger Marshall, David A. Zito, Jewel Edson, Judy Hegenauer
Absent: None
Also Present: Greg Wade, City Manager

Johanna Canlas, City Atiorney

Vaida Pavolas, Deputy City Clerk

Mo Sammak, City Engineer/Public Works Dir.
Marie Berkuti, Finance Manager

Bill Chopyk, Community Development Dir.
Danny King, Assistant City Manager

FLAG SALUTE:

APPROVAL OF AGENDA:
Motion: Moved by Deputy Mayor Marshall and second by Counciimember Edson.
Approved 5/0 Motion carried unanimously.

PROCLAMATIONS/CERTIFICATES: Ceremonial
Bike to Work Month / Day
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ORAL COMMUNICATIONS:

This portion of the agenda provides an opportunity for members of the public to address the City
Council on items relating to City business and not appearing on today’s agenda by submitting a
speaker slip (located on the back table) to the City Clerk. Comments relating to items on this
evening’s agenda are taken at the time the items are heard. Pursuant to the Brown Act, no action
shall be taken by the City Council on public comment items. Council may refer items to the City
Manager for placement on a future agenda. The maximum time allotted for each presentation is
THREE MINUTES (SBMC 2.04.190). Please be aware of the timer light on the Council Dais.

Judi Strang, from San Diego Alliance for Drug Free Youth, stated that they were
concerned about the Cannabis Festival at the Del Mar Fairgrounds, that the Proposition 64
did not allow marijuana smoking in public places and that Del Mar Fairgrounds was a
public place, and submitted a draft regulations for cannabis manufacturing handout (on
file). She further stated that the Fairgrounds should wait until these cannabis regulations
were in place before having this Festival. '

COUNCIL COMMUNITY ANNOUNCEMENTS / COMMENTARY:
An opportunity for City Council to make brief announcements or report on their aclivities. These ifems are not
agendized for official City business with no action or substantive discussion.

A. CONSENT CALENDAR: (Action [tems) (A.1. - A.6.)

Items listed on the Consent Calendar are to be acted in a single action of the City Council unless
pulled for discussion. Any member of the public may address the City Council on an item of
concern by submitting to the City Clerk a speaker slip {located on the back table) before the
Consent Calendar is addressed. Those items removed from the Consent Calendar by a member of
the Council will be trailed to the end of the agenda, while Consent Calendar items removed by the
public will be discussed immediately after approval of the Consent Calendar.

A.1. Minutes of the City Council.
Recommendation: That the City Council

1. Approve the Minutes of the City Council Meetings held April 12, 2017.
ltem A.1. Repori (click here)

Posted Reports & Supplemenial Docs confain records up to the cut off time, prior fo the start of the meeting, for processing new submitials.
The final otficial record containing handouts, PowerPoints, efe. can be obtained through a Records Request to the City Clerk's Office

Motion: Moved by Councilmember Edson and second by Deputy Mayor Marshall.
Approved 5/0 Motion carried unanimously.

A.2. Register Of Demands. (File 0300-30)
Recommendation: That the City Council

1. Ratify the list of demands for April 8, 2017 through April 21, 2017.
ltem A.2. Report {click here)

Posted Reports & Supplemental Docs contam records up lo the cul off Hime, prior io the start of the meeling. for processing new subimtials.
The final official record containing handouts, PowerPoinis, ete. can be obtained through a Records Request to the City Clerk’s Office

Motion: Moved by Councilmember Edson and second by Deputy Mayor Marshall.
Approved 5/0 Motion carried unanimously.
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A.3. General Fund Adopted Budget for Fiscal Year 2016-2017 Changes. (File 0330-30)

Recommendation: That the City Council

1. Receive the report listing changes made to the Fiscal Year 2016-2017 General
Fund Adopted Budget.
ltern A.3. Report {(click here)

Posted Reports & Supplemental Docs contain records up to the cul off time, prior to the starf of the meeting, for processing new submitials.
The final official recard containing handouts, PowerFPoints, ete, can be obiained through a Records Request o the Cify Clerk's Office,

Motion: Moved by Councilmember Edson and second by Deputy Mayor Marshall.
Approved 5/0 Motion carried unanimously.

A.4. Commercial Solid Waste Rate Review ~ Proposition 218 Public Noticing and
Majority Protest Voting Procedures. (File 1030-15)

Recommendation: That the City Council

1. Approve Resolution 2017-070 authorizing the City to proceed with the proper
Proposition 218 noticing and majority protest voting procedures and setting the
commercial Solid Waste Rate Review Public Hearing protest vote for June 28,
2017.

ltem A.4. Report (click here)

Posted Repoits & Supplemental Docs conlain records up fo the cut off time, prior (o the start of the meeting. lor processing new submiitals,
The final official record containing handouts, PowerPoints, ete. can be oblained through a Records Request 1o the City Clerk’s Office

Motion: Moved by Councilmember Edson and second by Deputy Mayor Marshall.
Approved 5/0 Motion carried unanimously.

A.5. Building Department Services with EsGil/SAFEbuilt Corporation. (File 0800-20)

Recommendation: That the City Council

1. Adopt Resolution 2017-066 authorizing the City Manager to execute a
professional services agreement with EsGil/SAFEbuilt Corporation for City
Building Services for the period July 1, 2017 to June 30, 2019, and authorize the
City Manager to extend the agreement annually up to two years, based on
previous performance.
ltem A.5. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time. prior to the sfart of the mesting. for processing new submitials,
The final official record containing handowts, PowerPoints, etc. can be oblained through a Records Request to the City Clerk’s Ofice

Motion: Moved by Councilmember Edson and second by Deputy Mayor Marshall.
Approved 5/0 Motion carried unanimously.

A.6. National Urban Search & Rescue MOA. (File 0260-30)
Recommendation: That the City Council

1. Adopt Resolution 2017-068 authorizing the City Manager to execute a
Memorandum of Agreement and any amendments with the City of San Diego,
as the sponsoring agency, regarding participation in the National Urban Search
and Rescue Response System with the U.S. Department of Homeland Security
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acting through the Federal Emergency Management Agency and the State of
California.
ltem A.6. Report (click here)

Posted Reports & Supplemental Docs contain recards up fo the cul off time, prior {0 the start of the meeting, for processing new submitials,
The final offictal record containing handouts, PowerPoints, etc. can be oblained through a Records Request to the City Clerk's Office

Motion: Moved by Councilmember Edson and second by Deputy Mayor Marshall,
Approved 5/0 Motion carried unanimously.

NOTE: The City Council shall not beqin a new agenda item after 10:30 p.m. unless
approved by a unanimous vote of all members present. (SBMC 2.04.070)

B. PUBLIC HEARINGS: (B.1.-B.3.)

This portion of the agenda provides citizens an opportunity to express their views on a specific
issue as required by law after proper noticing by submitting a_speaker slip_(located on the back
table) fo the City Clerk. After considering all of the evidence, including written materials and oral
testimony, the City Council must make a decision supported by findings and the findings must be
supported by substantial evidence in the record. An applicant or designees for a private
developmeni/business project, for which the public hearing is being held, is allotied a total of fifteen
minutes to speak, as per SBMC 2.04.210. A portion of the fifteen minutes may be saved to
respond to those who speak in opposition. All other speakers have three minutes each. Please be
aware of the timer light on the Council Dais.

B.1. Public Hearing: 216 Ocean St., Applicants: Jackel, Case: 17-16-10. (File 0600-40)
posted 4-20-17

Recommendation: The proposed project meets the minimum zoning requirements
under the SBMC, may be found to be consistent with the General Plan and may be
found, as conditioned, to meet the discretionary findings required as discussed in
this report to approve a SDP (Structure Development Permit) and a DRP
(Development Review Permit).

1. Conduct the Public Hearing: Open the Public Hearing, Report Council
Disclosures, Receive Public Testimony, and Close the Public Hearing.

2. Find the project exempt from the California Environmental Quality Act pursuant to
Section 15303 of the State CEQA Guidelines; and

3. If the City Council makes the requisite findings and approves the project, adopt
Resolution 2017-062 conditionally approving a SDP and a DRP to demolish an
existing single family residence, construct a new two-story, single-family residence
with a subterranean basement and an attached two-car garage, and perform
associated site improvements at 216 Ocean Street, Solana Beach.

ltem B.1. Report {click here)

B.1. Updated Report #1

B.1. Updated Report #2

B.1. Supplemental Documents

B.1. Supplemental Documents updated 5-8-17 - R

B.1. Supplemental Documents updated 5-10-17 at 430pm - R
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Posted Reports & Supplemental Docs contain records up 1o the cut off Hme, prior (o the start of the meeting. for processing naw submitials
The final official record conlaining handouts. PowerPoints, ete can be obilained through a Records Request ta the City Clerik's Office.

Greg Wade, City Manager, introduced the item.
Mayor Nichols noted aliowed times for speakers.
Corey Andrews, Principal Planner, presented a PowerPoint (on file).

Councilmember Hegenauer and Corey reviewed an aerial photo of the neighboring
properties’ setbacks and the property lines for the proposed home.

Johanna Canlas, City Attorney, clarified that this was not an appeal, that the project
required a DRP in addition to a SDP, that the View Assessment Commission's (VAC)
decision was not final, that the Council was to consider the VAC’s recommendation and
they could overrule it, and that the findings from the Municipal Code Section and VAC
toolkit were included in the agenda packet.

Council and Staff discussed that the second floor was approximately 17 ft. from the set-
back line in relation to the first floor set back, that the lowest point of the existing grade
was at 83.15 ft. above the mean sea level, that the proposed grade adjacent to the
residence was at 84.11 ft. which was approximately one foot higher than the lowest point
of existing grade, that the highest point was measured to the existing grade so the
maximum height limit was 22.90 ft. above the existing grade, and that the proposed grade
would be 22.42 ft. as clarified in the blue folder item. Counciimember Edson and Corey
further reviewed a site plan slide to review where the proposed structure was outside of
the existing footprint, stated that the proposed structure would occupy 100% of the widest
point of the first floor, 31% at the most narrow point, and 70% of the second story buildable
area. Councilmember Edson and Corey reviewed the roof eaves along the southern,
northem and eastern sides of the first and the second floors, discussed that the VAC
received a small version of the preliminary landscape plan, identified as L-1 sheet, in the
February VAC meeting and a large version at the March meeting, and that the proposed
stairway in the public right-of-way would require a hand rail on at least one side but it was
not yet identified by the applicant.

Council and Staff discussed that there was no railing at this time, that it pre-dated the
current building code requirements, and that light wells were allowed to encroach into the
required setback and they were required to be covered with a grate.

Council and Staff discussed Staff's interpretation of the recommendation for the roof
portion that extended beyond the deck to the south, that the applicant requested to bring
the ceiling height up to the original location, and that a walkable grate would need to be
reviewed by the fire department.

Mayor Nichols opened the public hearing.

Council disclosures.
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Applicants (Steve Dalton, Marco Gonzalez)

Audrey & Larry Jackel stated that they wanted to build the home prior to their children
leaving for college, that it was their first time building a home, they understood the charm
of Solana Beach and wanted to maintain it. They stated that a developer previously
planned an obtrusive structure that would have blocked the neighbors’ view, the Striblings,
that they listened to VAC (View Assessment Commission) meetings from August 2014 and
hoped to be heroes to the neighbors by designing a house that would respond to the VAC
members and didn’t think they were going to have fights because they were not going to
block anyone. He said that view claimants believed that no one had a right to build
something that would block any part of their views and they would fight to make sure of
this, that it appeared that their view claims had changed based on the building location,
that some neighbors did not care about the long term relationships with their new
neighbors, and that they had no incentive to compromise. He said that the neighbors had
an unbreakable reliance that pushed back on their plans to remodel this home, that all
angles were used to make impossible to build a house with any meaningful views, that it
was clear that the claimants goal was to make them move out of the neighborhood, which
they had already done to two other pecple who owned their house before him. He stated
that he tried to have conversations with the neighbors to find solutions but that they wanted
the VAC to decide, that two of the neighbors didn't allow them to enter their homes to
confirm their claims, that now the VAC had downsized their house, lowered the heights,
removed the roof deck, decreased the second floor bedroom deck for the project to be
approved by the VAC, and that it was hard to hear that VAC’s decision was not the last. He
asked Council to approve the project with conditions recommended by VAC, and to
consider how VAC’s process could be improved so nobody else had to go through what he
had gone through.

Steve Dalton, the architect, reviewed modifications made (PowerPoint on file).

Council questioned and Applicant clarified where the master bathroom comer was located,
that there was no view obstruction to the neighbors because it was in line with the house to
the west, that the 80 cubic yards of fill would be used to create a patio, they would be
exporting more dirt than importing, the finished floor of the proposed house was about the
same finish floor of the existing house, that they were aware of the VAC's comments
regarding the previous proposal, and that the proposed railing would not cause a view
obstruction. Discussion continued confirming that the applicant removed a roof top deck,
lowered the ceiling height by 1 foot, shrank back the deck by 13 ft., and removed an
overhead trellis.

Corey Andrews, Principal Planner, noted that Jorge Valdes, a VAC claimant, submitted a
PowerPoint (submitted via Supplemental materials, on file) but was not able to attend the
meeting.

Lorraine Pillus, VAC claimant, presented a PowerPoint (on file).

Council and Ms. Pillus discussed that her primary view was the 180 degree view to the
west and that she had previously filed two claims against the neighbors to the west.
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Michelle Stribling and Frank Stribling presented a PowerPoint (on file) and submitied a
handout (on file), and stated that they had high hopes that Mr. Jackel would build a home
and preserve their views, that Steve Dalton and his team went on their roof deck to
evaluate their views, took pictures and estimates and promised not to block their ocean
views, and that they worked ever since to make sure that their views would not be blocked.
They stated that following the first VAC meeting February 2017, the applicant partially
reduced the roof height but that the second floor deck still blocked their ocean view, the
applicant already had a beautiful view from their existing first floor and didn’t need to better
the applicant’s view to impose on the their view, that some of the best views were where
the closet and the bathroom were located, and that the proposed project was not
compatible with the neighborhood. They said that the proposed landscape plan violated
the required DRP findings and requested to reduce the size of the proposed second floor
deck by 7 ft., to eliminate the southerly second fioor roof overhang, to allow the second
floor building envelope to be moved to the north by up to 10 ft., to not change the height of
the roof above one story part of house, to add conditional approval to prohibit conversion
of the roof to be used as a deck, and to eliminate view-killing vegetation. She confirmed
that they installed their second floor deck prior to the Jackels purchasing their property.

Public Speakers

Chrisse Sahadi stated she bought her house in 2006 and decided to remodel in 2011 and
were able to work with the neighbors to maintain their views to keep the relationship with
the neighbors, that she supported the Jackels project, that what they were going through
was sad for them and everyone else, that she had a hard time understanding why this
process was so outrageous for them. She said that she felt grateful to move to Solana
beach, felt a sense of community and believed there should be common courtesy where
everyone should be able to build the house they want as long as they do it with respect of
others, and that she thought the Jackels had presented a fair proposal and hoped that the
Council would vote to approve their plan.

Greg Zimmer said he was a 25 year resident and supported the Jackels plan, that he was
embarrassed about the process that they were put through, they had compromised, and
that it seemed that the only way to satisfy the claimants was if nothing was done.

Pia Jensen said she supported the Jackel's proposal, that she purchased her home 25
years ago and loved the great relationship with their neighbors, that it was sad to witness
the neighbors pitted against one another, the Jackel's changed their plans, that she had
heard about neighbors that had done everything to thwart the plans of neighbors, this is a
terrible precedent that needs to be changed.

Walt Edwards said he was a property owner for 21 years, that he believed the right to
maintain views should not outweigh the right to gain a view, the VAC process should be
impartial, deliberate with balance, and delivered with justice. He asked why there was no
consideration for the view that the Jackels would gain, why were their property rights less
valued in this case, and requested that Council approve the plans as submitted and
restore principals of justice to the process.
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Jeff Knutzen said he lived 2 homes west of the Jackel family, that this was setting a new
trend on whether or not the City Council would support the VAC decision, that he had gone
through the VAC process three times when building his home in the past and that he was
familiar with the process. He said that it was pointless to have VAC if you disregard their
decision and take it to a higher level, that the Jackels had made many compromises to
shift their structure for their neighbor's benefit, the views needed to be shared, that we
don't want to discourage any future home remodeling, that this process was time
consuming, and that he hoped that the City Council would back the VAC and stop the
fighting among neighbors.

Bill Kempner said he lived on West Circle Dr. and presented a PowerPoint (on file). He
said that he was considerate of the process of VAC, particularly to the point of primary
view, and that VAC guideline for a single viewing area represented the best and most
important view that should be established, that the guidelines stated a single view not
views, plural.

Cher Watson said that she was the previous owner of the Jackels home, that the house
did not work for one reason, we allowed those houses to go up, she stepped back and said
Joe and his wife can build that, and she lost that view they have today. Due to her bad
experiences with trying to work with the neighbors in trying to build her second story, she
decided to tell the Jackel's to leave and build elsewhere.

Bruce Gresham said he lived on Pacific Ave. and that he supported the process, this it was
an emotionally charged neighbor against neighbor and had seen this happen over the 30
plus years he had lived in town, and that he knew that the City Council could get through
this by sticking to the facts and the process in place.

Janice DeGraw said he had lived on Solana Vista Drive since 1958, that it was upsetting to
see a big house right next door sabotaging the view that they have had, it is hard to see
what her daughter went through over this.

Fabian Vonposern said that he lived on Circle Dr. and moved there 20 years ago, that his
was one of the first homes to have a second floor and had a wonderful 360 degree view
around their house, that one by one other houses built second stories and they never said
anything about it, that he thought it was their right to build a second story, the most
obtrusive home turned out to be the tallest in the neighborhood, that this was not
something to argue about, that everybody would have an opinion about their view, the
Jackels seem to be reasonable pecple, and asked Council to et them build their home.

Marco Gonzalez said he was the attorney for the Jackels and presented a PowerPoint (on
file). He stated that there was an element of law involved that the job of the City, VAC, and
City Council was to find the best balance between the owners desite to develop the
property in accordance with regulations and the neighbors desire to protect their views. He
stated that this did not create a right to an unobstructed view, that this meant compromise,
and that not everyone got what they wanted. He stated that the job of the commission was
to determine the area of the structure that had the best and most important view, that the
VAC members believed that the view could be dependent on where the development was
proposed, that this violated what the tool kit stood for because the VAC did not clarify from
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the beginning that the compromises that should be pursued should be focused on the
Stribling’s house, that they spent a lot of time focusing on other things like the roof top, that
the Striblings took the pictures of their lost views from the most northern part of their roof
deck patio that wouid tell you the worst possible story, he said that it had to be considered
whether the Jackels had done enough, they reached out to their neighbors, worked with
their architect, and they had a project that should be approved. He said that Council needs
to send a message to the VAC that a 180 degree view to the west should prevent further
requests for an eave over hanging a view that is not the primary view of the home.

Mayor Nichols recessed the meeting at 8:32 p.m. and
reconvened the meeting at 8:38pm

Council reached consensus that all the SDP findings could be made on Circle Drive and
Ocean Street.

Council and Mr. Dalton discussed changing the closet/bathroom location so it would not
block the Stribling’s view, and that the story poles would have to be posted to show the
change.

Council discussed various aspects of the project view impacts: that the Jackel’s first floor
views would be improved if the Knutzens trimmed their trees and reduced the height of
their shrubbery, that feasible solutions for the development were not considered, that the
property values and views were important, that the outline of the proposed project matched
with the outline of the property to the west of the applicant, that the VAC's
recommendations should be followed, that the applicant made compromises and changes,
that the other applicants did not have a claim, to consider modifying the landscaping plan
to replace the high plants with alternatives, to consider maintaining the lower dining level
as proposed at the last meeting, that the right to maintain a view should not outweigh a
right to obtain a view, that the applicant already had a view, the applicant would take
someone’s view to obtain a view.

That applicants stated that everyone had the same view on the first story, that most of the
surrounding properties had a second story, and that they did not request anything that
anyone else had. Mr. Dalton submitted a handout (on file) with the proposed modifications.

Council discussed the submittal handout (on file) of the proposed modifications, requested
to include the elevations in the new drawings and to put new story poles up at the time of
the Staff Report distribution, and to include a condition regarding the roof deck.

Deputy Mayor Marshall stated that she could approve VAC’s recommendations as the
project was currently proposed.

Johanna Canlas, City Attorney, asked to formalize the polling regarding the other two
claimants to recognize that there was only one claimant that was being addressed.

Motion: Moved by Mayor Nichols and second by Deputy Mayor Marshall to close the
public hearing. Approved 5/0. Motion carried unanimously.
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Motion: Moved by Mayor Nichols and second by Deputy Mayor Marshall. Approved 5/0.
Motion carried unanimously. To continue the meeting to the date certain of May 24"

B.2. Public Hearing: 187 S. Nardo, Applicant: Meredith, Case 17-16-22. (File 0600-40)

Recommendation: The proposed project meets the minimum objective requirements
under the SBMC, is consistent with the General Plan and may be found, as
conditioned, to meet the discretionary findings required as discussed in this report
to approve a Development Review Permit (DRP) and administratively issue a
Structure Development Permit (SDP). Therefore, Staff recommends that the City
Council: .

1, Conduct the Public Hearing: Open the Public Hearing, Report Council Disclosures,
Receive Public Testimony, Close the Public Hearing;

2. Find the project exerhpt from the California Environmental Quality Act pursuant to
Section 15303 of the State CEQA Guidelines; and

3. If the City Council makes the requisite findings and approves the project, adopt
Resolution 2017-064 conditionally approving a DRP and SDP to construct a new
second-floor addition and a first-floor addition to an existing single-story, single-
family residence at 187 S. Narde Avenue.

ltem B.2. Report (click here)

8.2. Updated Report #1

B.2. Supplemental Documents - B

B8.2. Supplemental Documents updated 5-10-17 af 430pm

Posled Reports & Supplemental Docs contain records up fo the cut off time, prios to the stari of the meeting, for processing new submittals
The final official record containing handouts. PowerPoints, sic. can be oblained through a Records Request lo the City Clerk's Office.

Greg Wade, City Manager, introduced the item.
Regina Ochoa, Assistant Planner, presented a PowerPoint (on file).
Mayor Nichols opened the public hearing.

Council disclosures.

Applicant
Joel Meredith presented a PowerPoint {on file) reviewing the project.

Public Speaker
Michael Baker stated that he lived in Solana beach over 30 years, that he did not object to

the second floor addition but that the second floor addition was too large compared to the
most single story houses in the neighborhood, and asked to move the deck in a couple feet
to preserve his view corridor.

Mr. Meredith, applicant, stated that his home was not surrounded by the single story houses
and showed pictures of the surrounding houses (on file), that he was not building a mansion,
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that he was willing to take the second level in one or two feet , and that he did not agree that
they were taking away from Mr. Baker’s view corridor.

Motion: Moved by Councilmember Hegenauer and second by Councilmember Edson to
close the public hearing. Approved 5/0. Motion carried unanimously.

Motion: Moved by Deputy Mayor Marshall and second by Councilmember Edson.
Approved 5/0. Motion carried unanimously.

B.3. Public Hearing: 1448 Santa Marta Court, Applicants: Hyzer, Coelho, Case: 17-
16-09. (File 0600-40)

Recommendation: That the City Council

The proposed project meets the minimum objective requirements under the SBMC,
is consistent with the General Plan and may be found, as conditioned, to meet the
discretionary findings required as discussed in this report to approve a Development
Review Permit (DRP) and administratively issue a Structure Development Permit
(SDP). Therefore, Staff recommends that the City Council:

1. Conduct the Public Hearing: Open the Public Hearing, Report Council
Disclosures, Receive Public Testimony, and Close the Public Hearing.

2. Find the project exempt from the California Environmental Quality Act pursuant
to Section 15303 of the State CEQA Guidelines; and

3. If the City Council makes the requisite findings and approves the project, adopt
Resolution 2017-065 conditionally approving a DRP and SDP to construct an
369 square-foot first-floor addition and new 599 second-floor addition to an
existing, single-story, single-family residence with an attached two-car garage
located at 1448 Santa Marta Court.
ftem B.3. Report (click here)

B.3. Supplemental Documents - R
Posted Reperts & Supplemental Docs contain records up to the cut off time, prior o the start of the meeting. for processmg nely submitials
Tha final official record containing hiandouwts, PowerPoints. efc. can be obfained through 2 Records Request to the City Clerk's Office.

Greg Wade, City Manager, introduced the item.

Corey Andrews, Principal Planner, presented a PowerPoint (on file).
Mayor Nichols opened the public hearing.

Council disclosures.

Betton Court, applicant’s representative from RITZ Design Built, stated that he did not have a
presentation and was available for questions.

Motion: Moved by Councilmember Zito and second by Deputy Mayor Marshall to close the
public hearing. Approved 5/0. Motion carried unanimously.
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Motion: Moved by Deputy Mayor Marshall and second by Councilmember Edson.
Approved 5/0. Motion carried unanimously.

C. STAFF REPORTS: (C.1.-C.2)
Submit speaker slips to the City Clerk.

C.1. Marine Safety Center Feasibility Needs Assessment Study Final Report
Consideration. (File 0730-30)

This ltem was pulled from the Agenda.

C.2. Refinancing of Successor Agency Tax Allocation Bonds and Solana Beach
Public Financing Authority Subordinate Sewer Revenue Bonds. (File 0340-00)

1. Provide input and necessary and authorize Staff to continue pursuing refinancing
of the existing TA Bonds and Wastewater Bonds.
ftem C.2. Report (click here)

Posted Reporls & Supplemental Docs contain records up to the cut off ime, prior to the start of the meeling. for processing naw submittals
The final official record containing handouts, PowerPoints, efc. can be oblained through a Records Request 1o the City Clerk's Office,

Greg Wade, City Manager, presented a PowerPoint (on file).

Council and Staff discussed support in continuing to pursue the refinancing of the existing
bonds, that the City had reserve funds with certain types of bond issuances in case of a
default, typically there were not defaults on these types of bonds issuances because the
revenue stream was consistent, that if the City did a direct placement with the Tax
Allocation Bonds there would not be a reserve, that the Wastewater Bonds would likely
have a reserve due to the size of the issuance and because it was going out to the market,
that it would be rolled into the issuance of the refunding, the savings aiready took into
account the assumptions whether there was a reserve or not, and that the information was
still being evaluated so staff may come back with slightly different information.

Discussion continued regarding fees being paid out of the new bond issuance, that the
bond issuance with the San Elijo Joint Powers Authority should not have any effect on the
ability to refinance the Wastewater Bonds, and that the City was not looking at significantly
extending the term on any of the current debt but to refinance the same term.

COMPENSATION & REIMBURSEMENT DISCLOSURE: None

GC: Article 2.3. Compensation: 53232.3. (a) Reimbursable expenses shall include, but not be
limited to, meals, lodging, and travel. 53232.3 (d) Members of a legislative hody shall provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of the
legislative body.
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COUNCIL COMMITTEE REPORTS:

Regional Committees: (outside agencies, appointed by this Council)

a. City Selection Committee (meets twice a year) — Nichols (Edson, alternate).

b. County Service Area 17 — Marshall (Nichols, alternate).

c. Escondido Creek Watershed Authority — Marshall/Staff (no alternate).

d. League of Ca. Cities’ San Diego County Executive Committee — Nichols (Edson, alternate)
and any subcommittees.

e. League of Ca. Cities’ Local Legislative Committee — Nichols (Edson, alternate)

f. League of Ca. Cities’ Coastal Cities Issues Group (CCIG) — Nichols {Edson, alternate)

g. North County Dispatch JPA — Marshall (Edson, alternate).

h. North County Transit District — Edson (Nichols, alternate)

Regional Solid Waste Association (RSWA) — Nichols (Hegenauer, alternate).
SANDAG - Zito (Primary), Edson (1% alternate), Nichols (2" alternate) and any
subcommitiees.

k. SANDAG Shoreline Preservation Committee — Zito (Hegenauer, alternate).

| San Dieguito River Valley JPA — Hegenauer (Nichols, alternate).

m. San Elijo JPA — Marshall, Zito (City Manager, alternate).

n. 22" Agricultural District Association Community Relations Committee — Marshall, Edson.
Standing Committees:_(All Primary Members) (Permanent Committees)
Business Liaison Committee — Zito, Edson.
Highway 101 / Cedros Ave. Development Committee — Edson, Nichols.
Fire Dept. Management Governance & Organizational Evaluation — Edson, Hegenauer
[-6 Construction Committee — Zito, Edson.
Parks and Recreation Committee — Nichols, Zito
Public Arts Committee — Marshall, Hegenauer.
School Relations Committee — Nichols, Hegenauer.

—

@000 T

ADJOURN:
Mayor Nichols adjourned the meeting at 10:14 p.m.

Vaida Pavolas, Deputy City Clerk Approved:
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MEETING DATE:
ORIGINATING DEPT:
SUBJECT:

STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

August 23, 2017 .

Finance

Register of Demands

BACKGROUND:

Section 3.04.020 of the Solana Beach Municipal Code requires that the City Council ratify a
register of demands which represents all financial demands made upon the City for the

applicable period.

Register of Demands- 06/24/17 through 08/4/17
Check Register-Disbursement Fund (Attachment 1) $

Net Payroll

Federal & State Taxes
PERS Retirement (EFT)
Retirement Payroll
Council Payroll

Federal & State Taxes
PERS Retirement (EFT)
Net Payroll

Federal & State Taxes
PERS Retirement (EFT)
Net Payroll

Federal & State Taxes
PERS Retirement (EFT)
Council Payroll

Federal & State Taxes
PERS Retirement (EFT)

TOTAL

DISCUSSION:

June 30, 2017
June 30, 2017
June 30, 2017
July 12, 2017
July 13, 2017
July 13, 2017
July 13, 2017
July 14, 2017
July 14, 2017
July 14, 2017
July 21, 2017
July 21, 2017
July 21, 2017
August 3, 2017
August 3, 2017
August 3, 2017

$

2,309,394.65
181,098.82
47,596.02
40,963.71
9,639.00
4,209.81
420.89
518.00
168,567.19
48,717.57
39,858.13
215,900.70
65,520.52
44,429.39
3,840.65
423.17
518.00

3,181,516.22

Staff certifies that the register of demands has been reviewed for accuracy, that funds are
available to pay the above demands, and that the demands comply with the adopted budget.

CITY COUNCIL ACTION:

AGENDA ITEM A.2.



August 23, 2017
Register of Demands
Page2of2

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA.

FISCAL IMPACT:

The register of demands for June 24, 2017 through August 4, 2017 reflects total expenditures
of $3,181,516.22 from various City funding sources.

WORK PLAN:

N/A
OPTIONS:

¢ Ratify the register of demands.
« Do not ratify and provide direction.

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council ratify the above register of demands.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recommendation.

Grego ade, City Manager

Attachments:

1. Check Register — Disbursement Fund
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STAFF REPORT

CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers

Gregory Wade, City Manager

MEETING DATE: August 23, 2017
ORIGINATING DEPT: Finance
Report on Changes Made to the General Fund Adopted

SUBJECT:

Budget for Fiscal Year 2017-2018

BACKGROUND:

Staff provides a report at each Council meeting that lists changes made to the current
Fiscal Year (FY) General Fund Adopted Budget.

The information provided in this Staff Report lists the changes made through July 12,

2017.

DISCUSSION:

The following table reports the revenue, expenditures, and transfers for 1) the Adopted
General Fund Budget approved by Council on June 14, 2017 (Resolution 2017-095) and
2) any resolutions passed by Council that amended the Adopted General Fund Budget.

GENERAL FUND - ADOPTED BUDGET PLUS CHANGES
As of July 12, 2017

Transfers

Action Desecription Rewenues Expenditures fom GF Net Surplus
Reso 2017-195  Adopted Budget 17,611,600 (16,932,700) {372,400) (1) $ 306,500
Reso 2017-122 Marine Safety MOU - (11,340) - 295,160
Reso 2017-123 Salary and Comp Plan - (75,500) 219,660
Reso 2017-126  Miscellaneous MOU - {53.600) 166,060

(1) Transfers to:
Debt Sendce for Public Facilities 152,400
City CIP Fund 220,000 372,400

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA

COUNCIL ACTION:

AGENDA ITEM A.3.




August 23, 2017
General Fund Budget Changes -FY 2018
Page 2 of 2

ISCAL IMPACT:

N/A

WORK PLAN:

N/A
OPTIONS:

Receive the report.
Do not accept the report

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council receive the report listing changes made to the
FY 2017-2018 General Fund Adopted Budget.

CITY MANAGER’S RECOMMENDATION:

/Gregory Wade, City Manager




STAFF REPORT

CITY OF SOLANA BEACH
TO: Honorable Mayor and City Councilmembers
FROM: Gregory Wade, City Manager
MEETING DATE: August 23, 2017
ORIGINATING DEPT: City Manager
SUBJECT: Consideration of Resolution 2017-134 Ratifying and

Adopting the Memorandum of Understanding between
the City and the Miscellaneous Employee Group

BACKGROUND:

Employer-Employee Relations for the City of Solana Beach are governed by California
Government Code section 3500 through 3511, known as the Meyers-Milias-Brown Act
(MMBA). Under the MMBA, the City's Negotiation Team (City) met and conferred in
good faith with the Solana Beach Employees’ Association—Miscellaneous Group
(SBEA-MISC), the recognized bargaining unit for the Miscellaneous Employees of the
City, for a successor Memorandum of Understanding (MOU) to the Fiscal Year 2015/17
MOU that ended June 30, 2017.

During the meet and confer process, the City and SBEA-MISC reached a tentative
agreement on a three-year MOU for Fiscal Years (FY) 2017/18, 2018/19, and 2019/20.
The Letter of Intent was approved by City Council on July 12, 2017 along with the new
Salary and Compensation Plan.

This item is before City Council to consider adoption of Resolution 2017-134
(Attachment 1) which would ratify the MOU for the SBEA-MISC group and incorporate
the modifications agreed 1o in the Letter of Intent (Attachment 1).

DISCUSSION:

The Letter of Intent (Attachment 2) adopted by City Council on July 12, 2017 listed the
significant modifications agreed upon by the City and SBEA-MISC group. The key
elements of the negotiated terms are listed below.

Solana Beach Employees’ Association-Miscellaneous Group

A copy of the FY 2015/17 MOU (Attachment 3) is attached to this Staff Report in strike-
out format to more clearly highlight the newly negotiated terms. The key elements of
the newly negotiated MOU between the City and the SBEA-MISC group are as follows:

CITY COUNCIL ACTION:

AGENDA ITEM A4,

——



August 23, 2017
SBEA-MISC MOU
Page 2 of 4

1} Term: Three (3) year MOU covering Fiscal Year (FY) 2017/18, FY 2018/19, and
FY 2019/20; and

2) Salary Increases: 3.0% salary increase in FY 2017/18, 2.5% salary increase in
FYs 2018/19 and 2019/20 across all tiers. The salary increase will take effect the
first full pay period in July of each fiscal year; and

3) Additional Salary Adjustments: One-time salary adjustment to six SBEA-MISC
positions over the first or first and second years of the MOU as detailed in the
following table effective the first full pay period in July of each fiscal year; and

2017118 201818  Taotal

Sr. Cade Compliance Officer 0.30% 0.00% 0.30%
Sr. Engineering Technician 0.66% 0.00% 0.68%
Assistant Civil Engineer 1.05% 1.08%  2.10%
Associate Planner 1.15% 1.18%  2.30%
Assistant Planner 1.76% 1.78%  3.90%
Associate Civil Engineer 2.10% 3.10% B.20%

4) Health Benefits: 10% health benefit flex credit increase in FY 2017/18, and 5%
health benefit flex credit increase in FYs 2018/19 and 2019/20. The health
benefit flex credit increase will take effect on July 1 of each fiscal year; and

o) Holidays: Christmas Eve and New Year's Eve will become a full day holiday
closure (9 hours). If either holiday falls on a Friday, the employee will be credited
with 8 hours pay; and

6) Sick Leave Conversion: The conversion rate will be increased to 60 hours. An
employee may convert 60 hours of sick leave to vacation leave when he/she has
not used up more than 60 hours of sick leave during the prior year and maintains
at least 168 hours of sick leave bank after the conversion is made and further
provided that the employee has less than the maximum permitted vacation time
accrual. All other provisions and requirements regarding sick leave conversion
remain unchanged; and

7) Call Back and Standby Pay: Updéted language as reflected in Section 22 of the
new MOU; and

8) Bilinqual Pay: Updated language as reflected in Section 23 of the new MOU.

CEQA COMPLIANCE STATEMENT:

Not a prqject as defined by CEQA.
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FISCAL IMPACT:

The fiscal impact of the MOU was detailed in the Staff Report presented at the July 12,
2017 City Council meeting where the City Council approved the Letter of Intent fo enter
inte a MOU with the SBEA-MISC.

The fiscal impact of the MOU with the SBEA-MISC for FY 2018/20 was estimated at a
cumulative cost of $349,000 over the three years of the MOU as detailed in the
following table:

Fiscal Year Incremental Cumulative
2017118 3 67000 & 67,000
201819 51,000 185,000
2019/20 485,000 349,000

To accommodate the above financial terms, the City Council adopted Resolution 2017-
126 approving the Letter of Intent and appropriating $53,600 to the General Fund and
$13,400 to non-General Fund funds including Sanitation, Highway 101 MID, and Street
Lighting funds for a total appropriation of $67,000 to the FY 2017/18 Adopted Budget.

WORK PLAN:

N/A

OPTIONS:

Approve Staff recommendation.
Do not approve Staff recommendation and provide direction to Staff.

EPARTMENT RECOMMENDATION:

Staff recommends that the City Council adopt Resolution 2017-134 approving a Three-
Year Memorandum of Understanding (Attachment 4) between the City and the SBEA-
MISC group for Fiscal Years 2017/18, FY 2018/19, FY 2019/20.



CITY MANAGER’S RECOMMENDATION:

Approve Department Recﬁmmendation

/ GregoW, City Manager

Attachments:

Resolution 2017-134

PN -

SBEA-MISC Group Signed Letter of Intent
SBEA-MISC Group MOU FY 2015/17 (strike out version)
SBEA-MISC Group New MOU FY 2017/20 (clean version)

August 23, 2017
SBEA-MISC MOU
FMage 4 of 4



RESOLUTION 2017-134

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, APPROVING AND
ADOPTING A MEMORANDUM OF UNDERSTANDING WITH
SOLANA BEACH EMPLOYEES’ ASSOCIATION-
MISCELLANEOUS GROUP FOR FISCAL YEARS 2017/2020

WHEREAS, Employer-Employee Relations for the City of Solana Beach
(hereinafter, “City") are governed by California Government Code section 3500 through
3511, known as the Meyers-Milias-Brown Act; and

WHEREAS, the Solana Beach Employees’ Association-Miscellaneous Group is
. the Recognized Employee Organization (under Solana Beach Resolution No. 92-52) for
full-time and regular part-time Miscellaneous Group employees; and

WHEREAS, the Memorandum of Understanding (“MOU") between the City and
the SBEA-MISC for Fiscal Years 2015/17 expired on June 30, 2017; and

WHEREAS, the parties held "meet and confer” sessions in an effort to reach an
agreement on a new MOU; and

WHEREAS, during the meet and confer process, the City and the SBEA-MISC
reached tentative agreements on several provisions and signed a lLetter of Intent, on
July 3, 2017; and

WHEREAS, the City Council passed and adopted the teniative agreement and
Letter of Intent, on July 12, 2017 and

WHEREAS, the attached Memorandum of Understanding for Fiscal Years
2017720 has been ratified and approved by the SBEA-MISC membership; and

WHEREAS, the City Council passed and adopted the Miscellaneous Salary
Schedule (Schedule 3) for Fiscal Year 2017/18 on July 12, 2017.

NOW THEREFORE, the City Council of the City of Solana Beach, California,
does resolve as follows:

1. That the above recitals are true and correct.

2. That the City Council hereby approves the Memorandum of Understanding for
Fiscal Years 2017/20 with the Solana Beach Employees’ Association-
Miscellaneous Group as agreed-upon terms and conditions of employment of
members of the bargaining unit.

3. That the City Council directs the City Manager, or his designee, to take any and

ATTACHMENT 1



Resolution 2017-134
Approval of SBEA-Miscellaneous MOU FY 2017/20
Page 2 of 2

all necessary and appropriate actions to implement these agreed-upon terms
and conditions of employment.

PASSED AND ADOPTED this 23™ day of August, 2017, at a scheduled meeting
of the City Council of the City of Solana Beach, California by the following vote:

AYES: Councilmembers —
NOES: Councilmembers -
ABSTAIN: Councilmembers —
ABSENT: Councilmembers —

MIKE NICHOLS, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk



Letter of Intent between the City of Solana Beach
and
The Solana Beach Employees' Association- Miscellaneous Unit (SBEA-MISC)

WHEREAS, Employer-Employee Relations for the City of Solana Beach (hereinafter,"City"} are
governed by California Government Code section 3500 through 3511, known as the Meyers-Milias-
Brown Act; and

WHEREAS, the Solana Beach Employees' Association-Miscellaneous Unit {SBEA-MISC) is the
recognized bargaining unit for the Miscellaneous employees of the City of Salana Beach; and

WHEREAS, the City and SBEA-MISC entered into 3 Memorandum of Understanding {("MOou")
effective July 1, 2015 through June 30, 2017; and

WHEREAS, the parties met and conferred in good faith in an effort to reach an agreement on a
new MOU; and

WHEREAS, during the meet and confer process, the City and SBEA-MISC reached a tentative
agreement on a three year MOU for Fiscal Years 2017/2018, 2018/2019 and 2019/2020; and

WHEREAS, the SBEA-MISC membership approved the tentative agreement for a three year
MOU by a vote on July 3, 2017; and

NOW THEREFORE, the City and SBEA-MISC mutually agree as follows:

1. Three (3) year MOU covering FYs 2017/2018, 2018/2019, and 2019/2020; and

2. Salary Increases: 3.0% salary increase in FY 2017/2018, 2.5% salary increase in F¥s 2018/2019
and 2018/2020 across all tiers. The salary increase will take effect the first full pay period in
July of each fiscal year; and

3. Aﬁditionat Salary Adjustments: One-time salary adjustment to six SBEA-MISC positions over the
first or first and second years of the MOU as detailed in the following table effective the first
full pay period in July of each fiscal year: and
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201718 2018/19  Total
Sr. Code Compliance Officer 0.30% 0.00% 0.30%

Sr. Engineering Technician 0.66% 0.00% 0.66%
Assistant Civil Engineer 1.05% 108% 2.10%
Assotiate Planner 1.15% 115%  2.30%
Assistant Planner 1.75% 1.75%  3.50%
Associate Civil Engineer 3.10% 3.10% 6.20%

Health Benefits: 10% health benefit flex credit increase in FY 2017/2018, and 5% health benefit
flex credit increase in FYs 2018/2019 and 2019/2020. The health benefit flex credit increase
will take effect on July 1 of each fiscal year; and

Holidays: Christmas Eve and New Year’s Eve will become a full day holiday closure {9 hours). if
either holiday falls on a Friday, the employee will be credited with 8 hours pay; and

Sick Leave Conversion: The conversion rate will be increased to 60 hours. An employee may
convert 60 hours of sick leave to vacation leave when he/she has not used up more than 60
hours of sick leave during the prior year and maintains at least 168 hours of sick leave hank
after the conversion is made and further provided that the employee has less than the
maximum permitted vacation time accrual. All other provisions and requirements regarding
sick leave conversion remain unchanged; and

Bilingual Pay: SBEA-MISC agrees to the proposed modified language.

Call Back and Standby Pay: SBEA-MISC agrees to the proposed modified language.

The parties will continue to meet and confer to finalize the language of the MOU within a
reasonable time period after execution of the Letter of Intent. Upon completion, the MOU will

be brought back before the City Council on August 23, 2017 for appraval; and

The provisions in this Letter of intent shall ga into effect upon City Council approval on luly 12,
2017.



Executed in Solana Beach, California by:

SBEA-MISC:

Mikki éggum%mi\msc

Vanessa Rlvera, SBEA—MISC

CITY OF SOLANA BEACH:

™~ G

Dan King, Assistant Citw? Manager

Ve —

Pouneh Sammak, HR Manager

U2

Date

3 |3lack-

Date

7/?on!'7

Date

F[3] 2017

Date
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY OF SOLANA BEACH
AND
THE SOLANA BEACH EMPLOYEES' ASSOCIATION
MISCELLANEOQUS UNIT

JULY 1, 2045-2017 THROUGH JUNE 30, 20472020
1. PREAMBLE

This Memorandum of Understanding (MOU) is made and entered into pursuant to Solana
Beach Resolution No. 92-52 (Employer-Employee Relations Resolution), and applicable State
law between the designated management representatives of the City of Solana Beach (CITY),
and the Solana Beach Employees' Association (SBEA), the Recognized Employee
Qrganization (under Solana Beach Resolution No. 92-52) for full-time and regular part-time
Miscellaneous Unit employees represented herein.

This MOU is the result of good faith negotiations regarding wages, hours and other terms and
conditions of employment under the provisions of the California Meyers-Milias-Brown Act.
The parties to this MOU hereto have met and conferred in good faith exchanging various
proposals in an attempt to reach agreement. The parties affirm their mutual commitment to
the goals of effeclive and efficient public service, high employee morale, sound and
responsible management of CITY business, and amicable employer-employee relations. The
parties encourage the highest possible degree of friendly, cooperative relationships betwean
their respective representatives at all levels and with and between all employees.

2. RECOGNITION

Pursuant to Solana Beach Resolution No. 92-52 (Employer-Employee Relations Resolution),
and applicable State law, the CITY acknowledges SBEA as the Recognized Employee
Organization for Miscellaneous Unit employees for purposes of employer-employee relations.

Nothing in this Article is intended to amend, alter, modify or supersede the provisions of
Resolution No. 92-52, or the rights of employees thereunder, or the rights of individual
employees under the provisions of the Meyers-Milias-Brown Act.

3. APPROVAL BY THE CITY COUNCIL

This MOU constitutes a mutual recommendation to be jointly submitted to the City Council for
its consideration and action. It is agreed that i this memorandum is approved by the City
Council, the CITY will act in a timely manner to make the changes in City ordinances,
resolutions, rules, policies and procedures necessary to implement this MOU.,

Upon approval by the City Council, this MOU, along with the Solana Beach Personnel Rules
and Regulations (as existing on the date of this MOU or as madified by or pursuant to this
MOU), and other Policies or Directives established by the CITY (as existing on the date of this
MOU or as modified by or pursuant to this MOU), will govern the wages, hours and terms and
conditions of employment of the employees represented by the SBEA, subject to the

MOU between CITY and SBEA Page 1
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provisions and limitations of Chapter 2.44 (Personnel System) of the Solana Beach Municipal
Code.

4, AUTHORIZED AGENTS/REPRESENTATIVES
CITY’s principal authorized agent shall be the City Manager or the City Manager's authorized
designee, unless a particular officer or employee is specifically designated in connection with
the performance of a specific function or obligation set forth in the MOU.

The SBEA's principal authorized agent shall be its president or a duly authorized designee of
the president.

5. CITY MANAGEMENT RIGHTS

The CITY retains and has the exclusive decision-making authority to _manage municipal
services and the work force performing those services so long as the CITY exercises such
exclusive authority in conformance with the express specific terms of this MOU,

The CITY has, except as expressly and lawfully restricted by specific provisions of this MOU,
the exclusive decision-making authotity to:

{a} Determine and modify the organization of city government and its constituent work
units.

(b) Determine the nature, standards. levels and mode of delivery of services to be offered
to the public; provided, however, should the CITY determine to change the mode of delivery of
services to be offered to the public it shall first notify SBEA and if an effect on represented

employees is identified, shall meet and confer with SBEA regarding the effect of such decision

on represented employees.

{c) Determine the budget. to allocate funds and resources, and determine revenue
S0UTCes.

(d) Determine methods, means. and the numbers and kinds of personnel by which
services are to be provided.

(e) Determine whether gocds or services shail be made. purchased or contracted for:
provided, however, should the CITY determine to contract out bargaining unit work, it shall
first meet and confer with SBEA regarding the effect of such decision on represented

employees,

() BPetermine employees, including scheduling and assignment of work and overiime.

Q) Establish emplovee performance standards and require compliance therewith.

{h Promote or hire _employees and establish job gualifications. descriptions and
reguirements,

(i) Discharge, suspend, demote, reduce in pay. reprimand. withhold salary increases and

benefits, or otherwise discipline employees subject to the requirements of applicable law,

MOU between CITY and SBEA Page 2
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{i Relieve emplovees from duty because of lack of work or lack of funds or for other
legitimate reasons.

(k) Implement rules. requlations and directives consistent with law _and the specific
provisions of this MOU,

B Take all _necessary actions to protect the public and carry out its mission in
gmergencies,

6. EMPEOYEE RIGHTS

Non-discrimination. As a result of this MOU, no person shall be favored or discriminated
against, by either the CITY or the SBEA, to the extent provided by law because of political or
religious opinions or affiliations. or because of racial or national origin, or because of age, sex,
sexual grientation or disability.

Neither CITY nor SBEA shall inferfere with, intimidate. restrain. coerce. or discriminate against
employees covered by this MOU because of the exercise of rights to engage or not engads in

SBEA activity or bacause of the exercise of any right provided to the empioyees by this MOU

or the Mevers-Milias-Brown Act.

Individual Rights. MNothing in this MOU shall be construed as a waiver of any of the following
rights of individual employees which may be exercised in compliance with applicable laws,
ordinances, and rules and regulations.

(a} The right to form. join and participate in the activities of employee organizations of the
employee's own choosing for the purpose of representation on matters of employer/emplayee
relations or net to join or paricipate in the activities of any organization as provided in Solana
Beach Resolution No. 92-52. All employees have a right to be free from interference,
intimidation. restraint,_coercion, discrimination, _or reprisal on the part of the management

representatives, the supervisor, other employees. or employee organizations, with respect fo

his or her membership or non-membership in any employee organization.

{b) Pursuant to the Mevers-Milias-Brown Act, the right to represent himself or herself
individually in_emplover/femployee relations with the CITY or to be represented through a
representative designated by the emplovee.

{c) The right to review his or her individual personnel file at times convenient to the
employee and the CITY.

SBEA Rights:

{a} CITY recognizes the right of SBEA to govern ifs internal affairs.

(b} The CITY shall provide bulletin boards to be placed in CITY offices at a place
convenient to SBEA and approved by the City Manaqger for the use of SBEA. Material placed
on the bulletin board shall be at the discretion of SBEA. SBEA agrees nof o post any
literature that is offensive, defamatory or violates the rights of emplovees to a work place free
of discrimination or harassment.
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{c) SBEA may, with the prior approval of the City Manager, use CITY facilities for off-duty
meetings of SBEA members. Use by SBEA of CITY equipment and supplies other than items
normally used in business meetings such as desks, chairs, blackboards, and dry boards,
despite the presence of such equipment and supplies, is prohibited.

{d} The representatives of SBEA shall have reasonable access to the members of SBEA
for the purposes of providing representation and consultation. The access shail be subject to
approval by the City Manaager and shall not interfere with the convenient operation of the
ClTY's Departments. Access by personal visit to CITY offices shall be subject to reasonable

prior notice to the City Manager.

(e} A representative of SBEA shall be allowed 1o be present at the request of any
employee at any meeting with managesment involving a grievance, at appeals of employee
performance evaluations, and at any pre-disciplinary or disciplinary meetings,

{f) The CITY agrees fo provide reasonable time off. without loss of pay. during scheduled

work hours for up to two (2) representatives of SBEA when said representafives are meeting
and conferring on matters within the scope of representation.

{q} SBEA may designate one employee representative to assist an employee in preparing
and presenting materials for_disciplinary _or _grievance pracedures.  The employee's
representative so designated shall_be allowed reasonable release time from reqularly
scheduled duties for the purpose of investigating and preparing materials for such procedures.
Supervisors shall be given at least one day prior written notice in the event release time is
requested, unless the supervisor agrees otherwise.  Employee representatives who
investioate, prepare, or present materials during off-duty time shali do so on their own time.
Employee representatives and employees who attend personnel hearings during the off-duty
time shall do so on their time; providing, however, that off-duty emplovees who are ordered or

subpoenaed to attend such hearings shall be compensated in accordance with the overtime
provisions of this MOU,

{h A designated employee representaiive reguesting time off under this Articte shall direct
such request to the City Manager in writing within_a reasonable time prior to the date
requested, in order to assure that the department meets its staff needs and to assure
sufficient coverage of departmental assignments. The Citv Manager shall respond to_the
request as soon as feasible,_but ot later than_the end of business on the next business day
following the recuest If the City Manager does not respond to the request. the Depariment
Head of the affected department may grant the release time. If the City Manager or
Department Head cannot grant the release time because of workload or other scheduling
reasons, the City Manager or Depariment Head shall give notice to the employee of a date or
dates when the release time will be provided.

7. FULL UNDERSTANDING, MODIFICATION, WAIVER

It is the intent of the parties that this MOU set forth the full and entire understanding of matiers

agreed to upon conclusion of meet and confer sessions which resulted in this MOU.  Any
other matters. not contained herein, which were addressed during the course of the meet and

confer process resulting in this MOU. are superseded and terminated in their entirety. Any
understanding or agreement, not contained herein, whether formal or informal, which occurred

during_the course of meet and confer sessions, resulting in_this MOU, are terminated or
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superseded in their entirety. Any amendment to the provisions of this MOU shall not be
effective unless made in writing executed by the parties.

Itis the intent of the parties that this MOU be administered in its entfirety in good faith during
its full term. It is recognized that if during such term it is necessary for the CITY to propose
changes in matiers within the scope of representation not contained in this memorandum., the
CITY shall notify SBEA, indicating the proposed change prior to its implementation. If SBEA
wishes to consult or meet and confer with the CITY reaarding the matter. SBEA shall notify
the CITY within ten (10) working days from the receipt of such notice. bUpon receipt of such
notice, the parties shall meet promptly in an earnest effori to reach a mutually satisfactory
rasolution of any problem arising as a result of the change instituted by the CITY,

Nothing_herein shalt fimit the authority to the CITY {o make changes required during
emergencies. However, the CITY shall notify SBEA of such changes as soon as practicable.
Such _emergency assignments ‘shall _not ‘extend bevond the period of emergency.
"Emergency” shall be defined as an unforeseen circumstance requiring immediaie

implementation of the change.
Failure by the SBEA to request consultation or negotiations pursuant to this Aricle shall not

be deemed as approval of anv action taken by the CITY, but only as a waiver of the right to
consult and meet and confer.

The consent to, or waiver of. anv breach, provision or condition of this MOU by either party
shall not constitute a precedent in the future enforcement of all the provisions of this MOU, nor
a consent. or waiver of. any future breach, provision or condition. unless otherwise expressly
stated to the contrary in writing.

8. PEACEFUL PERFORMANCE OF CITY SERVICES

No_Strike. During the life of this MOU, neither the employees nor any employee's agents or

representatives will instigate, promote, sponsor, engage in. or condene any strike {including

sympathy strike), slowdown, concerted stoppage of worl, sickouts, or any other intentional
disruption of the operations of the CITY, regardiess of the reason for so doing.

Penalty. Any employee engaging in_activity prohibited by "No Strike" under this Article, or who
instigates or gives leadership fo such activity, shall be subject to disciplinary action.

No Lockout, During the term of this MOU. the CITY will not instigate a lockout over a dispute
with the employees so long as there is no breach of "No Strike" under this Article.

Assaciation Official Responsibility. Each employee or other person who holds the position of

officer of the Recognized Employee Crganization occupies a position of special trust and
responsibility in maintaining and bringing about compliance with the provisions of this Article:
therefore, such employees or other persons aaree to inform its members of their abligations
under "Ng Strike” of this Ardicle, and fo inform them of the penalty for faifure to comply.

Enforcement. In_the event the CITY is required to enforce the provisions of the Article
"Peaceful Performance of CITY Services" by court action, or in the event that SBEA is
required to enforce the provigions of said Article by court action, an injunction may be issued.
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8. PRIOR AGREEMENTS

The provisions of this MOU shall supersede and replace the provisions of the Memorandurm of
Understanding fast executed between SBEA and the CITY.

The benefits and other terms and conditions of employment provided pursuant to the CITY's

Personnel Rules and Requlations shall continue fo apply except to the extent modified by this
MOU.

10. NEGOTIATIONS FOR A SUCCESSOR AGREEMENT

The parties agree that negotiations for a_successor Memorandum of Understanding shall
begin by the submission by either party of a propasal or a written notice of intent to bargain
not later than February 1 of the final vear of the MOU. If a proposal or notice of intent to
bargain is_submitted, meeting and conferring sessions shall begin and shall continue untif
aqieement is reached or until_an inability to reach agreement {impasse) is declared. The
parties agree to_use their best efforts to conclude meet and confer sessions before May 31 of
the final year of the MOU. If neither party submits at least a notice of intent to bargain, all
conditions of this MOU shall continue in full force and effect for one vear from the date it
otherwise would have terminated.

11, RULES AND REGULATIONS
The City of Solana Beach Personnel Rules and Regulations shall remain in full force and

effect during the term of this MOU subject only to the provisions of this MOU and to the
amendments necessary to implement the terms of this MOU. Buring the term of this MOU.
any amendments proposed by CITY Management to the City of Sotana Beach Personnel
Rules and Regulations pursuant to the rights reserved to the CITY under this MOU shall be
made after providing notice and an oppertunity for input to the designated representatives of
SBEA.

12. HOURS OF WORK

Hours of work and work schedules shall be determined according to the City Personnal Rules
and Requlations.

13. SALARY ADJUSTMENT

The parties jointly agree that the following salary increase shall be applicable for the term of
this MOU for all SBEA classifications as specified on_the salary schedule in Appendix B:

» Effective the first full pay period after July 1. 2017, three percent (3%) salary
increase for empioyees represented by SBEA, Miscellaneous Group.

= Effective the first full pay period after July 1, 2018: twe and a half percent (2.5%)
salary increase for employees represented by SBEA. Miscellaneous Group.

o Effective the first full pay period after July 1, 2019: two and a half percent (2.5%)
salary increase for employees represented by SBEA. Miscellaneous Group.,
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Additional Salary Adjustments: One-time salary adjustment to six SBEA-MISC-
positions over the first or first and second vears of the MOU as detailed in the
following table effective the first full pay period in July of each fiscal year: and

201718 2018118 Total
5r. Code Compliance Officer 0.30% 0.00% 0.30%

Sr. Engineering Technician 0.66% 0080%  0.66%
Assistant Civil Engineer 1.05% 1.85% 2.10% «
Associate Planner 1.15% 1.158%  2.30%
Assistant Planner 1.75% 1.75% 350%
Associate Civit Engineer 3.10% 3.10% B.20%

Pay increases resuiting from emplovee-emplover negotiations will become effective on the
specific date negotiated between the CITY and SBEA. Increases in salary resuiting from merit
increases will become effective on the employee's anniversary date, as approved by the City
Manager in accordance with the City of Solana Beach Personnel Rules and Requlations.

The proposed satary schedule implementing this Article is attached as Appendix B. to this
MOU.

&:14. CAFETERIA BENEFIT PLAN

All regular employees in the Miscellaneous Unit-Group shall be entitled o receive health, dental
and vision Insurance in accordance with the group insurance policies acquired by the CITY.
Effective July 1, 20452017 thru June 30, 20462018, the CITY will contribute Flexible Plan
Credits in the amount of $1,066:44231.74 per full-time employee, per month forFiscal Yaar {FY)
28162048toward the medical. dental and vision insurance options offered through the City's
Flexible Benefit Cafeteria Plan. -and-effestiveEffective July 1, 20482018 thru June 30, 2019, the
tetal-ameuntCity's contribution will increase by 5% for a total of $1,293.33 per month the-City
will-contribute—per full-ime employee, and effective July 1, 2019 thru June 30, 2020 the City’s
cantribution will increase for an additional 5% for a total of $1,358.00 per month per full-time

employee willkbe-$4+449-76-for FY- 2048204 7-toward the medical, dental, and vision insurance
options offered through the CITY's Flexible Benefit Plan (Cafeteria Plan).

Under this Plan, the CITY will make available medical, dental, and vision insurance plans for
employees in this Unit. The Plan also provides for employee participation in health care and
dependent care reimbursements. This Flexible Benefit Plan is established under Section 125 of
the Internal Revenue Code and will be administered by the Personne! Officer. Employees will
have the choice of applying Flexible Plan Credits to:

(a) Medical, Dental, and Vision Insurance—; _Amounts designated by employee shall be
applied to these insurance costs.

(b) Health Care and Dependent Care Reimbursement—Flexible Spending Accounts—;
Amounts designated by employee shall be applied o these reimbursementaccounts.

() Cash—._Employees shall have the option of cash benefit in accordance with the City of
Solana Beach Flexible Benefit Plan Document.
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At a minimum, all employees must elect medical insurance for employee only, Exceptions
shall be made for an employee who provides proof of medical insurance coverage through
another non-CITY group plan. Requests for exception must be made by the employee and
approved by the CITY's Personnel-BffiscerHuman Resources Manager, After the CITY's initial
verification of employee coverage under another non-CITY group medical plan, the Personnet
OffiseeHuman_Resources Manager may request proof of coverage as often as deemed
necessary o ensure employee’s continued medical insurance coverage, All costs of insurance
coverage for the employee or dependents in excess of the CITY cantribution shall be borne by
the employee.

All Cafeteria Plan elections must be made on forms approved by the Rersernal-OfficerCity.
Elections must be made prior to the beginning of the Plan year-Year and must remain in effect
unless there is a qualifying event as defined under IRS regulations and the City of Solana
Beach Flexible Benefit Plan, and approved by the Rersernel-OfficerHuman Resources
Manager.

15. RETIREMENT SYSTEM CONTRIBUTIONS

Retirement benefits are subject to the Public Employees Pension Reform Act (PEPRA)Y and
refated Public Employees' Retirement Law (PERL)Y. [f there is a conflict between this MOU
and reguirements pursuant to PEPRA andfor PERL, PEPRA and PERL shall prevail,

A._Employees hired prior to January 1, 2011;

1. The City will continue to padicipate in the California_Public Employees
Retirement System (CalPERS) and provide a 2.5% at 55 retirement benefit
with the use of the employee's single highest year salary. The cost of the
program_will continue to be shared between City and SBEA represented
employees. Employees shall pay the entire CalPERS Retirement employee
share of 8%.

2. _Cost Sharing of Employer Contribution:  Per CalPERS contract amendment « - {Formatted: Tab stops: 1.1° Left

which went into effect on_October 20, 20168, SBEA-Miscellanecus Group
emplovees will continue to contribute 1.04% of pay fowards the normal cost in
addition to paving their entire employee share of the CalPERS retiremant
confribution for a total of 9.04%.

B. For classic employees (as defined by CalPERS) hired on or after January 1,
2011:

1. The CalPERS formula for employees shall be 2% at 60, with the use of the
average of the employee's highest-three-yvear-salary. Emplovees shall pay the
entire CalPERS Retirement employee share of the CalPERS retirement
contribution.

2. Cost Sharing_of Employer Confribution: Per CalPERS contract amendment
which went into_effect on Qctober 29, 2016, SBEA-Miscellaneous. Group
employees will continue to contribute 0.18% of pay towards the normal cost
in_addition to paying their entire employee share of the CalPERS retirement
contribution.
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C. Emplovees hired on or after January 1, 2013, and defined by CalPERS as new
members:

1. The CalPERS formula for emplovees shall be 2% at 62, with the use of the

average of the employee’s highest-three-year-salary. Employees shall pay

50% of the normal cost coniribution.

The CITY will continue to provide provisions of Government Code Section 20636(c){4)

pursuant to Section 20691 for reporting the value of Emplover Paid Member Contributions

({EPMC).
All benefits and amendments io the Refirement system provided in previous MQOUs between

the City and the SBEA-Miscellaneous Group, shall remain in full force unless otherwise
annulled by this MOU,

16. RETIREE HEALTH BENEFITS

During the term of this MOU, the City agrees to remain in CalPERS in .

order to provide healthcare coverage to active emplovees and retiree healthcare
benefits to retired employees. The City agrees to pay Retiree Health Benefits as
follows:

Staff members currently employed who retire from the City at a future
date, and who elect to continue their health insurance at the time of their retirement with
the City shall receive the following additional compensation as supplemental benefits in
recognition of their vested rights and service to the City:

1. Staff members hired prior to January 1, 2007 shall receive maximum of
$290.00 per month, minus the minimum PEMCHA contribution provided

upon retirement to offset medical insurance costs.

2. Staff members with a date of hire on or after January 1, 2007, who
subsequently retire from the City, will receive only the "minimum”
refirement benefit confribution amount required under PEMCHA to offset
medical insurance costs.

17. LIFE INSURANGE
All employees of the CITY governed by this MOU shall be entitled to receive life insurance.

The CITY shall pay the cost of the basic goverage for the employee. The life insurance policy
shall continue o provide basic coverage at an amount equal to one times the employeg's

annual salary,
18. LONG TERM DISABILITY INSURANCE (LTD)
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Employees are eligible to participate in the City's LTD Plan. LTD premiums will be paid by the
City on behalf of ali SBEA represented emplovees.

19, LEAVE PROVISIONS

Employees shall be entitled to leaves of absence as provided in the City's Personnel Rules
and Regulations.

19.1 Vacation
SBEA-Miscellaneous Group employees shall be entitled o vacation usage, accrual. and
payoff as provided in the CITY Personnel Rules and Regulations.

Part-time SBEA-Miscellaneous Group employees shall be entitled to vacation at a rate
that is representative of their part-time status (50%. 75%. etc).

18.2 Holidays

"Holiday Leave™ "Holidays" and "Holiday Pay" are governed by the provisions of the
City Personnel Rules and Reqgulations, except for the following amendments:

{a) Holiday Leave

Holiday Leave shall be “leave with pay" credited to employees in the amount of
hours the employee(s) would have warked {(either eight (8), or nine (9)) for full-
lime SBEA-Miscellaneous Group emplovees. For example, if a holiday occurs
on a Friday, employees will be credited with eight hours of Holiday Leave,
whereas if a _holiday occurs Monday through Thursday, employess will be
credited with nine hours of Holiday Leave. If a holiday occurs on a weekend
day, employees will be credited with nine hours of Holiday Leave. Employees
will not be credited with Holiday Leave that exceeds the number of hours they
would have worked.

Part-time SBEA-Miscellaneous Group employees will be credited with Holiday
Leave at a rate that is representative of their part-time status (e.q.. 50% or

75%).

{b) Christmas and New Year's Holidays:

SBEA-Miscellaneous Group employees are entifed to a full-day holiday for
Christmas Eve Day, and New Year's Eve Day. City administrative offices will
close in observance of these holidays when they fall during the reqular work
week.

If a Christmas Eve holiday or New Year's Eve holiday falls on a day when City
administrative offices are closed or on an emplovee’s requilarly scheduled day

off, reqular ful-fime SBEA-Miscelianeous Group employees shall be_credited

with nine (9) or eight (8) hours of Holiday fixed leave. as outlined in_section
18.2(a) in observance of these holidays.

Permanent Part-time SBEA-Miscellaneous Group employees shall be entitled
to Moliday Leave represeniative of fheir part-time status (e.q.. 50% or 75%).
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The CITY reserves the right to defermine the most efficient manaer in which to
provide the Christrmas, Christmas Fve, New Year's Eve and New Year's Day

holidays.

(¢} Work on a Holiday;

SBEA-Miscellaneous Group employees who are required to work on an official
CITY holiday shall be compensated at the rate of time and gne-half (1.5} the

reguiar rate of pay for hours actually worked.

Such compensation shall either be paid or, at the employee’s option. be provided
in compensatory time off {comp time)} if the emplovee is eligible to receive comp
fime and if the comp time would not exceed the maximum number of hours
permitted (50 hours). The affected employee shall also receive holiday credit in

the amount of hours that the empioyee worked (either eight or nine).

{d) Floating Holiday Leave

SBEA-Miscellaneous Group employees shall be credited with floating hofiday- [ Formatted: Indent: Left: 1"

leave consisting of eighteen {18) hours of fioating holiday leave credited on July
1% of each year ("July Floating Holiday®) and nine (9) hours of floating holiday
leave credited on_January 1* of each year (“January Floating Holiday"). Newly-
hired emplovees shall_be credited with July Floating Holiday and January
Floating Holiday in the following manner:

July Floating Holiday: « [ Formatted: Indent: Left: 15"

1. Employees hired in_the months of July through September shalf
receive 18 hours of floating holiday leave when hired.

2. Empioyees hired in_the months of October through December
shall receive 12 hours of floating holiday leave when hired.

3. Emplovees hired in the months of January through March shall
recejve 6 hours of floating holiday leave when hired.

4. Employees hired in the months of April through June shall receive
3 hours of floating holiday leave when hired.

January Floating Holiday: + [ Pormatted: Indent: Left: 1.4°

1. Employees hired in the months of January through March shali
receive 9 hours of floating holiday leave when hired.

2. Emplovees hired in the months of April through June shall receive
6 hours of floating holiday leave when hired.

3. Employees hired in the months of July through December shall
receive 3 hours of fleating holiday leave when hired.

July Floating Holiday shall be capped at a maximum accrual of eighteen (18) hours per fiscal -
year and January Floating Hofiday shall be capped at a maximum_accruzl of nine (9) hours
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per calendar vear for a maximum_total accrual of floating holiday leave of twenty-seven {27}
hours.

Pari-time SBEA-Miscellaneous Group emplovees will be credited with floating holiday leave at
a rate that is representative of their part-time status (e.q.. 50%. 75%, etc.).

19.3 Bereavement

In_the event of the death of & member of the employee's immediate family, the
employee shall be granted bereavement leave, without loss of pay, for up io three
working days. The emplovee may take up to an additional two days bereavement
leave, not deducted from sick leave, if the funeral is more than 300 miles from the
CItY. Immediate family shall be defined as: spouse, child {including stepchild).
parent. arandparent, grandchild, step-parent, step-child, leaal guardian {or former leqal
guardian}. _mother-in-taw, _father-in-law, _son-in-law, _daughter-in-law, or sibling.
Employee must provide documentation of location/memorial service upon request of

the City.
19.4_Jury Duty f Witness Duty

Employees shall be compensated for jury duty according to the City Personnel Rules
and Requlations. Employees shall be compensated for wiiness duty according to the
City Personnel Rules and Regulations.

19.5 Special Leaves of Absence Without Pay

An employee who has been employed by the CITY for at least 12 months and who has
been employed for at least 1250 hours of service during the 12-month pericd
immediately preceding the commencement of leave shall be entitied to a leave or

leaves of absence, without pay, with right to return to the position, as specified by the
Family Leave and Medical Act of 1993 {California Government Cade 12845.2),

19.6 Sick Leave

Employees shall be entifled to accrue sick leave based upon the City Personnel Rules
and Regulations. Pari-time emplovees shall be entitled to accrue sick leave at a rate
that is representative of their pari-time status (e.q., 50%, 75%). Sick leave accrual,
usage and pay-off shall be subject to the provisions the City Personnel Rules and

Requlations.

(a) Sick L eave Conversion; Personpel Rules and Requlations Section 10.02(E) will
be revised to reflect 80 hours of sick leave may be convered to vacation leave
when an employee has not used up more than 60 hours of sick leave during
the previous year. All other provisions and reguirements regarding Sick Leave

will rernain unchanged.

19.7 Sick Leave Payoff at Retirement

The CITY will provide sick leave payoff at retirement as follows:
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Sick leave pavoff would occur when an emplovee either voluntarily separates from City
service in good standing or retires (non-disability) from the City. Payoff shall be in
cash at the rate of twenty percent (20%) of the sick leave balance at the time of
retirement or separation up to a maximum pavoff of ninety-six {88) hours. To qualify
for payoff, an emplovee is required to have a minimum of ten {10) vears of service with
the CITY. There shall be no payoff at termination.

The provisions of the City of Solana Beach Personnel Rules and Regulaiions shali govern all
other terms and conditions of employment.

20. OVERTIME

Emplovees shall be entitled to overtime pay or compensatory time off in lieu of overtifne pay
(comp time) as provided in the City Personnel Rules and Regulations. If & holiday falls within

the_normal work week, the employee shall be paid overtime pay (not comp-in-lieu time) for

any hours worked in excess of 40 hours in a workweek and the holiday would count as hours
worked. This provision only applies to City recognized holidays and shall not apply o sick or
vacation time taken.

Qvertime work shall first be offered on a rotating basis to gualified emplovess in a department

who desire overdime work and have notified the Department Head in writing of their desire.

Nothing in this MOU or the Personnel Rules shall be construed as guaranteeing that overtime
work will be available.

21, CALL BACK - Non Public Works Empioyees

Non Public Works Miscellaneous Group employees shall be entitled to call back pay as provided in the

CITY Personnet Rules and Regulations.

22. CALL BACK and STAND-BY PAY - Public Works Emplovees

(a) Call back work is defined as work required by the City of an employee who, following completion of
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the emplovee's work day or work week and departure from the employee's work site, is

unexpectedly ordered to report back to duty to gerform necessary work. Public Works Employees

who are cailed back shall receive a minimum of three {3} hours compensation at time and one-half
unless employee is called back less than two hours before start of emplovee's next regular shift or

work day.

(b) Whenever an employee is calted back, the employee shall receive the minimum provided above or

pay for hours actually worked, whichever is greater. Hours warked shall be calculated beginning at
the time the call back is received by the emplovee and ending when the emplovee is relieved of

duty.
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{c} If an employee, who was called back to work and has completed his/her assignment and jeft work, is

again called back to work, he/she will not receive another minimum if the time of return is within
the previous calt back minimum,

(d} Public Works employees shall be paid for mileage to and from the Public Works Yard during calt back

duty.

{e} Stand-by pay will be compensated at one hour at time and a half their straight time pay, at the
employee’s base rate for each day the employee is on “Stand-by,” for represented Public Waorks

employees.
23. MILEAGE ALI OWANCE “ Formatted: Numbered + Level: 1 +
Numbering Style: 1, 2, 3, ... + Start at: 1 +
. . . . . Alignment: Left + Aligned at: 0.63" + Tab
Employees shall receive a mileage allowance as provided in the City Personnel Rules and aﬁf_.n 1‘13.-,,1“:,”'3 at: 113"
Reqgutations.

6:24. BILINGUAL PAY

The City agrees to provide additional compensation in_the amount of $100 per month to thoss

employees who regularly use their bilingual skills in_the performance of their duties. The employes must

successfully pass a Bilingual Performance Examination as determined approoriate by the Human
Rescurces Manager.

{a) Eligible emplovees must successfully pass a Bilingual Performance Examination every three (3} years,
as determined appropriate by the Human Resources Manager,

(b} Eligible languages are Spanish and American Sign Language.

{c) Bilingual pay for permanent part-time emnlovees shall be prorated.

{d) Bilingual pay will not accrue during any [eave {paid or unpaid) of more than thirty (30) days.
Tho Bil Do P i i the first ful sriod-af fioat : MOU .
include-thefollowing-components:

(a-Eligible—employeas-must-pass—a—test-ef-the-Clly's-cholce-and recerify ever-3-years
thereafien
tb-Qualified-employees-will-regeive-a-premium-of $100-per-month:
{e}+-Eligible-languages-aro-Spanish-and-American-Sign-Language:
{)-Eligible-Classifications-are:-Rublic Works-Inspactor-Se-Engincoring-Tesh-Admin-Asstl
and-ti-Se-Code-Complianse-Officer-Code-Compliance-Spesialist:

25.  TUITION REIMBURSEMENT

Each SBEA-Miscelleneous Group employee shall be eligible for a maximum reimbursement
each fiscal vear up to, but not to exceed, $2.000.
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26. SEVERANCE PAY

The CITY shall provide severance pay for Miscellaneous Unit employees with five or more
years of CITY service who are laid off from employment pursuant to the Citv Personnel Rules
and Requlations as follows:

(&) Employees with five or more vears of CITY service who are laid off from employment
pursuant to the City Personnel Rules and Requlations shall receive severance pay in
an amount of the employee's base salary for a period of forty-five days after the date of
the employee's termination; provided however. in the event the period from the date of
giving notice of proposed layoff to the date of termination pursuant to that notice is
greater than thirty days, then the days for which severance pay is received shall be
reduced by one day for each day_the notice period exceeds thirty days, and further
provided that the minimum amount of severance pay shall be equivalent to thirty days
base salary. Severance pay shall cease if the employes obtains employment prior fo
the expiration of the severance pay period. [f the employee obtains unemplovment
insurance benefits, the amount of severance pay shall be limited to the difference
between the emplovee's base salary and the amount of the unemployment insurance

benefit payment.

{b) Severance pay shall be payable in installments. The first insizllment shall be made on
the second Friday following the date of termination. Subsegquent pavments shall be at
two week intervals thereafter.

(c) An emplovee shall provide the CITY with a cedification of continuing etiqibility to

receive severance pay and receipt or non-receipt of unemployment insurance benefits

prior to each severance pay instaliment. The certification shall be under penslty of
perjury.

{d} [n addition to the severance pay, the CITY will continue to pay the monthly premium
for heaith, dental and vision insurance paid by the CITY on the date of termination in
order to continue coverage for a period of 90 days from the date of termination,

{e) An employee receiving severance pay shail not be considered to be an employvee of the

CITY after the date of termination. Severance pay shall not be considered salary for the
purposes of the Public Employees Retirement System.

{fi_Employees who are subject to layoff because the exercise of "bumping” or “retreat"
riahts by another emplovee pursuant to the City Personnel Rules and Regulations shall
receive the same notice of lavoff and shall have the same rights to bump less senior
employees as the employee originally receiving the notice of proposed layoff.

27. SAFETY COMMITTEE

The emplovees represented by SBEA, Miscellanecus Unit, shall have the right to appaint one

emplovee member to the Safety Committee. The appointment shall be subject to the approval
of the City Manager, which approval shall not be unreasonably withheld.
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28. SAFETY PROVISIONS

28.1 Safety Shoes

The CITY will reimburse full-time Public Works employees. as defined below, for the
purchase of steel-toe safety shoes in an amount not to exceed a total of one hundred
fifty dollars {$150) per fiscal year. This amount may be divided by the employee
during the course of the fiscal vear if the employee decides to purchase more than one

pair of steel-foed shoes. All Public Works emplovees shall wear steel-toe safety shoes

while performing work within the scope of their employment for the CITY.

Public Works Employees:
Lead Maintenance Worker

Maintenance Worker I/l

28.2 Sunscreen

The CITY will purchase, in bulk, sunscreen and provide such sunscreen on an as-needed basis «

o all CITY employess who perform work outdoors.

29. REOPENER

During the duration of this MOU the City mav reopen negotiations o discuss the following items

for citywide implementation:
o New City Personnel Rules

= Comprehensive Leave Balance Program
» New Performance Standards

30, SAVINGS CLAUSE

If any provisions of this MOU should be found invalid, unlawful or unenforceable by reason of

any_existing or subsequent enacted legislation or by judicial authority. all other provisions of

this MOU shali remain in full force and effect for the duration of this MOU.,

In the event of invalidation of any provisions, the CITY and the Association agree io meet
within thirty (30) days of notice by either to the other for the purpose of renegotiating said

provisian,
31. SEVERABILITY

Itis understood and agreed that this MOU is subject to all current and future applicable federal

and state laws. or federal and state requlations. _If any part or provision of this MOU is in
canflict or inconsistent with such laws, rules and regulations. or is otherwise held to be invalid
or_unenforceable by z tribunal or competent jurisdiction. such part or provision shall be

suspended and superseded by such applicable law or regulations, and the remainder of this
MOU shall not be affected.

32. TERM

The term of this agreement shall be retroactive to July 1, 2017, subject to formal approval by

the City Council, and shall expire at midnight. June 30, 2020.
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Miscellaneous-Unit-employees—shall-be—entilled{o—sall-back—pay—as—provided-in-the—CITY
FersepneHRdles-and-Regulations-

B——CITY-MANAGEMENT-RIGHTS

The Gi¥Yretains--and—has—the—sxclusive—desision-making-althority to—manage—municipal
senvices-and-the-workforce-performing-those-senvices-selong-as—the-CITY-exercises-such
exclusive-authority-in-conformanca-with-the-expressspecificterms-of-this-MOU-

MM&%MWWMMWWW%&M
the-exclusiva-desision-making-authertyte:

\ Deterri " I f o . . :
units-

{b}-Determinethe-nature-standardstevels-and-mede-of- delivery of serices-to-bo-offered
te-the-public—provided;-however—sheuldthe-GITY-determine—to-shange-the-mode—of
delivery-of-sordses-to-be-offered-to-thepublicitshal first-potify SBEAand-ifan-affoct
en-representad-employoesisidentifiedshalbmeet-and-conferwith-SBEA regarding the
effest-of- such-decisioronrepresented employaes.

{erDetermine—the—budget—toallocate-funds—and roscurces—and—dotermine—revenue
EOUFEaS:

{dy-Determine—methods—means,-and-the—numbers—and-kinds—efpersennat-by-which
services-are-lo-be-previded:

{e}-Determine—whether-gosds—orsenices—shall-be-madepurchased-or-contracted for:
provided-hewever—should-the-ClTY-defermine-to-contract-eut-bargaining-unit-work:-it
shall--first—meetand conrfer-with—SBEA—regarding -the—effestofsush—desision—on
reprosented-employeos.

H—Delermine-employees-ineluding-scheduling-and-assignment of wark-and-overtime
{g)-Establish-employee-performance-standards-and-require-complianse-therewith.

{H)-Promete—or—hire—employees—and—establish--jeb—gualifications—descriptions—and
FegHremenis:

{—Blischarge-suspend-demetereduse-in-pay-reprimandwithhold-salan-increases-and
benefits—or-atherwise-dissipline-employees—subjestie-the-requirements—of-applicable
v

G—Relieve-employess—frem-duby-because—of lack-af-work-orlackof funds—orfor-other
legitimate-reasens.
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H—TFake—all-necessary—actions—toprotest-the—-public—and—sarry-out--its—mission—in
Smergensies:

§—EMPLOYEE RIGHTS

Mon-discrimination-—As—a—fesult-oithis-MOU.-no-person-shall be-faverod-or disctiminated
against—by-oitherthe-ClIFY-or-the SBEAHa-the-exdent-provided-bylaw besayse-cf politicalor
religious-opinions-oraffiliations-or-because-ofracialorrational-odgin—orbosause-of age sex
sexdalorientation-ordisabiliby

Neither CFPY-ror SBEA-shalHrterfore-with—intirmidate restrain—coerce—ordiserminate-against
WW%MM&MM%M%WW%%WH%M

SBEA-activity-orbesause-of-the-exersise-ofany-right-provided-to-the-employees-by-this- MoY
orthe-Meyers Millas-Brown-Ask

tndividual Righte—hathing-inthis-MOU-shall be-construed-as-a- waiverebany-oithe-following
rights—ef-individual-employess—which-may-be-exercisedin-complianse-with-applicable—taws,
ordinances—and-rules-and-regulations:

{ar-Tho-righttoform—join-and.-participate-inthe-activities-of ormployesorganizations-of the
employes's—ewn—sheosing—for—the—purpose —of representation—en—matters—of
empleyerfemployvee—relations—er-pet—io—join—orpardicipate--in—the—acthvitios—of-any
erganization-as-provided-in-Solana-Beach-Resolution-Ne—82-52.-All-emplevesshave
MM%&#@M@%%W@&%H—@W@H%%M&WM

{B-Pursuant-te-the Meyers-Millas-Brown-Act—the—righi-o-represent—himself-orharself
mwmwmlwmmmmmmm#%@mmmm%
a-represontative-designated-by-the-employes:

i i is—er—her-individual-personnelfile—at-times-coRvenionttothe
ermployes-andthe CITY:
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{e)-SBEA-may—with-the-prior-approval-of-the-City Manager-use-ClN faciities-for-off-duty
mestings-of SBEA-members—Use by SBEA-of -Gl equipment-and-supplios—other
than-itemsnormallyused-in-business-meatings—sush-as-dasks—shairs—blaskbeards,
and-dry-boards-despite-the-presence-of sush-equipmentand-suppliss—-is-prohibited:

(dy-Theropresentatives of SBEA-shall-havereasonable-acsess-to-the members-of-SBEA
%Hhe—pwpe%%pmw@ng—mpmsen@#en-aaéee%%eﬂ—xheﬂs@es&sha#be

saﬁesﬁem&enab!e—pmme&ee—te—th&@%y—mage%

{er-A—reprasentative—oiSBEA—shall-be-allowed—{o—bepresent-at-the requestofany
employee—at-any-mecting—with—management-invelving—a—grievance—at-appaals—of
employee—pedormance—evaldations,—and—at—any—pre-disciplinary-or—disciplinary
mectngs:

H-The-GH-Y-agrees-to-provide-reasonable-time-off withoutloss-of-pay-during-scheduled
work-hours-for-up-to-two{2}representatives-of- SBEA-when-said-representatives—are
maeting-and-conforingor-matters-withinthe-scope-ofrepresentation-

-=BA-may-designate-onc-emplovee-representative-to-assistan-empleyes-n-preparing
aad—amsenuﬂg—matemalséepﬁm@phnmﬁgnwaweeéums—?he@mmeyeas
represeniative-so-designated-shall-beallowed-reasonable—releas Hy
seheduled-dutles-forthe—purpese-ai-investigating-and-preparing-materals—forsuch
procadures—Supervisors—shall be—given-at-least-ene—day—prorwriten-notice—in-the
ew%mbas%w&mwes@d—%e%&supem&e&agme&etﬁewse—ﬁmp&eyee
;emesenta&wes—whe%nvesﬂgate—prep\wmeseﬂt«matena;s—é
shallde—so-o

Wmmmgmgwwm&mmmmmwwqm%
hewavar—that-off duty-empleyess—whe--are-ordered—or subpoenaed-to—atiend such
hearings-shal-be—sompensated-in—accerdance—with—the-overtime—provisions—of-this
Mol

{R)-A-desighated-employee-representativereguesting-time-off underthis-Article-shali direst
sush-request-to-the-Gity- Managesin-writing-within-a-reasenable-time-pricr-to-the-date
reguested-in-orderto-assure-that-the-depaftment-meelstsstaff-needs-andto-assure
suffisiont-soverage-of deparmental assignments—TheGity Manager-shall-respond-to
the-request-as—soon—asfeasible-but-not-later thanthe—end-ef-business—onthe next
busirese—dayfollewing~the—request—itheCity-Managerdoss—not-respend-to—the
request-the-Depariment-Head-of-the-affected-depadment-may-grant-the-release-time:
H-the-City-Manager-erBeopartiment-Head-cannot-grant-the-releasetime-because-—of
werklead-or-other-seheduling—reasonsthe-GCity Manageror-Departiment Head-shall
give-notise-to-the-employee-of-a-date-ordateswhonthe release-time-wilkbe-provided:

His-the-intent-of-theparties-that this-MOL.set-forth-the-full-and-entire-undorstanding-ofmatters
agreed-to-upen-conslusich-of-mect-and-confersessiens-whish-resultedinthis MOL—Any
other-matiers-not-contained-hereinwhish-were-addressed-during-the-course-of- the-meet-and
confar-processresuliing-iathis-MOU—are-superseded-and-terminated-intheirantirety—Any
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understanding-oragreement-notcontained-hereinwhether formal orinformal-which-eceurred
during-the—ceurse-of-meet-and—conforsessions—resuling—in—this MO, -are-terminated-or
supersededintheientirely—Anry-amendrmenito-the-provisichs—of-this- MOU-shall-net-be
effective unless-made-in-writing-oxesuted-by-the-parties-

H-is-the-intent-of the-parties-that-this-MOW-be-administered-in-its-entirely-in-geod-faith-during
itsfulHerm—lt-s-racegpized-thatifduring-sueh-term-itis necessanfor-the_ Gl to-propese
changes-ir-matiors-within-the-seope-ofrepresentation-not-containedinthis-mamerandum—the
G%hmmw%mgmmg#eﬁmpssedﬁhang&p%%mpbmmgn—m&
wishe ater—SBEA-shall-notify
the-CHY-within-ten-(10)-working-days—frorthe—+eceiptof such-nstise—Upon-receipt-ofeush
netise-the-parties-shall-meestprompliy-in-an-earrest-effort-to-reash-a-mutually satisfactory
ms&uhen@#aawmb!emnsmg—a&a%@eﬁh%haﬂgemsmmed—bﬁhe@m&

ﬂEme@en@%hﬁH—be—d%eM&M@sees—emumﬂme—mqmmg—%mme&mé
implermentation-aefthe-change:

Eailure-by-the-SBEA-torequest-consultation-ornegotiations-pursuantio-this-Adicle-shallnet
be-deemed-as-approval-olany-asctiontaken-by-the-CI Y but-only-as-a-waiverof thefight-te
consult-and-meetand-confer

The-consentioorwaiver-of—ary-breach,-provision—orcondition-ef-this-MOU-by-citherpary
shallneteonstituie-a-pracedentin-the-future-enforcement of allthe provisions-of this- MOUner

a-censert-arwalverof—any-future-breach-provision-orcondition.-unless-ctherwise-axprassly
stoledo-the-contransinwriting:

11— HOURS O WORK

Heurs-obwerk-and-worcsehedules-shallbe-determined-assording-te-the City-Personnel-Rules
andRegulations:

12— LEAVERROVSIONS
Employees-shall-be-entiledtoleaves-of-absence—as-provided-in-the-City's Rersonnal-Rules
and-Regulations:

124-Magation
Miscellancous-Uniternployeesshall-be-entitled-to-vacation-usageacoruat-and payofias
pmv@e@n—the—@%ﬂememe%uﬁes—and—?eg&ﬂaﬂen&
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: 9 Ee
be—smméed—wﬁh—e;ghpheup&e@#aifday—&ewe—whemas—%hehday»%@ws
Menday—through—Fhursday—emplovees—will-be—credited—with—nine—hours—of
Holi kday—oscurs-on—a—weekend-dayemployees—will-be
eedﬁed%h-nme—heumeﬂﬁehday—&ea#e—émpieyeewﬂ—netb&@e&dedm
Holday-Leave-thatexceeds-the-numberothours they-would-have worked:

Part-time—employees—will be—credited-with—Holiday—eave-at—a—rate—that-is
representative-oftheir parttime status{e.g-50%-6r75%)-

tbr—Chdstmas-and-NewYears-helidays:

Employees-are-entifed-io-a-one-hali-day-holiday-en-Christmas-Eve Day—and-a
one-half-day-holiday on-New-Years-Eve-Day—Gity-administrative-offices-will
sles&a%s&pmﬁm-ebsewaﬂee—eﬂhese—hmmey&wheﬁmw-émmg—the

seheduled-day-off—regularfull-time-—SBEArepresented--employess—shall-be
erodited-with-4-heurs-of Holiday fied Jeave-in-shservanse-oithase-holidays-

Rarttime-employees-shall-be-entitled-toHoliday-Leave reprosaniative-of-their
par-lime-status{e.g-80%-0r75%)—TFhe-GIT¥-reservas-the right-to-determine
the—most-efficient-mannerin-whish-oprovide-the Chrstmas—GChristmas-Eve;
New-Year's Eve-and-NewYears-Day-holidays.

{6} Work-on-a-holiday:

Regular-employees-whe-are-reguired-to-work-on-officia- CITY -holidays-shali-be
sempensated-ai-the—rate—oHime-and-ena-hali{L1-5}-the regularrate-of pay-for
hours—actually—worked—Such-compensation—shall-sitherbe—paid-or-—at—the
smployes’s—option—ba—provided-in—campensatorytime off {comp—time}ifthe
employes-is-eligibletoreceive-somp-time-andifthecomp-time-wadld-net-exceed
the-maxirm-number-ef-hours—permitted-(50-hours)—The-affested-amployee
shal-alsoreceive-holiday-creditin-the-ameunt othoursthat the-employee-worked
teither-eight-ernine)-

fh—— Fleating Holiday Leave
Employees-shall-be—credited-with-feating-heliday-leave-consisting-of-cighleen{48)} heurs-of

floating-heliday-leave-credited-or-duly-1"_of-pash-year{July-FloatingHoliday"}-and-nine—{0}
heurs-offloating-helidayleave-credited-onJanuar-1"-efeachyear “January-Floating Heliday)-

-Newly-hired—employoes—shallbe--credited—withJuly Flogling—Heliday—and--January Floating

Heliday-inthe-following-manner
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4—Emplovees hired in-the-months-of July-through-September-shall
receive-18-hours-of floating-holiday-leave-whenhirad:

Z-Employees—hiredinthe-moenths of October-through December
shall-reseive-12-hours-offloating-holiday-leave-when hired-

3—Employeeshirad-in-the-monthe of Januvar-through-March—shall
reseive-B-hours-offloating-holiday-loave-when -hired:

4—Employses-hirad-in-the-monthsof ApriHhrough-June-shallraceive
3-hours-of floating-heliday-leave-when-hirsd:

January-Floating-Holiday:
+—Employees-hired-in-the—menthe—of-January through Marsh-shall
receive-S-hours-of-floating-holidayleave-wher-hired:
2—Emplavees-hiredHinthe-months-of Aprdlthrough-June-shallraceive
6-hours-offloating-heliday-leave when-hired.
3—Employees-hired-in—the—menths-af-Julythrough-December-shall
reseive-3-heurs-of-floating-heliday-leave-whan-hired:

July-Foating-Heliday-shall-be-capped-at-a-maximum-asccrualof eightesn-(18)-hoursper-fiseal
por-calendaryearfor-a-maximur-iotal-aserual-of-floating-holiday-leave-of twenbrseven-{27)
hours—Rart-ime—smployees—will-be-credited—with-floating-holidayleave—at a—rate—thatis
representative-of their-part-time-status-{0.9--50%75%ets)-

1i.3-Bereaverment

in—the—event-oi-the-death—of-amemberof-the—employes's—immediate—family—the
employee-chall-be—grapted-bereavement-leave—without less-of-payforup-to-three
werking-days—-the-employee—may—take-up-to-an-additional-bwe-days-bereavement
leave—not-dedusted-from-siskJteave—i-the-fuperal is—morethan-300-miles—from-the
S —Immedigte—family—shall--be-defined —as—speuse—child{including—stepehild)
parent—grandpareni-grandehild —step-parent-step-childJegal-guardian{orformerlegal
guardiany—metherintaw—iatherin-laws—sor-n-law--daughterindaw,—or—sibling:
Employeerust-provide-documentation-of-locationimamedal-sendce-upon-raguastof
the-City-

424 Jury Buty PWithess-Duty
Empleyee&shei#b&eempenseted—%%ww@u@msa@ng—@#m@%ﬂemme%es
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An-employes-who-has-been-employed-by-the-ClY-foratleast-12-menths-and-who-has

been--employed—for—atleast—1250-hours—of servige-during—the—t2 month—pericd
medate%pm%dmﬁhe—semmeneeme&be#@ave—sha%e«enﬂ#ad%ja—baw

Employees-shall-be-entitled-te-assrue-sick-leave-based-uponthe-City-Rersonnel-Rules
and-Regulatiens—Rart-time-employees-shall-be-estitledto-assrue-siskJleave—at-a-rale
that-is-representative—of theirpart-time—status {8.g-—50%—75%)—Sick—eave—-acerual
usage—andpay-of-shall-be—subjestte—the-provisionsthe City PersonnelRules—and
Regulations-

be-revisedtoreflest-40-hours-of sick-loave-may-be-converteddo-vacationloave
when-an-empleyes-has-not-used-up-rere—than-40-hours-of-sickleave-during
the-previsus—year—All-otherprovisions-and raquiremenis-regarding-Sick Leave
witlrermainunchanged-

—TFhe-GH-willprovide-sisk-leave-payoif-atretirement asfollows:
Sigkleave-payefwould-oseurwhen-an-emploves-eithar veluntarily se 5-from-City
senice-in—gosd-standing-erretiras—{ron-disability)-from-the City—Rayoff shal-be—in
cash—ot-the~rate-of-bwenby—pe g e—sick-leave-balance—atthe-time-of
reliroment-or-se : inety-sh {08 hotrs.To-qualify
the. Gl The

Theprovisions-of- the-Gity-cF-Selana-Beach-Rersonnel-Rules-and-Regulatioas-shall-govera-all
othertarms-and-conditions-efemployment:

43—HEFEEINSURANGE
All-employees—oi-the GH-govemed-by this MOU-shall-be—eatiledto-receive-tife—insurance:
Fhe-GitY-shall-paythe-sost of the-basis-coverageferthe-employee—The life-insurance-policy
shall-continue—to—provide-basic-coverage—at-an-amount-oqual-te—one-times-the-employeels
anndalsalane

H—MILEAGE-ALLOWANCE

Employees-shall-receivea—rileage-allowanse—ss—provided-in-the Gity Personnel-Rules—and
Regulations-

15— NEGOHATONS FOR-A-SUCCESSORAGREEMENT

Fhe—paries—agreethat-nageliations—tfora-sussosser—Memerandum-—of Understanding-shall
begin-by-the-submission-by-eithorparyof-a-propesal-ora-written notice-of-intentto-bargain
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netlaterthan-February—t-ofthe-final-year-of-the-MOU—H-a-proposal-or-notice—ofintent-to
bargain-is-submitied —meeting-and-corfering-sessions—shall-begin-and-shall-continue—until
agreement-is-reached-orunil-an-inability-to—reach—agreement{impasse)-is—declared—The
mme%m%ewmmmmeemmmn&bmw

th : riy-submits-at-least-anetice—ofintent-to-bargain—all
conditions-of-this-MOU——shall-continue-in-full-force—an
ethernvice-would-havetorminated-

16—OVERTME

Ermployees-shall-be-ontitled-lo-overtime-pay-or-compensatontime-offinlieu ofoverdime pay
{corap-time}-as-provided-in-the-Gily-Rersornel Rulos-and-Reguiations—H-a-holiday-falls-within
the-nerrmalwork-wesls-the-employee—shall-be-paid-overtime-pay{ret-comp-indiou-time)for
ary-hotrs-weorked-n-exeess-af-40-hours-in-a-workweelk-and-the-holiday-would-count-as-howss
worked—This-provision-only-appliesto-City resogrized-helidays-and-shall-notapply-to-sick-or
vascation-ime-taken:

Overtime-werk-shall-first-be-ofered-en-arotating-basis-to-qualified-empleyees-in-a-deparment
whe-desire-overtime-work-and-have-notified-the Deparment-Headin-writing-oftheicdesire:

Mothing-in-this-MOU-or-the Personnel-Rules-shall-be-construed.-as-guarantesing-that overtime
work-wilkbe-available-

H—REACEEUL-PERFORMANCE OF- CITY-SERVICES

No-Stike—bBuring-the-life-of-this-MOU—neitherthe-emplovees-norany-employee's-agents-of
representativeswillinstigate, promele-sponser—engage-in—or-condone-any-strike{insluding
sympathy-sirke}—slowdewnconcarted-stoppage—ef-work~-sickouts—or-any-other-intentional
disruption-efthe-operationsotthe-ClYregardiess-ofthe reasen-forso-doing-

Penalty—Ary employee-crgaging-inastivity-prohibited-by-!No-Strike under this-Article-orwhe
instigates-orgivesleadership-to-sush-astivity-shail-be-subjest-to-diseiplinary-astion-

Mo-Lockout During-the-term-ahihis-MOUthe GV willnetinctigatea-lockout-overa-dispule
with-the-employees salong-as-thereis-ne-breash-ofNo-Strike' undeihis-Aricle-

Assesiation Offisial Responsibility.Each-employse-arother-person-who-holds-the-positionof
me%ﬁe%gmemm%nmgmwxemeaaeWem
respensibility-inrrairtaining-and-bringing-aboutcompliance-with-the-previsions—of-this-Article;
therefore—such-employees-or-other persons—agrec-teo-inform-itsmembers-of-their-ebligations
whder No-Strikeotthis-Artisle—aad-o-inform-them-of- the-penaliy ferfallure o comply:

Enforcement——n—theevent the-CiTV¥-is—required—to—enforce-the-provisions—ofthe—Astisle
“ReaceitRerorrmance—ef-CH Y- Services" by court-action—or—in—the—evert—that-SBEAS
reguired-to-enforca-the-provisions-of said-Article-by-court-actionaninjunclion-may-beoissued:

18— RRIORAGREEMENTS

The-provisions-atthis- MOU-shall-supersede-andreplace the provisions-of the- Memorandum-of
Understandinglast-exesuiod-betweenSBEA-and-the.CIC
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The-benefis-and-otherterms-and-conditions-of empleyment provided pursuant-tothe-GITYs
Rersennel-Riles-and-Regulationsshall-continueto-apply-except-to-the-extent modified-bythis
MOLEL

19— REQPENER

Dusing-the-duration-of-this-MOU-the City may respen-negetiationsto-diseuss-the-following-items
fepeftywée—imﬁkemematfen-

20 RETIREMENT-SYSTENM-CONTRIBUTIONS

Retiroment benefits—aro-subjost-to-the Public-Employees Rension Reform-Ast (RERRA}and
related-Public-Employees-Retirement-Law-{RERL—If there-is-a-conflict-between-this-MoU
and-requirerentspurstantio-PERRA-andlor RERL PERRA and RERL shall-prevail:

%WMMM%&M%M%
ment—System—{CalRERS}—and--p

Retirement-employee-share-of-8%:

Z—LGest-Sharng-of Emplover Contribution Employess-agree-to-pay-50%-of the
permatcosteontribution,-provided-that

&&%@M@M@—G&P@R&&m&né@d—wmpﬁm—emp}wee
eembu&ens—eﬂthe-empleyeps—shape—shau»b&sapped—at—eﬁhe;—a%

m%mmemmm@camﬁmmmm

M&hﬂ%@%n@%%&m%&a@m&t&p&%@ﬁm
rermalcesteentributionprovided that:
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emp%eye&weﬂrement—een%nbuhen—

i—ForFiscal Year-2016-204—efestiveJuly-4--2016_or as soon-as-the
Gitys-contrastwith-CalPERS-is-amendedwhisheveris-later-employee
sontributions-of-the-employers share-shall be-capped-ata-1%-increase
or-docrease—{in—additiontothe-employee—payingthe-antira-amployee

members:

+—TFhe-GalPERSformula-foremployees-shall be2%-at-62,-with-theuse-of the

average-of-tho-employee's-highestthree-yearsalary—Employvees-shall-pay
50%-of-the-normatcostcontribution-

Fhe—GHY—will-continde—to—provide—provisions—of-Governmeni-Code--Section—20636(s)(4)
pursuaptio-Section20684-for-raporting—the—value-of-Emplover Paid Member-Contributions
(ERME)-

Albenefitsand-amendments-to-the-Retirement system-provided-inprevious-MOUs-between
the—GCity—and-the-8BEA—Miscellaneous-Unit—shallremain—in—fullforce—unless—othepvise
annuiled-bythis- MOL.

24— RETREE HEALTH BENEFRITS
During. £ this MOt . . . de
healthcare-coverage-to-active-employees-and-retiree-healthcare benefits-to-retired
employees—Fhe-City-agreesto-pay-Retires Health Benefils-as-follows:

ta)r-Staff-memberscurrenily-employed-whoretire-from-the-City-at-afuture daterand
who-glectto-continue-their-health-insurance-at-the time-of-their retirement-with
the GCity-shall-receivethe following-additional-compensatien—as—supplemental
beaeﬂts%m%gn&mﬁhem&e%@%&and—sem%e—@w
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22— RULES-AND-REGULATIONS

FreGily of-Solana-BeachPRersonnel Rules-and Regulations—shall-remainin—ul-forse-and
effoct-during—the—torm-of-this-MOU—subjest-anly-to-the provisions-of-this-MOU-and fo the
amendments-nocessary-to-implernent-the-terms-of this MOU—During-the-term-of this-MOU.
any-amendments—proposed-by-GITY-Managementto-the-Cityof Solana—Beach-Rersonnel
Rules—ard-Regulations-pursuantto-the rightsreservedto-the CITY underthis-MOU-shall-be
rrade-after-providing-noliceand-an-opportunity forinput-io-the-designated reprosentativesof
SBEA:

23— SAFETY-COMMITTEE

Fhe-employees-reprosenied-by-SBEA-Miscellancous-Unrit—shall-have-the-right-to-appoint-one
employee-member-to-the-Safety Commitice—The-appointmentshall-be-subjestte-the-approval
ofthe Gty Monager-which-approvalshallnetbe-unroasonably-withheld:

24— SAFETY-RPROVISIONS

24:4-Safety-Shoes
Fhe-GHYwil-reimburse—fuli-timeRublic-\Woerks-employces—asdefined-below,-for-the
purchase-of-steeHoe-safely-shees-in-an-amount-netto-excesd-a-total-ofone-hundred
ﬁﬁy—deﬂa&&@%@ﬁeﬁﬁm#yea&%&m&nbma&be@dﬁd—by—me—empleyee
during-the-course-of-the-fiscalysarif the-ermployee-decidesto-purchase-more-than one
pair-of-steel-toed-shoes—AN-RublicWorks-ermployess-chall wearsteelice safety-choes
while-performing-wod-withinthe-seope-oftheiremploymentforthe G

Rublic-Werks-Employees:
Laad-Maintanance-Worker
Maintenance-Workes 4l

24-2-8Bunscreen
Fhe CHY-will purchase—inbull-sunscreen—and provide-Sush-SURSGreeA-0R-aA-35~
needed-basisto ol CITY -employees-wheo-perform-work-ouidosrs:

25—SALARY-ADJUSTMENT

Fne-paries-jointly-agree-that the-follewing-salary-increase-shall-be-applicablefor-the-term-of
this-MOU-for-all-SBEAclassifisations-as-specified-onthe-salaprschedule-in-Appendin-B:

M@MW&GW%M%%@@W%}
salar-inerease-for-employeesrepresentad-by-SBEAMiscellanesus-Hnik

Eayincreases—resuling—from—employee-employer—negotiations—will-besome cfostive-on-the
specHic-date-negotiated-bebtwean-the-ClT¥-and-SBEA-—Increases-in-salanresulting-from-rresit

increases-will-become-effective-on-the-employec's-anniversan-date —as-approved-by-the City

Managerin-accerdance-with-the-Gity-of-Solana-Beach-Personnal-Rules-and Regulations:
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Fhe-propesed-salary-schedule-irmplementing-this-Afticle-is-altached-as-Appendix-B—to—this
pMOLL

26— BAVINGS CLALSE
H-any-provisionsoithis-MOL-should-befound-invalid—urlawful-orunenforceable-by-reason-of
any-existing-or-subsequent-enastedHagislatien-ar-by-judicial-autherity—all-etherprovisions—of
inthe—event-oi-invalidation—of-any-previsians-the-ClTY-andthe-Association-agree—to—nest
withinthirly (30)-days-of-netice-by-either to the ather-for-the-puspese-efrenegetiating-said

27— SEMERABILITY
mdm%an%mem%%%em%mpmmm

Fhe- Gl Y-—shall-provide-severance-pay for Miscellaresus-Unit-cmployeas-with-five—ormers
years-of CH-Y-service-wheo-are-laid-ef-from-employment-pursuant-te-the City Rersonnel- Rules
and-Regulations-as-follows:

Mm@ew%&em&#&eﬁ@%wsmm%ﬁ—%m—mw

aH-be-payable-in-insteliments—The-first-insialiment shall be-made-on

the-second-Friday-fellowing-the-dateof-terminationSubsegquent paymenis-shal-be-at
wo-waek-intervals-thereafier

{er-An-employee—shall-previde-the-CITY-with—a—ecertification—of-continding—eligibility-to
receive-severance-pay-and-reseiptor-nenreselpteunamploynentinsurance-benefits
WWWMMWMQ%MMW

pefuRy:
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{n-addition-to-the-sovoranse—pay—the-CIF¥.willcontinue to pay-the-menthiy-pramivm
for-health—dentalandvision-insurancepaid-by-the- I -onthe date sfterminationin
order-to-continue-coverage-fors-period-of 890-daysfrom-the-date-of-tormination-

p&Fpeses—ef-the«PubileEmpieyees-Remement-System—
{f}»Empleyees—whe—are—sub FMaye#—beeaua&tha«exere;se—ef—b&mpiﬂgLe#Feﬁea%

employees-as-the-employee-ofiginallyreseivingthe notice of proposed-layoft
28— STANB-BY-RAY

Stand-bypay-will-be-compensated—at-one-and-one-halfl-hours—of straight-time—pay—at-the
employee's-baserateforoach-day-the-employee-is-en—Stand-by. for represented-emplovees:
Any-phone-calis-handled-while-on-stand-by-pay shall-be-paid-atthe-overime rate-in-B-minute
increments-and-shewn-separately-on-the- time-card—This-provision-shal-become-afastive-the

first-fult-pay period aflorratification-of the- MOU-by-the-City Couneil:
30— TERM

‘Fhe-term-of-this-agreement-shal-be-retreactive-to-July—1--2015subject-to-formal-approval-by
the-Gity-Council-and-shall-expire-atmidright-June-30 2017

S—THHON-REMVIBURSEMENT
Each-SBEA-reprosented-employse-chall-be-sligiblefora-maximum-reimbursementeash-year
up-to-butshallnot-excoedthe-amourtof $2.000.

F—LONGIERM DISABH-ITY-INSURANCE 17D}

Employeesaro-eligible-to-partisipate-in-the-City's-LTRD-Rlan—LTD premiums-willkhe paid-by-the
Gityon-behalfof sl SBEA represented-employess:
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APPENDIX A
SBEA represents that this Memorandum of Understanding has been duly ratified by its
membership. Following approval by the City Council, its terms and conditions shall be
implemented by appropriate ardinance, resolution, or other appropriate lawful action.
SOLANA BEACH EMPLOYEES ASSOCIATION (SBEA)

By: Date:
| DANNY-HERNANDEZMIKKI EGGUM, SBEA-MISC.

By: Date:
I RUSSELLBROWNVANESSA RIVERA, SBEA-MISC,

APPROVED AS TO LEGAL FORM: CITY COUNCIL:
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By:
l JOHANNA CANLAS
CITY ATTORNEY

Date:

ATTEST:

By: '
ANGELA IVEY
CITY CLERK

Date:;

MOU between CITY and SBEA
| July 1, 2645-2017 through June 30, 20472020

By:
EESA-HEEBNERMIKE NICHOLS
MAYOR

Date:

CIty:

By:
GREGORY WADE
CITY MANAGER

Date;
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APRENDIX-B
APPENDIX B

SOLANA BEACH EMPLOYEES ASSOCIATION

MISCELLANEQUS GROUP

SALARY SCHEDULE EFFECTIVE FIRST FULL PAY PERIOD IN JULY 2017

Miscellaneous Employee Group Pay Structure Salary Schedule 3

Effective July 2017

Miscellaneous Employee Group Pay Structure Salary Schedule 3
Effective July 2018

Miscellaneous Employee Group Pay Structure Salary Schedule 3
Effective July 2019

SALARY SCHEDULE EFFECTIVE FIRST FULL PAY PERIOD IN

JULY

2015 SOLLANA BEACH EMPLOYEES ASSOCIATION
MISCELLEANOUS UNIT

Pay Schadule Job:Classiflcation: d :

MIS (MS) 44| Administrative Assistant | $14.58 | $1530{ % 1607 [$16.87[$ 17.72
MiS (MS) 63| Maintenance Warker | $17.61 | 5184931941 | $20.38 | 52140
MIS (MS) 64| Administrative Assistant Il $17.78 | $ 1867 | § 19.61 1 $ 2050 | § 21.62
MIS (MS) 75|Maintenance Worker Il $19.84 | $2083|32188132297[524.12
MIS (MS) 84[Code Compliance Specialist $21.70| 5227952393 32512 (42638
MiS (MS) 85|.Junior Planner $21.92 5230152416 | $2537 | 5 26.64
MIS (MS) B6|Administrative Assistant lil 52214152324 |32441 52563182691

Community Services Coordinator
MIS (MS} 89ilead Mantenance Worker $2281152305]1525.15|52640(827.72
MIS (MS) 84{Code Compliance Officer $2397 82517152643 (527.75[5 2914
MIS (MS) 101 [Assistant Planner 5257052689 [528331529.75|831.24
MIS (MS) 103[Senior Engineering Technician $2622 52753528501 %23035]|8 31.87
MIS (MS) 106|Environmental Specialist $27.01)|852836|529.78[531.27 [ 5 32.83
Senior Code Compliance Officer

MIS (MS) 108|Public Werks Inspector $27.83|%$20.22| 530,68 | 5322213 3383
MIS (MS) 1t4|Associate Planner 5292553071 %3225)|%533.86] 8 3555
IMIS [MS) 117]Assistant Civil Engineer 5301453164 | $33.22 | 53489} % 3663
MIS (MS) 131iAssucite Civil Engineer $3464 33637153819 | $40.10 [ & 42.11
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY OF SOLANA BEACH
AND
THE SOLANA BEACH EMPLOYEES' ASSOCIATION
VIISCELLANEOUS GROUP

JULY 1, 2017 THROUGH JUNE 30, 2020

1, PREAMBLE

This Memorandum of Understanding (MOU) is made and entered into pursuant to Solana
Beach Resolution No. 92-52 (Employer-Employee Relations Resolution), and applicable State
law between the designated management representatives of the City of Solana Beach (CITY),
and the Solana Beach Employees” Association, the Recognized Employee Organization (under
Solana Beach Resolution No. 92-52) for full-time and regular part-time Miscellaneous Unit
employees represented herein.

This MOU is the result of good faith negotiations regarding wages, hours and other terms and
conditions of employment under the provisions of the California Mevyers-Milias-Brown Act.
The parties to this MOU hereto have met and conferred in good faith exchanging various
proposals in an attempt to reach agreement. The parties affirm their mutual commitment to
the goals of effective and efficient public service, high employee morale, sound and
responsible management of CITY business, and amicable employer-employee relations. The
parties encourage the highest possible degree of friendly, cooperative relationships between
their respective representatives at all levels and with and between all employees.

2. RECOGNITION

Pursuant to Solana Beach Resolution No. 92-52 (Employer-Employee Relations Reselution),
and applicable State law, the CITY acknowledges SBEA-MISCELLANEOUS EMPLOYEE GROUP as
the Recognized Employee Organization for Miscellaneous Unit employees for purposes of
employer-employee relations.

Nothing in this Article is intended to amend, alter, modify or supersede the provisions of
Resolution No. 92-52, or the rights of employees thereunder, or the rights of individual
employees under the provisions of the Meyers-Milias-Brown Act.

3. APPROVAL BY THE CITY COUNCIL

This MOU constitutes a mutual recommendation to be jointly submitted to the City Council
for its consideration and action. It is agreed that if this memorandum is approved by the City
Council, the CITY will act in a timely manner to make the changes in City ordinances,
resolutions, rules, policies and procedures necessary to implement this MOU.
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Upon approval by the City Council, this MOU, along with the Solana Beach Personnel Rules
and Regulations {as existing on the date of this MOU or as modified by or pursuant to this
MOU), and other Policies or Directives established by the CITY (as existing on the date of this
MOU or as modified by or pursuant to this MOU), will govern the wages, hours and terms and
conditions of employment of the employees represented by the SBEA-MISCELLANEOUS
EMPLOYEE GROUP , subject to the provisions and limitations of Chapter 2.44 (Personnel
System) of the Solana Beach Municipal Code.

4, AUTHORIZED AGENTS/REPRESENTATIVES

CiTY’s principal authorized agent shall be the City Manager or the City Manager's authorized
designee; unless a particular officer or employee is specifically designated in connection with
the performance of a specific function or obligation set forth in the MOU.

The SBEA-MISCELLANEQUS EMPLOYEE GROUP’s principal authorized agent shall be its
president or a duly authorized designee of the president.

5, CITY MANAGEMENT RIGHTS

The CITY retains and has the exclusive decision-making authority to manage municipal
services and the work force performing those services so long as the CITY exercises such
exclusive authority in conformance with the express specific terms of this MOU.

The CITY has, except as expressly and lawfully restricted by specific provisions of this MOU,
the exclusive decision-making authority to:

a) Determine and modify the organization of city government and its constituent work
units.

b) Determine the nature, standards, levels and mode of delivery of services to be offered
to the public; provided, however, should the CITY determine to change the mode of
delivery of services to be offered to the public, it shall first notify SBEA-
MISCELLANEQUS EMPLOYEE GROUP and if an effect on represented employees is
identified, shall meet and confer with SBEA-MISCELLANECUS EMPLOYEE GROUP
regarding the effect of such decision on represented employees.

c) Determine the budget, to allocate funds and resources, and determine revenue
sources.

d) Determine methods, means, and the numbers and kinds of personnel by which
services are to be provided.

e) Determine whether goods or services shall be made, purchased or contracted for;
provided, however, should the CITY determine to contract out bargaining unit work, it
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shall first meet and confer with SBEA-MISCELLANEOUS EMPLOYEE GROUP regarding
the effect of such decision on represented employees.

f) Determine employees, including scheduling and assignment of work and overtime.
g) Establish employee performance standards and require compliance therewith.

h) Promote or hire employees and establish job qualifications, descriptions and
requirements.

i} Discharge, suspend, demote, reduce in pay, reprimand, withhold salary increases and
benefits or otherwise discipline employees subject to the requirements of applicable
law.

) Relieve employees from duty because of lack of work or lack of funds or for other
legitimate reasons. '

k) Implement ruies, regulations and directives consistent with law and the specific
provisions of this MOU.

I) Take all necessary actions to protect the public and carry out its mission in
emergencies.

6. EMPLOYEE RIGHTS

Non-discrimination: As a result of this MOU, no person shall be favored or discriminated
against, by either the CITY or the SBEA-MISCELLANEOUS EMPLOYEE GROUP, to the extent
provided by law because of political or religious opinions or affiliations, or because of racial or
national origin, or because of age, sex, sexual orientation or disability.

Neither CITY nor SBEA-MISCELLANEQUS EMPLOYEE GRQUP shall interfere with, intimidate,
restrain, coerce, or discriminate against employees covered by this MOU because of the
exercise of rights to engage or not engage in SBEA-MISCELLANEQUS EMPLOYEE GROUP
activity or because of the exercise of any right provided to the employees by this MOU or the
Meyers-Milias-Brown Act.

Individual Rights: Nothing in this MOU shall be construed as a waiver of any of the following
rights of individual employees which may be exercised in compliance with applicahle laws,
ordinances, and rules and regulations.

a) The right to form, join and participate in the activities of employee organizations of
the employee’s own choosing for the purpose of representation on matters of
employer/employee relations or not to join or participate in the activities of any
organization as provided in Solana Beach Resolution No. 92-52. All employees have a
right to be free from interference, intimidation, restraint, coercion, discrimination, or
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reprisal on the part of the management representatives, the supervisor, other
employees, or employee organizations, with respect to his or her membership or non-
membership in any employee organization.

b) Pursuant to the Meyers-Milias-Brown Act, the right to represent himself or herself
individually in employer/employee relations with the CITY or to be represented

through a representative designated by the employee.

c) The right to review his or her individual personnel file at times convenient to the
empioyee and the CITY,

Miscellaneous Employee Group Rights:

a) CITY recognizes the right of SBEA-MISCELLANEOUS EMPLOYEE GROUP to govern its
internal affairs.

b) The CITY shall provide bulletin boards to be placed in CITY offices at a place
convenient to SBEA-MISCELLANEOUS EMPLOYEE GROUP and approved by the City
Manager for the use of SBEA-MISCELLANEOUS EMPLOYEE GROUP. Material placed on
the bulletin board shall be at the discretion of SBEA-MISCELLANEQUS EMPLOYEE
GROUP. SBEA-MISCELLANEOUS EMPLOYEE GROUP agrees not to post any literature
that is offensive, defamatory or violates the rights of employees to a work place free
of discrimination or harassment.

c) SBEA-MISCELLANEOUS EMPLOYEE GROUP may, with the prior approval of the City
Manager, use CITY facilities for off-duty meetings of SBEA-MISCELLANEOUS EMPLOYEE
GROUP members. Use by SBEA-MISCELLANEQUS EMPLOYEE GROUP of CITY
equipment and supplies other than items normally used in business meetings such as
desks, chairs, blackboards, and dry boards, despite the presence of such equipment
and supplies, is prohibited.

d) The representatives of SBEA-MISCELLANEQUS EMPLOYEE GROUP shall have
reasonable access to the members of SBEA-MISCELLANEOUS EMPLOYEE GROUP for
the purposes of providing representation and consultation. The access shall be
subject to approval by the City Manager and shall not interfere with the convenient
operation of the CITY’s Departments. Access by personal visit to CITY offices shall be
subject to reasonable prior notice to the City Manager.

e} A representative of SBEA-MISCELLANEOUS EMPLOYEE GROUP shall be allowed to be
present at the request of any employee at any meeting with management involving a
grievance, at appeals of employee performance evaluations, and at any pre-
disciplinary or disciplinary meetings.

f) The CITY agrees to provide reasonable time off, without loss of pay, during scheduled
work hours for up to two (2) representatives of SBEA-MISCELLANEQUS EMPLOYEE
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GROUP when said representatives are meeting and conferring on matters within the
scope of representation.

g) SBEA-MISCELLANEOUS EMPLOYEE GROUP may designate one employee
representative to assist an employee in preparing and presenting materials for
disciplinary or grievance procedures. The employee's representative so designated
shall be allowed reasonable release time from regularly scheduled duties for the
purpose of investigating and preparing materials for such procedures. Supervisors
shall be given at least one day prior written notice in the event release time is
requested, unless the supervisor agrees otherwise. Employee representatives, who
investigate, prepare, or present materials during off-duty time shall do so on their own
time. Employee representatives and employees who attend personnel hearings
during the off-duty time shall do so on their time; providing, however, that off-duty
employees who are ordered or subpoenaed to attend such hearings shall be
compensated in accordance with the overtime provisions of this MOU.

h) A designated employee representative requesting time off under this Article shall
direct such request to the City Manager in writing within a reasonable time prior to
the date requested, in order to assure that the department meets its staff needs and
to assure sufficient coverage of departmental assignments. The City Manager shall
respond to the request as soon as feasible, but not later than the end of business on
the next business day following the request. If the City Manager does not respond to
the request, the Department Head of the affected department may grant the release
time. If the City Manager or Department Head cannot grant the release time because
of workload or other scheduling reasons, the City Manager or Department Head shall
give notice to the employee of a date or dates when the release time will be provided.

7. FULL UNDERSTANDING, MODIFICATION, WAIVER

It is the intent of the parties that this MOU set forth the full and entire understanding of
matters agreed to upon conclusion of meet and confer sessions which resuited in this MOU.
Any other matters, not contained herein, which were addressed during the course of the
meet and confer process resulting in this MOU, are superseded and terminated in their
entirety. Any understanding or agreement not contained herein, whether formal or informal,
which occurred during the course of meet and confer sessions, resufting in this MOU, are
terminated or superseded in their entirety. Any amendment to the provisions of this MOU
shall not be effective unless made in writing executed by the parties.

It is the intent of the parties that this MOU be administered in its entirety in good faith during
its full term. It is recognized that if during such term it is necessary for the CITY to propose
changes in matters within the scope of representation not contained in this memorandum,
the CITY shall notify SBEA-MISCELLANEOUS EMPLOYEE GROUP, indicating the proposed
change prior to its implementation. If SBEA-MISCELLANEOUS EMPLOYEE GROUP wishes to
consult or meet and confer with the CITY regarding the matter, SBEA-MISCELLANEQUS
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EMPLOYEE GROUP shall notify the CITY within ten (10) working days from the receipt of such
notice. Upon receipt of such notice, the parties shall meet promptly in an earnest effort to
reach a mutually satisfactory resolution of any problem arising as a result of the change
instituted by the CITY.

Nothing herein shall limit the authority to the CITY to make changes required during
emergencies. However, the CITY shall notify SBEA-MISCELLANEOUS EMPLOYEE GROUP of
such changes as soon as practicable. Such emergency assignments shall not extend beyond
the period of emergency. "Emergency" shall be defined as an unforeseen circumstance
requiring immediate implementation of the change.

Failure by the SBEA-MISCELLANEOUS EMPLOYEE GROUP to request consultation or
negotiations pursuant to this Article shall not be deemed as approval of any action taken by
the CITY, but only as a waiver of the right to consult and meet and confer.

The consent to, or waiver of, any breach, provision, or condition of this MOU by either party
shall not constitute a precedent in the future enforcement of all the provisions of this MOU,
nor a consent, or waiver of, any future breach, provision or condition, unless otherwise
expressly stated to the contrary in writing.

3. PEACEFUL PERFORMANCE OF CITY SERVICES

No Strike - During the life of this MOU, neither the employees nor any employee’s agents or
representatives will instigate, promote, sponsor, engage in, or condone any strike (including
sympathy strike), slowdown, concerted stoppage of work, sickouts, or any other intentional
disruption of the operations of the CITY, regardless of the reason for so doing.

Penalty - Any employee engaging in activity prohibited by "No Strike" under this Article, or
who instigates or gives leadership to such activity, shall be subject to disciplinary action.

No Lockout - During the term of this MOU, the CITY will not instigate a lockout over a dispute
with the employees so long as there is no breach of "No Strike" under this Article.

Association Official Responsibility - Each employee or other person who holds the position of
officer of the Recognized Employee Organization occupies a position of special trust and
responsibility in maintaining and bringing about compliance with the provisions of this Article;
therefore, such employees or other persons agree to inform its members of their obligations
under "No Strike" of this Article, and to inform them of the penalty for failure to comply.

Enforcement - In the event the CITY is required to enforce the provisions of the Article
"Peaceful Performance of CITY Services" by court action, or in the event that SBEA-
MISCELLANEQUS EMPLOYEE GROUP is required to enforce the provisions of said Article by
court action, an injunction may be issued.
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g, PRIOR AGREEMENTS

The provisions of this MOU shall supersede and replace the provisions of the Memorandum
of Understanding last executed between SBEA-MISCELLANEOQUS EMPLOYEE GROUP and the
CITY.

The benefits and other terms and conditions of employment provided pursuant to the CITY’s
Personnel Rules and Regulations shall continue to apply except to the extent modified by this
MQU.

10. NEGOTIATIONS FOR A SUCCESSOR AGREEMENT

The parties agree that negotiations for a successor Memorandum of Understanding shall
begin by the submission by either party of a proposal or a written notice of intent to bargain
not later than February 1 of the final year of the MOU. If a proposal or notice of intent to
bargain is submitted, meeting and conferring sessions shall begin and shall continue until
agreement is reached or until an inability to reach agreement (impasse) is declared. The
parties agree to use their best efforts to conclude meet and confer sessions before May 31 of
the final year of the MOU. If neither party submits at least a notice of intent to bargain, ail
conditions of this MOU shail continue in full force and effect for one year from the date it
otherwise would have terminated.

11. RULES AND REGULATIONS

The City of Solana Beach Personnel Rules and Regulations shall remain in full force and effect
during the term of this MOU subject only to the provisions of this MOU and to the
amendments necessary to implement the terms of this MOU. During the term of this MOU,
any amendments proposed by CITY Management to the City of Solana Beach Personnel Rules
and Regulations pursuant to the rights reserved to the CITY under this MOU shall be made
after providing notice and an opportunity for input to the designated representatives of SBEA-
MISCELLANEQUS EMPLOYEE GROUP.

12, HOURS OF WORK

Hours of work and work schedules shall be determined according to the City Personnel Rules
and Regulations.

13, SALARY ADJUSTMENT
The parties jointly agree that the following salary increase shall be applicable for the term of
this MOU for all SBEA-MISCELLANEQUS EMPLOYEE GROUP classifications as specified on the

salary schedule in Appendix B:

a) Effective the first full pay period after July 1, 2017: three percent (3%) salary

MOU between CITY and SBEA-MISCELLANECUS EMPLOYEE GROUP Page 9 of 23
July 1, 2017 through June 30, 2020



increase for employees represented by SBEA-MISCELLANEQUS EMPLOYEE
GROUP, Miscellaneous Group.

b) Effective the first full pay period after July 1, 2018: two and a half percent (2.5%)
salary increase for employees represented by SBEA-MISCELLANEOUS EMPLOYEE
GROUP, Miscellaneous Group.

¢} Effective the first full pay period after July 1, 2019: two and a half percent (2.5%)
salary increase for employees represented by SBEA-MISCELLANEQUS EMPLOYEE
GROUP, Miscellaneous Group.

Additional Salary Adjustments: One-time salary adjustment to six SBEA-MISCELLANEOUS
EMPLOYEE GROUP -MISC positions over the first or first and second years of the MOU as
detailed in the following table effective the first full pay period in July of each fiscal year.

2017118 201818 Total

Sr. Code Compliance Qfficer 0.30% 0.00% 0.30%
Sr. Engineering Technician 0.66% 0.00% 0.66%
Assistant Civil Engineer 1.05% 1.05%  2.10%
Associate Planner 1.15% 1.19%  2.30%
Assistant Planner 1.76% 1.78%  3.50%
Associate Civil Engineer 3.10% 3.10% B5.20%

Pay increases resulting from employee-employer negotiations will become effective on the
specific date negotiated between the CITY and SBEA-MISCELLANEQUS EMPLOYEE GROUP.
Increases in salary resulting from merit increases will become effective on the employee's
anniversary date, as approved by the City Manager in accordance with the City of Solana Beach
Personnel Rules and Regulations.

The proposed salary schedule implementing this Article is attached as Appendix B to this
MOU.

14, CAFETERIA BENEFIT PLAN

All regular employees in the SBEA-MISCELLANEOUS EMPLOYEE GROUP shall be entitled to
receive health, dental and vision insurance in accordance with the group insurance policies
acquired by the CITY. .

The CITY will contribute the following to each full-time employee for the purchase of medical,
dental and vision insurance options offered through the City’s Flexible Benefit Cafeteria Plan:

a) Effective July 1, 2017 thru June 30, 2018, the CITY will contribute Flexible Plan
Credits in the amount of $1,231.74 per month, per full-time employee.
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b) Effective July 1, 2018 thru June 30, 2019, the City’s contribution will increase by
5% for a total of 51,293.33 per month, per full-time employee.

c) Effective July 1, 2019 thru June 30, 2020 the City’s contribution will increase an
additional 5% for a total of $1,358.00 per month, per full-time employee

d) Contributions for Part-Time SBEA-Miscellaneous Employees will be prorated at a
rate that is representative of their part-time status (e.g. 50% or 75%)

Under this Plan, the CITY will make available medical, dental, and vision insurance plans all
employees in the SBEA-MISCELLANEQUS EMPLOYEE GROUP. The Plan also provides for
employee participation in Health Care and Dependent Care Flexible Spending Accounts. The
Flexible Spending Account is established under Section 125 of the Internal Revenue Code and
will be administered by the CITY.

Employees will have the choice of applying Flexibie Plan Credits to:

a}) Medical, Dental, and Vision Insurance: Plans selected by employee shall be
applied to these insurance costs.

b) Health Care and Dependent Care Flexible Spending Accounts: Amounts
designated by employee shall be applied to these accounts.

c) Cash: Employees shall have the option of cash benefit in accordance with the
City of Solana Beach Flexible Benefit Plan Document.

At a minimum, all employees must elect medical insurance for employee only. Exceptions shall
be made for an employee who provides proof of medical insurance coverage through another
non-CITY group plan. Requests for exception must be made by the employee and approved by
the CITY’s Human Resources Manager. After the CITY’s initial verification of employee coverage
under another non-CITY group medical plan, the Human Resources Manager may request proof
of coverage as often as deemed necessary to ensure employee’s continued medical insurance
coverage. All costs of insurance coverage for the employee or dependents in excess of the CITY
contribution shall be borne by the employee.

All Cafeteria Plan elections must be made on forms approved by the City. Elections must be
made prior to the beginning of the Plan Year and must remain in effect unless there is a
qualifying event as defined under [RS regulations and the City of Solana Beach Flexible Benefit
Plan, and approved by the Human Resources Manager.
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15. RETIREMENT SYSTEM CONTRIBUTIONS

Retirement benefits are subject to the Public Employees’ Pension Reform Act (PEPRA) and
related Public Employees’ Retirement Law {PERL). If there is a conflict between this MOU and
requirements pursuant to PEPRA and/or PERL, PEPRA and PERL shall prevail.

A. Employees hired prior to January 1, 2011:

I. The City will continue to participate in the California Public
Employees Retirement System (CalPERS) and provide a 2.5% at 55
retirement benefit with the use of the employee’s single highest
year salary. The cost of the program will continue to be shared
between City and SBEA-MISCELLANEOUS EMPLOYEE GROUP
employees. Employees shall pay the entire CalPERS Retirement
employee share of 8%.

ii. Cost Sharing of Employer Contribution: Per CalPERS contract
amendment which went into effect on October 29, 2016, SBEA-
MISCELLANEOUS EMPLOYEE GROUP employees will continue to
contribute 1.04% of pay towards the normal cost in addition to
paying their entire employee share of the CalPERS retirement
contribution for a total of 9.04%.

B. For classic employees (as defined by CalPERS) hired on or after January 1, 2011:

i. The CalPERS formula for employees shall be 2% at 60, with the
use of the average of the employee’s highest-three-year-saiary.
Employees shall pay the entire CalPERS Retirement employee
share of the CalPERS retirement contribution.

li. Cost Sharing of Emplover Contribution: Per CalPERS contract
amendment which went into effect on October 29, 2016, SBEA-
MISCELLANEOUS EMPLOYEE GROUP employees will continue to
contribute 0.19% of pay towards the normal cost in addition to
paying their entire employee share of the CalPERS retirement
contribution.

C. Employees hired on or after January 1, 2013, and defined by CalPERS as new
members:

i. The CalPERS formula for employees shall be 2% at 62, with the use of
the average of the employee’s highest-three-year-salary. Employees
shall pay 50% of the normal cost contribution.

All benefits and amendments to the Retirement system provided in previous MOUs between
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the City and the SBEA-MISCELLANEQUS EMPLOYEE GROUP, shall remain in full force unless
otherwise annufled by this MOU.

16. RETIREE HEALTH BENEFITS

During the term of this MOU, the City agrees to remain in CalPERS in order to provide
healthcare coverage to active employees and retiree healthcare benefits to retired employees.
The City agrees to pay Retiree Health Benefits as follows:

Staff members currently employed who retire from the City at a future date, shall receive the
following Retiree Health benefits in recognition of their vested rights and service to the City:
a) Staff members hired prior to January 1, 2007 shall receive maximum of $290.00
per month. If the retired employee elects to enroll in the CalPERS Retiree Health
Plan, the City will subtract the required minimum PEMCHA contribution amount
and pay that amount to CalPERS directly. Any left-over balance will be provided
to the retired employee.

If the retired employee does not elect to enroll in the CalPERS Retiree Health
Plan, the retiree will directly receive the entire $290 per month.

b) Staff members with a date of hire on or after January 1, 2007, who subsequently
retire from the City AND enroll in the CalPERS Retiree Health Plan, will only
receive the “minimum” retirement benefit contribution amount required under
PEMCHA to offset their CalPERS Retiree Health Plan costs.

If the retired employee does not enroll in the CalPERS Retiree Health Plan, no
Retiree Health Benefit payments will be made to the retiree by the City.

17. LIFE INSURANCE

All employees of the CITY governed by this MOU shall be entitled to receive life insurance.
The CITY shail pay the cost of the basic coverage for the employee. The life insurance policy
shall continue to provide basic coverage at an amount equal to one times the employee's
annual salary.

18. LONG TERM DISABILITY INSURANCE (LTD)

Employees are eligible to participate in the City’s LTD Plan. LTD premiums will be paid by the
City on behalf of all SBEA-MISCELLANEOUS EMPLOYEE GROUP employees.

19, LEAVE PROVISIONS

Employees shall be entitled to leaves of absence as provided in the City’s Personnel Rules and
Regulations.
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19.1 Vacation

SBEA-MISCELLANEOUS EMPLOYEE GROUP -Miscellaneous Group employees shall be
entitled to vacation usage, accrual, and payoff as provided in the CITY Personnel Rules
and Regulations.

Part-time SBEA-MISCELLANEQUS EMPLOYEE GROUP employees shall be entitled to
vacation at a rate that is representative of their part-time status (50%, 75%, etc).

19.2 Holidays
“Holiday Leave” “Holidays” and “Holiday Pay” are governed by the provisions of the
City Personnel Rules and Regulations, except for the following amendments:

a) Holiday Leave

Holiday Leave shall be “leave with pay” credited to employees in the amount
of hours the employee(s} would have worked (either eight (8), or nine (9)) for
full-time SBEA-MISCELLANEQUS EMPLOYEE GROUP -Miscellaneous Group
employees. For example, if a holiday occurs on a Friday, employees will he
credited with eight hours of Holiday Leave, whereas if a holiday occurs Monday
through Thursday, employees will be credited with nine hours of Holiday
Leave. If a holiday occurs on a weekend day, employees will be credited with
nine hours of Holiday Leave. Employees will not be credited with Holiday Leave
that exceeds the number of hours they would have worked.

Part-time SBEA-MISCELLANEOUS EMPLOYEE GROUP -Miscellaneous Group
employees will be credited with Holiday Leave at a rate that is representative
of their part-time status (e.g., 50% or 75%).

h) Christmas and New Year’s Holidays

SBEA-MISCELLANEOUS EMPLOYEE GROUP -Miscellaneous Group employees
are entitled to a full-day holiday for Christmas Eve Day, and New Year's Eve
Day. City administrative offices will close in observance of these holidays when
they fall during the regular work week.

If a Christmas Eve holiday or New Year’s Eve holiday falls on a day when City
administrative offices are closed or on an employee’s regularly scheduled day
off, regular full-time SBEA-MISCELLANEQUS EMPLOYEE GROUP -Miscellaneous
Group employees shall be credited with nine (9) or eight {8) hours of Holiday
fixed leave, as outlined in section 19.2(a) in observance of these holidays.
Permanent Part-time  SBEA-MISCELLANEOUS EMPLOYEE GROUP -
Miscellanecus Group employees shall be entitled to Holiday Leave
representative of their part-time status (e.g., 50% or 75%). The CITY reserves
the right to determine the most efficient manner in which to provide the
Christmas, Christmas Eve, New Year's Eve and New Year’s Day holidays.
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c) Work on a Holiday

SBEA-MISCELLANEOUS EMPLOYEE GROUP -Miscellaneous Group employees who
are required to work on an official CITY holiday shall be compensated at the rate
of time and one-half (1.5) the regular rate of pay for hours actually worked.

Such compensation shall either be paid or, at the employee’s option, be
provided in compensatory time off (comp time) if the employee is eligible to
receive comp time and if the comp time would not exceed the maximum
number of hours permitted (50 hours). The affected employee shall also receive
holiday credit in the amount of hours that the employee worked {either eight or
nine).

d) Floating Holiday Leaves

SBEA-MISCELLANEOUS EMPLOYEE GROUP -Miscellaneous Group empioyees shall
be credited with floating holiday leave consisting of eighteen (18) hours of
floating holiday leave credited on July 1% of each year {(“July Floating Holiday”}
and nine (9) hours of floating holiday leave credited on January 1% of each year
(“January Floating Holiday”). Newly-hired employees shall be credited with July
Floating Holiday and January Floating Holiday in the following manner:

July Floating Holidays:

a) Employees hired in the months of July through September shall receive 18
hours of floating holiday leave when hired.

b) Employees hired in the months of October through December shall receive
12 hours of floating holiday [eave when hired.

c) Employees hired in the months of January through March shall receive 6
hours of floating holiday leave when hired.

d) Emplovees hired in the months of April through June shall receive 3 hours
of floating holiday leave when hired.

January Floating Holiday:

a) Employees hired in the months of January through March shall receive 9
hours of floating holiday leave when hired.

b) Employees hired in the months of April through June shall receive 6 hours
of floating holiday leave when hired.

¢) Employees hired in the months of July through December shall receive 3
hours of floating holiday leave when hired.

July Floating Holiday shall be capped at a maximum accrual of eighteen (18)
hours per fiscal year and January Floating Holiday shall be capped at a
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maximum accrual of nine (9) hours per calendar year for a maximum total
accrual of floating holiday leave of twenty-seven (27) hours.

Part-time SBEA-MISCELLANEOUS EMPLOYEE GROUP employees will be
credited with floating holiday leave at a rate that is representative of their
part-time status (e.g., 50%, 75%, etc.).

19.3 Bereavement Leave

In the event of the death of a member of the employee's immediate family, the
employee shall be granted bereavement leave, without loss of pay, for up to three
working days. The employee may take up to an additional two days bereavement leave,
not deducted from sick leave, if the funeral is more than 300 miles from the CITY.
Immediate family shall be defined as: spouse, child (including stepchild), parent,
grandparent, grandchild, step-parent, step-child, legal guardian (or former legal
guardian), mother-in-law, father-in-law, son-in-law, daughter-in-law, or sibling.
Employee must provide documentation of location/memorial service upon request of
the City.

19.4 Jury Duty / Witness Duty

Employees shali be compensated for jury duty according to the City Personnel Rules
and Regulations. Employees shall be compensated for witness duty according to the
City Personnel Rules and Regulations.

19.5 Special Leaves of Absence without Pay

An employee who has been employed by the CITY for at least 12 months and who has
been employed for at least 1250 hours of service during the 12-month period
immediately preceding the commencement of leave shall be entitled to a leave or
leaves of absence, without pay, with right to return to the position, as specified by the
Family Leave and Medical Act of 1993 (California Government Code 12945.2).

19.6 Sick Leave

Employees shall be entitled to accrue sick leave based upon the City Personnel Rules
and Regulations. Part-time employees shall be entitled to accrue sick leave at a rate
that is representative of their part-time status (e.g., 50%, 75%). Sick leave accrual, usage
and pay-off shall be subject to the provisions the City Personnel Rules and Regulations.

a) Sick Leave Conversion: Personnel Rules and Regulations Section 10.02(E) will be
revised to reflect 60 hours of sick leave may be converted to vacation leave
when an employee has not used up more than 60 hours of sick leave during
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the previous year. All other provisions and requirements regarding Sick Leave
will remain unchanged.,

19.7 Sick Leave Payoff at Retirement
The CITY will provide sick leave payoff at retirement as foilows:

Sick leave payoff would occur when an employee either voluntarily separates from
City service in good standing or retires (non-disability) from the City. Payoff shall be in
cash at the rate of twenty percent (20%) of the sick leave balance at the time of
retirement or separation up to a maximum payoff of ninety-six (96) hours. To qualify
for payoff, an employee is required to have a minimum of ten (10) years of service
with the CITY. There shall be no payoff at termination.

The provisions of the City of Solana Beach Personnel Rules and Regulations shall govern all
other terms and conditions of employment.

20. OVERTIME

Employees shall be entitied to overtime pay or compensatory time off in lieu of overtime pay
(comp time) as provided in the City Personnel Rules and Regulations. If a holiday falls within
the normal work week, the employee shall be paid overtime pay (not comp-in-lieu time) for
any hours worked in excess of 40 hours in a workweek and the holiday would count as hours
worked. This provision only applies to City recognized holidays and shall not apply to sick or
vacation time taken.

Overtime work shall first be offered on a rotating basis to qualified employees in a
department who desire overtime work and have notified the Department Head in writing of
their desire.

Nothing in this MOU or the Personnel Rules shall be construed as guaranteeing that overtime
work will be available.

21. CALL BACK ~ Non Public Works Employees

Non Public Works Miscellaneous Group employees shall be entitled to call back pay as provided
in the CITY Personnel Rules and Regulations.

22. CALL BACK and STAND-BY PAY - Public Works Employees

a) Call back work is defined as work required by the City of an employee who, following
completion of the empioyee's work day or work week and departure from the
employee's work site, is unexpectedly ordered to report back to duty to perform
necessary work. Public Works Employees who are called back shall receive a minimum
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of three (3) hours compensation at time and one-half unless employee is called back less
than two hours before start of employee's next regular shift or work day.

b) Whenever an employee is called back, the employee shall receive the minimum
provided above or pay for hours actuaily worked, whichever is greater. Hours worked
shall be calculated beginning at the time the call back is received by the employee and
ending when the employee is relieved of duty.

¢) Hanemployee, who was called back to work and has completed his/her assignment and
left work, is again calied back to work, he/she will not receive another minimum if the
time of return is within the previous call back minimum.

]

d) Public Works employees shall be paid for mileage to and from the Public Works Yard
during call back duty.

e) Stand-by pay will be compensated at one hour at time and a half their straight time pay,
at the employee’s base rate for each day the employee is on “Stand-by,” for
represented Public Works employees.

23. MILEAGE ALLOWANCE

Employees shall receive a mileage allowance as provided in the City Personnel Rules and
Regulations.

24, BILINGUAL PAY

The City agrees to provide additional compensation in the amount of $100 per month to those
employees who regularly use their bilingual skills in the performance of their duties. The
employee must successfully pass a Bilingual Performance Examination as determined
appropriate by the Human Resources Manager.

a} Eligible employees must successfully pass a Bilingual Performance Examination
every three (3) years, as determined appropriate by the Human Resources
Manager.

b) Eligible languages are Spanish and American Sign Language.

¢) Bilingual pay for permanent part-time employees shall be prorated.

d) Bilingual pay will not accrue during any leave (paid or unpaid) of more than thirty
(30) days.

MOU between CITY and SBEA-MISCELLANECUS EMPLOYEE GROUP Page 18 of 23
July 1, 2017 through june 30, 2020



25. TUITION REIMVIBURSEMENT

Each SBEA-MISCELLANEOUS EMPLOYEE GROUP employee shall be eligible for a maximum
reimbursement each fiscal year up to, but not to exceed, $2,000.

26. SEVERANCE PAY

The CITY shall provide severance pay for Miscellaneous Unit employees with five or more
years of CITY service who are laid off from employment pursuant to the City Personnel Rules
and Regulations as follows;

a) Employees with five or more years of CITY service who are laid off from
employment pursuant to the City Personne! Rules and Regulations shall receive
severance pay in an amount of the employee's base salary for a period of forty-
five days after the date of the employee’s termination; provided however, in the
event the period from the date of giving notice of proposed layoff to the date of
termination pursuant to that notice is greater than thirty days, then the days for
which severance pay is received shall be reduced by one day for each day the
notice period exceeds thirty days, and further provided that the minimum
amount of severance pay shall be equivalent to thirty days base salary.
Severance pay shall cease if the employee obtains employment prior to the
expiration of the severance pay period. If the employee obtains unemployment
insurance benefits, the amount of severance pay shall be limited to the
difference between the employee's base salary and the amount of the
unemployment insurance benefit payment.

b) Severance pay shall be payable in installments. The first installment shali be
made on the second Friday following the date of termination. Subsequent
payments shall be at two week intervals thereafter.

c} An employee shail provide the CITY with a certification of continuing eligibility to
receive severance pay and receipt or non-receipt of unemployment insurance
benefits prior to each severance pay installment. The certification shall be under
penalty of perjury.

d) In addition to the severance pay, the CITY will continue to pay the monthly
premium for health, dental and vision insurance paid by the CITY on the date of
termination in order to continue coverage for a period of 90 days from the date
of termination.

e) An employee receiving severance pay shall not be considered to be an employee
of the CITY after the date of termination. Severance pay shall not be considered
salary for the purposes of the Public Employees Retirement System.
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f) Employees who are subject to layoff because the exercise of "bumping" or
"retreat” rights by another employee pursuant to the City Personnel Rules and
Regulations shall receive the same notice of layoff and shall have the same rights
to bump less senior employees as the employee originally receiving the notice of
proposed layoff,

27. SAFETY COMMITTEE

The employees represented by SBEA-MISCELLANEOUS EMPLOYEE GROUP, shall have the right
to appoint one employee member to the Safety Committee. The appointment shall be
subject to the approval of the City Manager, which approval shall not be unreascnably
withheld.

28. SAFETY PROVISIONS
28.1 Safety Shoes

The CITY will reimburse full-time Public Works employees, as defined below, for the
purchase of steel-toe safety shoes in an amount not to exceed a total of one hundred
fifty dollars (5150) per fiscal year. This amount may be divided by the employee
during the course of the fiscal year if the employee decides to purchase more than
one pair of steel-toed shoes. All Public Works employees shall wear steel-toe safety
shoes while performing work within the scope of their employment for the CITY.

Public Works Employees:

Lead Maintenance Worker
Maintenance Worker 1/11

28.2 Sunscreen
The CITY will purchase, in bulk, sunscreen and provide such sunscreen on an as-
needed basis to all CITY employees who perform work outdoors.

29, REOPENER

During the duration of this MOU the City may reopen negotiations to discuss the following
items for citywide implementation:

a) New City Personnel Rules

MOU between CITY and SBEA-MISCELLANEOUS EMPLOYEE GROUP Page 20 of 23
July 1, 2017 through June 30, 2020



30. SAVINGS CLAUSE

If any provisions of this MOU should be found invalid, unlawful or unenforceable by reason of
any existing or subsequent enacted legisfation or by judicial authority, all other provisions of
this MOU shall remain in full force and effect for the duration of this MOU.

in the event of invalidation of any provisions, the CITY and the Association agree to meet
within thirty (30) days of notice by either to the other for the purpose of renegotiating said
provision,

31. SEVERABILITY

It is understood and agreed that this MOU is subject to all current and future applicable
federal and state laws, or federal and state regulations. If any part or provision of this MOU is
in conflict or inconsistent with such laws, rules and regulations, or is otherwise held to be
invalid or unenforceable by a tribunal or competent jurisdiction, such part or provision shall
be suspended and superseded by such applicable law or regulations, and the remainder of
this MOU shall not be affected.

32, TERM

The term of this agreement shall be retroactive to July 1, 2017, subject to formal approval by
the City Council, and shall expire at midnight, June 30, 2020.

/!

/!

/1

/7
/!
/!
/7
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APPENDIX A

SBEA-MISCELLANEQUS EMPLOYEE GROUP represents that this Memorandum of Understanding
has been duly ratified by its membership. Following approval by the City Council, its terms and
conditions shall be implemented by appropriate ordinance, resolution, or other appropriate
lawful action.

SOLANA BEACH EMPLOYEES ASSOCIATION
(SBEA-MISCELLANEOUS EMPLOYEE GROUP)

By: 24{ g;?%/mf/ Date: ‘3://0/’ 7

MIKKI EGGUM
SBEA—M!SCELLANEOUS EMPLOYEE GROUP

Date: (o) /lO! \

VANESSA RIVERA
SBEA-MISCELLANEOUS EMPLOYEE GROUP

APPROVED AS TO LEGAL FORM: CITY COUNCIL:

By: By:
JOHANNA CANLAS MIKE NICHOLS
CITY ATTORNEY MAYOR

Date: Date:

ATTEST: CiTY:

By: By:
ANGELA IVEY GREGORY WADE
CITY CLERK CITY MANAGER

Date: Date:
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APPENDIX B

SOLANA BEACH EMPLOYEES’ ASSOCIATION
MISCELLANEOUS GROUP
SALARY SCHEDULE 3

Manthiy
H QD

MIS (M8) $ 2667.21 18220057 | $2.940.60 | $3.087.6 3.242.01
MIS (MS) 3| Maink wee Worker | 5 1859 19.52 2050 1521521522605 322228 3.383.40 | $3,552.57 | $3.730.1 3.91670
M3 {MS) 54 | Administrative Assistant Il 18.78 19,72 2070 | 52174 [ 52282 3,254 51 3.417.23 | $3.588.99 | $3.767.5 3.955.87
IS (MS) 5|Maitznance Worker i 3 2095 | 3 22.00 2310 [5 2435 |5 2546 362695 |5 3,81250 | $4.003 92 | §4.263.2 44134
MIS {MS) 24 |Cade Compliance il 229% 2406 | 52526 | 5 2652 [ 5 27.85 397111 [54.160067 15437845 | 5450706 |5 4.82651
MIS {MS) 851Junsor Flanner 23.14 24.30 25511526795 28.13 401083 | 541137 15442104 1348429385 467538
MIS 45} Admirsstrative Assistant il
T g6 T nAnement ALSatant 2337 {52454 §257T 132706 $28411 5 4,05093 [ $4,25348 | 54,6616 | 5460646 [ § 4.923.04
MIS (M3} 89| Lead Maisterance Worker S2408:52520 {50656 [S37BT {52927 5 473085 4,380 37 | 5460148 [ 54.831.55 | 5 5.075.14
IS (MS) 84[Cede Compliance Officer $2531 %3657 2750 |52430 53076 | $ 430658 | §4,60501 | $4.926.21 [ 55.078.02 {5 5.331.92
KIS (MS) 1024 Asstsiant Planner 52761 | 528599 3644 (531096 [ 53156 (5 470566 | 5502495 5527610 | $554000 (5 5817 00
MIS {MS3) 103A|Senicr Engineermyg Yechnician $ 2786 | 52025 3072 |&3226(533.67 [$ 482020 | $507066F $5324.20 | $5.550.41 |S 586093
MIS (MS) 106 Environniental Specialist S$2852 152004 | 53844153301 |334668|8 204291 516000 | 5544956 i 5572204 (8 65000.14
MIS (43} 10GA[Senior Code Complianca Officer 52860 |53003 15315515 33,11 ITT |5 4557.74 520563 [ 5546591 | 55,730.20 [5  6,026.16
MIS (MS) 103|Public Works [nspeciar $2938:153085153229 |5 3401 35715 509263 [$534732 | 5561468 [S588542 |5 6.190.19
MIS (MS3) 115A[Associate Planner 53124 53280 [ $ 3444 [ 53546 370718 541410 | $568480 | $556004 [5626745:5 658067
MIS {MS) 118AlAssistant Civil Engineer 53215 (53376 (53545 (53722530085 557258 | 5585621 | 36.14377 [ 5645006 (5 677350

5 653755 156086443 | 37.20765) 5758803 |5  7.046 44

MIS {MS) 134A)Aszociale Civit Enginesr $3772 (33060 (54156 (5 4366 |5 4585

: assification : : StapB ). ste ‘Step D ep

KIS (M8} dL:Administrative Assistant 1 31577 |5 T656 |3 3 273360 :5 287059 (5301412 831648218 332306
MIS {MS} 63| Maintenante Worker | $1906 /3200152108 :52205(5 23165 3.30283 | 5 3467 364139 |53.82345 [§  4.014 62
MIS {828 B&[Administrative Assistant 51926 52021 15212252228 |% 23395 333587 | § 3.507 $3.677.7% | 53,861 68 4.054.77
MIS IS 75[Maintananca Worker 1§ S2147 1522555 23567 2485 | 526905 3.72172 | 5 3.607 $A4,103 20 | 54,308 36 4.573 78
MIS (MS 83|Cede Compl Spacialigt 52348 2466 (52589 |5 2719 2854 13 407630 (5427351 [ 5443761 [ 5471189 4,847 59
IS (MS) B5|Junior Planner S3372)52490 (3261552745 5288315 411110 [ 5431665 | 5453248 | 54,750 11 4,967 08
MIS {MS) Administrative Assistanl 113 =

IS (H5) 25 Hanagemant Aselolant $2355 | 52515 | $2641 | S27TIE 52912 5 4,152.21 | 5435082 | 5457781 | s4.005708 5 504703
IMIS (M5) 88[tead Maintenance Worker 6B |S25621823721 | 5285753600 427802 | 5 4.401.02184.71052 | 4952355 5.18505
IS (MS) 94[Cede Compiance Officer 2594 IT24:52860 | 53003 (5 3153 449625 | 54.7210G {54,957 11 | 5530497 [§ 545521
MIS (M) 103A[genior Enginasring Technitian 2856 {52000 (3314953306 (%3471 404083 [S 5107 43 [ 5545730 [8573017 |5 601667
MIS (S) 103B|Assistant Planner 25.80 3024 |3 3175 3334 | 53500 4.837.06 523641 | 55498.23 | 3577314 | §  G081.80
MIS (MS) 106 |Environmental Speciatist §7923 |5 36460 223 1384 |$3653:3 508648 |5 531981 535 60 { 5586505 [§ 5158 34
MIS (M) 10GA:Senior Code Compliance Qfficer $2832 153078 2.32 415 3564 | § 565168 533577 .G02.55 | 5588268 {5 6.175.02
[MI5 (45) 109{Pulilic Works Inspecior § 3612 15 31.62 320153486195 356 |5 5220005 548100 75505 | $6.04280 |5 6.344.04
MIS (5} 116A| Astociate Planner $3239 %3400 570 | 53745 |5 3936 | S 560494 [ 553885 19 7945 | 8640842 |5 6812 B4
IS (M5} 1194 | Assistan Civil Enginesr $ 3330 ;53497 26.71 IBES | 54048 |5 576001 [ 5605746 J60.34 | S667R38 |5 701227
WIS {M3) 137A|Associate Civil Encinear $3087 154187 (34385 4516 [ 54846 |5 6090404 | 5724624 [$769170 5750229 [5 835160

Pay Schedide: | Job Classification ; iStep C :|

IS (MS) 44| Adminisirative Agsistant S16517 |$ 1658 |$1782:5 1872 519655 2280224 [5284235 [ 5308047 | 53.24304 [§ 340614
IS {48} 83| Maintenance Worker | $ 1953 | 52051 [§5 2153 (% 2261 2374 | 338541 | $3.55468 153,732.42 | 5301904 [5 411498
HIS (M5} G4 | Administrative Assistant $19.73 2071 |$2175[52284152308|5 3419265359023 (2376974 5395823 4,156.14
MIS (MS) 75iMaintenance Worker Il 5 Z2.6% 2311152436 (52548 2675318 381477 | 5400550 [S420570 15431607 |5 4.53687
IS (M5) 84{Cede Compliance Specialisl 5 24.07 2527 (52654 [$27.86 [ 520265 417215 [ 54.390.76 | § 4,560.80 | 54.870.7% 5.071.28
MIS IMS) 85| Jun:gr Planner 52431 (52553 (52680 |52314|852966(% 421287 [ 5442457 (3464560 | 53.87B.06 |5 512199
MiS iMS) 2| Administrative Assistant Il - 2

MIS (M3} Manacement Assistant 52485 [ $26.78 [ 82707 | $2842 | 329.85 | 5 4256.01 | $4.468.81 | 54,602.25 | 54.92687 | $ 5,173.2%
MIS (MS} 49|Lead Maintenance Worker $2530 52656 (5278052829 1530755 438497 |5 4.60422 [ 54,83443 | §507616 | 5 5,320 98
MIS (3) 94:Ccde Compliance Cificer 5265918279235 2931 36.78[$3232 )5 4508655 4.830.08 | $5,081.04 | $5.335.00 | §  5,.601.85
MIS (MS) 103A:Senior Enginecting Techniclan 2027 |3 30.74 8 32.27 3389 |5 3558 507368 15532737 | 35580373 | 5687342 (5 6,167.08
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STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: August 23, 2017
ORIGINATING DEPT; Engineering Department
SUBJECT: Consideration of Resolution No. 2017-132 Amending the

Solana Beach Pump Station Design Agreement to Add
Ground Water Sampling, NPDES Permitting Assistance
and Construction Bid Support

BACKGROUND:

On October 8, 2014, the City Council authorized an agreement with Dudek in the
amount of $277,810 to design and prepare construction documents for the Solana
Beach Pump Station Phase 2 Upgrades. This is the second and final phase of major
upgrades to the aging pump station, which will include construction of a new
underground emergency overflow storage structure and replacing the existing wet-well,
pumps, piping and other supplementary mechanical equipment. Electrical upgrades
were performed in 2014,

The design and construction documents have been completed. Bidding and
construction has been delayed by the North County Transit District (NCTD) double
tracking project which has caused construction activity around the pump station.

To construct the underground structures, the excavation will need to be dewatered by
pumping down and disposing the ground water. To perform this work, the contractor
will need to obtain a National Pollutant Discharge Elimination System (NPDES) permit.
The NPDES permit is a long and uncertain process. The City's consultant, Michael
Welch, recommends that the City apply for the NPDES permit before advertising the
project for bids. This option would remove the contractor from the permitting process
and potentially eliminate any uncertainties during construction which would typically
result in significant cost savings. Michael Welch also recommends discharging the
ground water directly to the ocean. Discharging to the lagoon would require a more
elaborate and expensive treatment system.

COUNCIL ACTION:

AGENDA ITEM A.5.
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The NPDES permit application will require groundwater sampling by drilling a small
diameter wet well (piezometer). This item is before the City Council to authorize the
City Manager to execute an amendment to Dudek'’s professional services agreement for
an additional amount of $10,000 and to include installation of the piezometer and to
implement the corresponding water sampling program.

DISCUSSION:

The design agreement with Dudek was for an amount not to exceed $277,810. Of that
original amount, a balance of $6,600 remains on the purchase order. The original
design agreement did not include any tasks for NPDES permitting or installation of a
piezometer. It was initially anticipated these tasks would be performed by the contractor
as part of the bidding process; however, in an effort to minimize the ultimate project
costs, it has been determined that the City should obtain the NPDES permit first and
then solicit for construction bids. While this option adds cost and time to the design
phase, Staff is confident the overall construction cost and potential for change orders
would be reduced. Further, due to uncertainty of the NPDES permit requirements, it
has been Staff's experience that contractors typically assume the worst case scenario
and submit their bids accordingly.

The drilling contractor provided a quote of $5,700 for drilling, setting the well, disposing
the drill cuttings and other services required to perform the water sampling. Staff is
requesting City Councif’s approval to amend the agreement with Dudek to include the
water sampling, NPDES permitting assistance and construction bid support. Staff
recommends increasing the agreement for an additional amount of $10,000 which
includes $5,700 for the installation of the piezometer and the remaining balance for
technical support for the water sampling, including laboratory testing, NPDES permitting
assistance, and construction bid support.

CEQA COMPLIANCE STATEMENT:

The project is exempt from the California Environmental Quality Act (CEQA) pursuant to
Sections 15301(b) and 15302(c) of the State CEQA Guidelines.

FISCAL IMPACT:

The Fiscal Year 2017/2018 Adopted Budget appropriated $5,200,000 for the Solana
Beach Pump Station project. No additional appropriation is needed for the design
consultant amendment.

WORK PLAN:

Environmental Sustainability/Capital Projects/Item 1
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OPTIONS:

¢ Approve Staff recommendation.
® Approve Staff recommendation with alternative amendments / modifications.

DEPARTMENT RECOMMENDATION:

Staff recommends the City Council adopt Resolution No. 2017-132 approving an
amendment to the Solana Beach Pump Station professional services agreement with
Dudek for an increase of $10,000 and an amended total contract amount of $287,810.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recommendation.

" Gregory Wade, City Manager
Attachments:

1.  Resolution 2017-132



RESOLUTION 2017-132

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF SOLANA BEACH, CALIFORNIA, APPROVING AN
AMENDMENT TO DUDEK AGREEMENT FOR THE
SOLANA BEACH PUMP STATION DESIGN

WHEREAS, on October 8, 2014, the City Council authorized an agreement with
Dudek in the amount of $277,810 to design and prepare construction documents for the
Solana Beach Pump Station Phase 2 Upgrades; and

WHEREAS, the City desires to amend the agreement with Dudek to include
water sampling, NPDES permitting assistance and construction bid support.

NOW, THEREFORE, the City Council of the City of Solana Beach, California,
does resolve as follows:

1. That the above recitations are true and correct.

2. That the City Council approves an amendment to the Solana Beach
Pump Station professional services agreement with Dudek for an increase
of $10,000 and an amended fotal of $287,810.

PASSED AND ADOPTED this 23rd day of August, 2017, at a regularly
scheduled meeting of the City Council of the City of Solana Beach, California by the
following vote:

AYES: Councilmembers —
NOES: Councilmembers —
ABSTAIN: Councilmembers —
ABSENT: Councilmembers —

MIKE NICHOLS, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk

ATTACHMENT 1



STAFF REPORT
CITY OF SOLANA BEACH

TO: Honorable Mayor and City Counciimembers

FROM: Gregory Wade, City Manager

MEETING DATE: August 23, 2017

ORIGINATING DEPT: City Manager

SUBJECT: Consideration of Resolution 2017-133 Reclassifying the

Community Services Coordinator Position to
Management Assistant and Adopting the Senior
Accountant Job Description

BACKGROUND:

It is the responsibility of the City Manager to consistently engage in organizational
analysis of various City operations to improve efficiency and effectiveness and ensure
the most economical means of conducting business is achieved. Section 2.08.070,
Section D, of the City's Municipal Code, “Powers and Duties (of City Manager)”
Administrative Reorganization of Offices, states:

“It shall be the duty and responsibility of the City Manager fo conduct studies and
effect such administrative reorganization of offices, positions or units under the
City Manager’s direction as may be indicated in the interest of efficient, effective
and economical conduct of the City’s business.”

Typically, when positions are vacated within the City, it provides the City Manager an
opportunity to examine the efficiency and effectiveness of the position and determine if
there is an opportunity to improve City operations. On February 17, 2017, the City's
Community Service Coordinator retired after eighteen years of service at the City of
Solana Beach. Upon her retirement, the City hired a Temporary Management Assistant
to fill the vacancy in the short term and to assess the current Community Services
Coordinator position. After an evaluation, it was determined that a permanent
Management Assistant position would best fit the City’s current operations and needs in
order to improve efficiency and effectiveness within the Community Services and City
Manager departments and the City.

On July 13, 2018, City Council approved a Senior Accountant classification as part of
the FY 2016-2017 budget and added it to the Mid-Management Pay Structure at Pay
Grade M-3. At this time, a formal job description has been created for adoption to
include in the list of City’s formal job descriptions.

This item is before City Council to consider approval of Resolution 2017-133

CITY COUNCIL ACTION:

AGENDA ITEM A.6.
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Reclassification of Community Services Coordinator Position
and Adoption of Senior Accountant Job Description

Page 2 of 3

(Attachment 1) which would reclassify the Community Services Coordinator position
and would adopt the Senior Accountant job description.

DISCUSSION:

The City Manager is proposing a reclassification of the Community Services
Coordinator position to a Management Assistant position in order to better fit the needs
of the City and to allow more flexibility and versatility of responsibilities and duties in the
position (Attachment 2). The new Management Assistant position will have the capacity
to handle previous Community Services Coordinator tasks and duties as well as other
various duties in the City Manager's Office. In the capacity of a Management Assistant,
the incumbent under general supervision will work on project and program management
in a variety of areas throughout the City organization. The Management Assistant
position is classified as a FLSA non-exempt hourly position with prorated benefits and
will remain as a part of the Miscellaneous Employee Group Salary Schedule 3
(Attachment 3). Upon reclassification, the City will begin its recruitment process for a
part-time (75%) Management Assistant to fill the vacancy.

Senior Accountant Job Description

A Senior Accountant position was included in the FY 2016-2017 Adopted Budget and
was approved to the Mid-Management Pay Structure at Pay Grade M-3; however, at
that time a formal job description was not adopted.

The newly created Senior Accountant job description (Attachment 4) outlines and
identifies the requirements for an advanced accounting professional, including the
necessary skills, knowledge and abilities of the position. Some of the noteworthy
responsibilities of the Senior Accountant position include, but are not limited to,
participation in the City’s annual and ongoing budget process and the preparation of the
Comprehensive Annual Financial Report (CAFR); serving as the liaison with auditors;
grant accounting and reconciliation responsibilities; preparation of quarterly investments
reports; preparation of assigned staff reports; and providing coverage for the Finance
Manager as needed. As noted above, the Senior Accountant position would be
compensated at the Grade M-3 of the Mid-Management Pay Structure (Attachments 5 &
6)

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA.

FISCAL IMPACT:

The Community Services Coordinator position is currently an hourly position with a
salary range of $23.37 to $28.41 per hour as part the SBEA Miscellaneous Employees
pay structure (MIS-86) - Salary Schedule 3. This range reflects the newly adopted
salary schedule for Fiscal Year (FY) 2017/2018.
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Reclassification of Community Services Coordinator Position
and Adoption of Senior Accountant Job Description

Page 3 of 3

The new Management Assistant position will remain in the same salary range (MIS-86)
as the Community Services Coordinator position, and the Senior Accountant position is
listed under the Management Salary Schedule 1, Grade M-3.

WORK PLAN:

N/A
OPTIONS:
* Adopt Resolution 2017-133 reclassifying the Community Services Coordinator
position to a Management Assistant position, amending Salary Schedule 3
accordingly and adopting the Senior Accountant job description.

= Do not approve Resolution 2017-133, and provide direction to Staff.

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council adopt Resolution 2017-133 reclassifying the
Community Services Coordinator position to a Management Assistant position,
amending the Salary Schedule 3 accordingly and adopting the Senior Accountant job
description.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recommendation.

/ GregoryWade, City Manager

Attachments:

Resolution 2017-133

Management Assistant Job Description

SBEA FY 2017-2018 Miscellaneous Salary Schedule 3
Senior Accountant Job Description

Management Employees Salary Schedule 1 —FY 2017/18
Management Employees Salary Schedule 1 - FY 2016/17

O WM



RESOLUTION 2017-133

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, TO APPROVE THE
RECLASSIFICATION OF THE COMMUNITY SERVICES
COORDINATOR POSITION TO MANAGEMENT ASSISTANT
POSITION AND TO ADOPT THE SENIOR ACCOUNTANT
JOB DESCRIPTION AS RECOMMENDED BY THE CITY
MANAGER

WHEREAS, the Solana Beach Municipal Code Chapter 2.08.070 states, “it is the
duty and responsibility of the City Manager to conduct studies and effect such
administrative reorganization of offices, positions, or units under the City Managers’
direction as may be indicated in the interest of efficient, effective and economical
conduct of the City’s business™ and

WHEREAS, on February 17, 2017, the City’s Community Services Coordinator
retired after eighteen years of service at the City: and

WHEREAS, upon thorough organizational review, the City Manager
recommends the reclassification of the Community Services Coordinator position to a
Management Assistant position; and

WHEREAS, the duties and responsibilities of the Community Services
Coordinator will be combined with the Management Assistant position, providing more
flexibility and versatility of duties, which will improve efficiency, operations and service
to the community; and

WHEREAS, the Senior Accountant position was included in the FY 2016-2017
adopted budget and approved to the mid-management pay structure; and

WHEREAS, the newly created Senior Accountant job description outlines and
identifies the requirements of an advanced accounting professional, including the
necessary skills, knowledge and abilities of the position.

NOW, THEREFORE, the City Council of the City of Solana Beach, California,
does resolve as follows:

1. That the above recitations are true and correct.

2. That the reclassification in the City Manager's Department (Community
Services Division) as recommended by the City Manager is approved.

3. That the Community Services Coordinator position is reclassified as a
Management Assistant position in the City Manager's Department.

ATTACHMENT 1



Resolution 2017-133

Reclassification of Community Services Coordinator Position
and Adoption of Senior Accountant Job Description

Page 2 of 2

4. The newly created Senior Accountant job description is approved and
adapted to the list of City’s official job descriptions.

PASSED AND ADOPTED this 23" day of August, 2017, at a regularly scheduled
meeting of the City Council of the City of Solana Beach, California by the following vote:

AYES: Councilmembers —
NOES: Councilmembers —
ABSTAIN: Councilmembers —
ABSENT: Counciimembers —

MIKE NICHOLS, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk



Class specifications are intended to present a descriptive list of the range of duties performed by
employees in the class. Specifications are not intended to reflect all duties performed within the job.

DEFINITION

Under general supervision, provides responsible para-professional assistance in implementation,
and monitoring of assigned programs; administers the City’s Public Art Program, coordinates
cultural and community special events; provides information and assistance to the public
regarding community service events and various community services; researches grant
opportunities, completes grant applications, and monitors awarded grants; provides responsibie
administrative staff assistance including conducting routine analyses of a wide range of
department activities; participates in coordinating assigned activities with other divisions, outside
agencies, and the general public; processes and maintains a variety of documents, forms, and
records; and performs a variety of research duties in support of assigned department.

CLASS CHARACTERISTICS

This position is expected to exercise initiative and independent judgment within established
guidelines in providing technical and para-professional administrative support in a variety of areas.
Assignments are typically received in broad outline form, and require incumbents to use judgment
in selecting appropriate procedures to solve routine to non-routine problems based on knowledge
gained through experience. Projects may include analysis, procedures, budget development,
regulatory analysis, community engagement or other areas specific to the assignment. This
position may have access to confidential information. The Management Assistant is an hourly
classified FLSA non-exempt position.

ESSENTIAL JOB FUNCTIONS

The following duties are typical for positions in this classification. Incumbents may not perform all listed job
functions, nor are all listed duties necessarily performed by everyone in this class depending upon business
need and changing business practices:

¢ Provides responsible para-professional and technical assistance in the analysis,
implementation, and monitoring of assigned projects and programs.

» Collects and compiles relevant data in support of departmental policy, goals and
procedures.

ATTACHMENT 2



MANAGEMENT ASSISTANT

» Assists in the development of new program elements and program modifications as
necessary to meet stated goals and cbjectives.

e Plans and coordinates special events sponsored by the City.

¢ Compiles materials and assists in the preparation of reports, and publlcatlons prepares
agenda items for City Council meetings as necessary.

* Coordinates activities with other City departments, public jurisdictions, and organizations.

¢ Coordinates the City Hall Art Gallery program including researching and selecting
appropriate artists; provides information to artists in the utilization of City Hall as an art
gallery; and coordinates art-gallery openings.

* Provides solutions to routine problems of limited scope and complexity.

s May assist staff advisor or serve as staff advisor to the Public Arts Committee; posts PAC
agenda and takes minutes at the PAAC meeting; serves as liaison to the PAC as needed.

¢ Assists in coordinating marketing and public relations programs; prepares, oversees and
disseminates the City newsletter; prepares news releases, public service announcements,
and promotional maps and fliers.

® Assists in coordinating the City’s social media accounts, including preparing and
disseminating community eBlasts.

» Assists in managing the City’s website, including updating the design and content on the
homepage and individual department pages.

» Organizes, attends and participates in Special Events as assigned, including community
groups and public meetings/workshops; educates the public on assigned programs.

* Plans and implements informational programs to stimulate and maintain community
interest in the City’s Public Art Program.

* Monitors and coordinates the daily operation of assigned projects and programs; performs
administrative work and maintains appropriate records and statistics.

e Assists in the preparation of departmental budget; prepares budget recommendations
relative to assigned areas of responsibility; researches past expenditures and projects next
year increases.

¢ Responds to inquiries in a courteous manner; provides information within the areas of

assignment; resolves complaints in an efficient and timely manner,

Page 2 of 5



MANAGEMENT ASSISTANT

¢ Provides responsible para-professional and technical assistance in the analysis,
development, and writing of city grants; keeps informed on a wide range of grant
opportunities and identifies potential local, state, and federal funding sources.

* Determines grant requirements and perform initial grant assessment prior to transmittal to
appropriate departments; assist City staff in identifying resource needs that are consistent
with the City’s objectives and goals.

* Coordinates the submission of grant applications, tracking of applications, and receipt of
grants; monitors grant applications through approval process and negotiate contract with
grant agency; prepares grant monitoring reports for submission to grantee and/or other
regulatory agencies.

* Monitors and evaluates awarded grant projects to assure grant compliance.

* Assists the City Manager’'s Department with various tasks as assigned. This includes
Community Services, Human Resources, Environmental Sustainability and Public Safety.

¢ Performs other related duties as assigned.

QUALIFICATIONS GUIDELINES

Education, Experience and Training
Any combination of experience and training that would likely provide the required knowledge and abilities is
qualifying. A typical way to obtain the knowledge and abilities would be:

Education:

A two-year degree with course work in the field of art, community services, public
relations, communications, public administration or a similar field. A Bachelor’s degree is
highly desirahle.

Experience:
1-2 years of experience involving project management skills including art production, public

relations, interaction with media relations, community services and activities, community
recreation programs, or similar experience.

Knowledge, Skills and Abilities

Knowledge of:

s Principles of visual arts and the City of Solana Beach Public Art Program

* The organizational structure of the City and the roles and responsibilities of related
functions.

¢ Principles of organization, administration, office management and budgeting

* Use and operation of computers and standard business software, including MS Office

Page 3 of 5



MANAGEMENT ASSISTANT

Basic principles and practices of public administration
Basic research methods and analysis technigues
Federal, state and local laws and regulations applicable to assigned areas of
respansibility

Proper English usage, punctuation, grammar, and spelling and business letter writing
Effective methods and techniques in customer service and telephone caller handling

e General arts legislation and programs
s Community outreach, marketing and relations

Media relations and public service announcement procedures and principles
Knowledge of public meeting laws and practices in accordance with the Brown Act

Ability to:

Perform a variety of para-professional administrative and routine analytical duties in
support of assigned programs and functions

Learn the operation, policy and procedures of assigned department or office
Implement community public relations programs, announcements and relationships
Arrange, coordinate and manage special events, community events, and city
activities

Manage and oversee the City’s Public Art Program in accordance with established
guidelines and principles

Exercise good judgment and flexibility in response to dealing with the public, the
City’s Public Art program, in representing the City, or in response to changing
situations

Analyze situations accurately and develop effective courses of action

Provide responsible para-professional and technical assistance in the analysis,
development, and writing of city grants

Identify local, state, and federal funding sources

Coordinate and oversee assigned programs and functions

Maintain records and perform assigned program activities in accordance with
established practices and general instructions; perform detailed and multi-task
activities

Operate modern office equipment, including a multi-line telephone system and
computers and computer software

Adapt to changing technologies and learn functionality of new equipment and
systems

Receive the public in person and/or over the telephone

Transcribe recorded meetings

Use correct English grammar, punctuation and spelling

Understand and carry out oral and written instructions

Communicate clearly and concisely, both orally and in writing

Interpret, apply and explain pertinent federal, state and local codes, laws and
regulations

Page 4 of 5



MANAGEMENT ASSISTANT

» Establish and maintain effective working relationships with those contacted in the
course of wark
o  Work independently

Special Reguirements

Possession of a valid Class “C” California driver’s license with a satisfactory driving record

PHYSICAL AND MENTAL DEMANDS/WORKING CONDITIONS

The physical and mental demands herein are representative of those that must be met by an employee to
successfully perform the essential functions of this job. Reasonable accommodations may be made to
enable individuals with disabilities to perform these essential job functions.

e Mental function: Includes reading, writing, mathematical computations, operating a
computer, problem solving, managing multiple projects, calmly handling complaints and
problems from irate citizens or contractors, and decision making under stressful conditions.

* Productivity: Incumbents must perform work in an efficient, effective and timely manner
with minimal direction.

* Mobility: Incumbents require sufficient mobility to work in an office setting and operate
office equipment. Incumbents may be required to perform light lifting and carrying, file
documents in various locations and heights, and sit, stand, walk, remain seated, and work at
a video display terminal for prolonged periods of time.

e Vision: Vision sufficient to read small print, computer screens, and printed documents, and
to operate assigned equipment.

e Hearing: Incumbents are required to hear in the normal audio range with or without
correction.

* Environment: Normal office setting with some travel to attend meetings. Incumbents may
be required to work at both indoor and outdoor environments; individuals may be exposed
to noise, dust and inclement weather conditions.

¢ Other factors: Incumbents may be required to work extended hours including evenings

and weekends. Incumbents may be required to travel outside City boundaries to attend
meetings and to use a personal vehicle in the course of employment.

Adopted: August 23, 2017

Page 50f 5
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- DEFINITION

Under general direction, this mid-management position performs a wide range of advanced-
level and complex professional accounting and financial analyses related to municipal fund
accounting. Performs a full range of duties involving all aspects of professional accounting,
financial administration and maintenance of records, financial reporting, and budgetary
analysis; and provides assistance to the Finance Manager in various accounting and financial
analysis activities. Performs related duties as assigned.

CLASS CHARACTERISTICS

Positions in this class are considered mid-management and perform advanced-level work as a
professional accountant. This class is distinguished from the Accountant by the complexity of
analytical and high-level assignments and requires a broad range of knowledge related to all
areas of accounting and budgeting, consequence of error, responsibility to obtain objectives,
greater use of independence and judgement in decision making and execution of duties. This
class may supervise and serve as a technical resource to Fiscal Services Specialists,

ESSENTIAL FUNCTIONS

The duties listed befow are intended only as illustrations of the various types of work that may
be performed. The omission of specific statements of duties does not exclude them from the
position if the work is similar, related to or a reasonable assignment to this position.

* Provides day-to-day leadership and works with staff to ensure a high performance,
customer service-oriented work environment that supports achieving the
Department's and the City's mission, objectives and values.

e Assists in the planning and development of City accounting and financial record-
keeping procedures and systems; maintains accounts and records in a complex
automated system; prepares or reviews source documents for entry; prepares or
reviews expenditure source documents for payment; classifies revenue and cash
receipt items; prepares journal entries and approves journal entries of other Finance
staff.

* Assists in developing and compiling the annual City budget; assists in the preparation

and review of budget estimates, budget schedule preparation and compliance;
provides financial and budget information to other departments and assists in
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resolving questions and issues; reviews budget requests submitted by other
departments; compiles information; monitors variances monthly and yearly and as
needed; makes recommendations as necessary.

e Coordinates the internal and external audit the City’s financial statements and
accounting records; prepares all audit schedules and work papers;

* Prepares comprehensive annual financial statements and supporting supplemental
schedules for the State Controller's Report; assists and participates in preparing and
presenting quarterly periodic financial reports to the City Manager, City Council and
City departments; assists in compiling the Comprehensive Annual Financial Report,
including developing the statistical section; conducts special expenditure analyses.

¢ Maintains and reconciles the City's general ledger accounting system; prepares
monthly and year-end journal entries; performs monthly accounting reconciliations;
prepares and distributes departmental reports.

¢ Prepares and records investment transactions and prepares the City's monthly
investment report and performs monthly bank/investment reconciliations; updates
and maintains fixed assets information and disposal of surplus City equipment

* Prepares a variety of complex financial and statistical reports; locates and compiles
information; researches and analyzes complex financial data; determines proper
format for finished reports; analyzes accounts and presents results.

e Particpates in the development and implementation of goals, objectives, policies and
priorities related to Finance; contributes to the development of and monitors
performance against the annual department budget; supervises and participates in
recommending, developing, implementing and evaluating plans, work processes,
internal control systems and procedures to achieve annual goais, objectives and work
standards; implements changes in accounting systems and procedures as necessary.

e Responds to inquiries in person or by phone, providing explanation of established
procedures and work unit policies which requires use of judgement.

e Corresponds with vendors, businesses, or the public according to established procedure;
coordinates and manages miscellaneous billings and collections.

» Provides backup support to other staff in the Finance Department, and acts as the
Department Manager in the absence of the Finance Manager.
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QUALIFICATIONS GUIDELINES

Education, Experience and Training
Any combination of experience and training that would likely provide the required knowledge
and abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Education:

A Bachelor's degree from an accredited college or university with major course work in public or
business administration, accounting, or closely refated field.

Experience:

Five (5) years of progressively responsible professional accounting experience, preferably in a
governmental agency

Knowledge and Abilities

Knowledge of:

* Principles and practices of general, fund, and governmental accounting including
financial statement preparation and methods of financial control and reporting

¢ Principles and practices of cost and fixed asset accounting

¢ Generally Accepted Accounting Principles (GAAG), Government Accounting Standards
Board (GASB), and Government Finance Officers’ Association (GFOA) accounting
standards and requirements; internal control and audit principles and practices

s Principles and practices of municipal budgeting

* Laws and ordinances relating to the financial administration of public agencies

» Public purchasing and contracting principles and practices, including competitive
bidding procedures

* Principles and practices of effective supervision

* The City's personne! policies and Employee Labor Group practices

¢ Internal control methods and procedures

*  MS Office Suite

¢ Auditing principles, standards and procedures used in examining accounts and records

Ability to:

» Operate a computer and spreadsheet software

* Analyze, interpret and make sound recommendations on complex financial data and
operations

¢ Plan and evaluate financial programs/record-keeping systems and make sound
recommendations for improvement
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City of Solana Beach - SENIOR ACCOUNTANT

e Exercise sound independent judgment within general policy guidelines

¢ Understand and apply laws, ruies and regulations to specific accounting and financial
transactions

e Communicate effectively both orally and in writing

» Conduct departmental audits

s QOperate a variety of office equipment

* Remain seated and work at a video display terminal for prolonged periods and file
documents in various locations and heights

¢  Workindependently

» Establish and maintain effective working relationships with all levels of City
management, staff and outside auditors

Special Requirements

¢ Possession of or ability to obtain a Class C California driver's license and a satisfactory
driving record.

Date Adopted: 08/23/2017
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STAFF REPORT
CITY OF SOLANA BEACH

TO: Honorable Mayor and City Councilmembers

FROM: Gregory Wade, City Manager

MEETING DATE: August 23, 2017

ORIGINATING DEPT: Finance

SUBJECT: Consideration of Resolution 2017-121 Approving a Risk

Management Contract for Worker Compensation Claims
Administration with Tri-Star

BACKGROUND:

Between October 2004 and June 2016, the City of Solana Beach (City) contracted for
workers compensation claims administration as a member of the San Diego Pooled
Insurance Program Authority (SANDPIPA). SANDPIPA contracted with Tri-Star Risk
Management (Tri-Star) to provide these services. SANDPIPA dissolved effective July 1,
2016, and the SANDPIPA contract with Tri-Star expired July 31, 2016.

On June 22, 2016, the City Council adopted Resolution 2016-086 authorizing the City
Manager to negotiate and execute a contract with Tri-Star for worker compensation claims
administration services for an interim one-year period beginning August 1, 2016.

The purpose of an interim one-year contract was to provide sufficient time for Staff to
evaluate whether to prepare and release a Request for Proposals (RFP) for Third Party
Administrator services for Workers Compensation claims. Staff conducted an evaluation of
its worker compensation needs and determined that proficient services were being provided
by Tri-Star and an RFP was not needed.

A contract with Tri-Star was executed on August 1, 2016 by the City. The contract is an
ongoing contract that automatically renews each fiscal year with the contract cost remaining
the same unless Tri-Star provides the City notice of a fee increase. The current contract's
fee is set at $25,000 per fiscal year through June 30, 2018. This fee has remained the same
since July 1, 2014.

Though the contract renews automatically each fiscal year, Staff is requesting that Council
ratify the executed contract through June 30, 2018.

This item is before the City Council to consider adoption of Resolution 2017-121 (Attachment
1} which would ratify the Tri-Star contract executed by the City on August 1, 20186, through
June 30, 2018.

CITY COUNCIL ACTION:

AGENDA ITEM A.7.
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DISCUSSION:

The City Council authorized the City Manager to negotiate a one year contract with Tri-Star
for worker compensations claims administration services that would begin August 1, 2016.
The purpose of the one year contract was to allow Staff sufficient time to evaluate its workers
compensation claims processing needs.

In reviewing the processing of claims by Tri-Star, Staff believes that Tri-Star is providing
competent processing of the City’s worker compensation claims. The California State
Association of Counties-Excess Insurance Authority (CSAC-EIA), which covers the City for its
excess worker compensation liability, gave Tri-Star a 96% competency rating in its most
recent audit of City claims being processed by Tri-Star.

Staff is satisfied with the processing of the City’'s workers compensation claims and is
recommending that the City remain with Tri-Star as its worker compensation claims
processor.

The contract that was executed to begin on August 1, 2016 has a fee established at $25,000
per fiscal year through June 30, 2018. Though the contract renews automatically each fiscal
year, Staff is recommending that Council ratify the contract through June 30, 2018, as we
have gone beyond the one-year authorization originaily approved by Counail.

If the service provided by Tri-Star continues as expected, Staff is expecting to return to
Council in early 2018 to request ratification of a new one year contract with four, one year
extensions.

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA.

FISCAL IMPACT:

The City's current contract with Tri-Star is for an annual amount of $25,000 plus 15% of the
cost of medical case reviews. The Adopted Budget for FY 2017/18 has appropriated
sufficient funds to cover the cost of this contract with Tri-Star.

WORK PLAN:

N/A

OPTIONS:

e Approve Staff recommendation.
e Deny Staff recommendation and provide direction.
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DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council adopt Resolution 2017-121 ratifying the Tri-Star
contract that was executed by the City on August 1, 2016 through June 30, 2018.

CITY MANAGER’S RECOMMENDATION:

Approve Department Reco nmendation.

g 7/
/GregoryWddg, City Manager

Attachments:

1. Resolution 2017-121
2. Contract with Tri-Star



RESOLUTION 2017-121

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, RATIFYING THE AGREEMENT
BETWEEN TRI-STAR RISK MANAGEMENT AND THE CITY OF
SOLANA BEACH TO PROVIDE WORKER COMPENSATION
CLAIMS ADMINISTRATION SERVICES THAT HAS A
TERMINATION DATE OF JUNE 30, 2018

WHEREAS, between October 2004 and June 2016, the City of Solana Beach
contracted for worker compensation claims services as a member of the San Diego
Pooled Insurance Program Authority (SANDPIPA); and

WHEREAS, SANDPIPA contracted with Tri-Star Risk Management (Tri-Star) to
provide these services; and

WHEREAS, SANDPIPA dissolved as of July 1, 2016 and the City needed to
contract directly with Tri-Star for worker compensation claims services; and

WHEREAS, on June 22, 2016, the City Council adopted Resolution 2016-086
authorizing the City Manager to negotiate and execute a one year contract beginning
August 1, 2016 with Tri-Star Risk Management; and

WHEREAS, the agreement with Tri-Star that was executed by the City on August
1, 2016 is on an ongoing contract that renews annually each fiscal year; and

WHEREAS, Staff is recommending that Council approve the contract through
June 30, 2018.

NOW, THEREFORE, the City Council of the City of Solana Beach, California,
does resclve as follows:

1. That the above recitations are true and correct.

2. That the City Counclil ratifies the agreement with Tri-Star that was
executed by the City on August 1, 2016 through June 30, 2018,

ATTACHMENT 1
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PASSED AND ADOPTED this 23" day of August, 2017, at a regular meeting of the City
Council of the City of Solana Beach, California by the following vote:

AYES: Councilmembers —
NOES: Councilmembers ~
ABSTAIN: Councilmembers —
ABSENT: Councilmembers —

MIKE NICHOLS, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk
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Claims Services Agreement

.‘\,)f,—-
AGREEMENT made this/ ~ day of ﬂ-@ ., 2016 by and between TRISTAR

Risk Management, a California corporation having 4ts principal place of business at 100
Oceangate, Suite 700, Long Beach CA 90802 (“TRISTAR”), and the City of Solana Beach a
municipal corporation having its principal place of business at 635 South Highway 101, Solana
Beach, CA 92075 (“Customer™).

WHEREAS, Customer has a self-insured retention program with respect to workers’
compensation claims and claim expenses pertaining to Customer’s business (“SIR Program™)
with a retention level of One Hundred Twenty-Five Thousand ($125,000) dollars {(“Retention
Level”); and

WHEREAS, Customer represents and warrants that it is a qualified self-insured under
applicable state law; and

WHEREAS, Customer has the sole responsibility to provide for competent claims
administration and claims funding with respect to claims and/or losses and claims expenses
arising within the SIR Program; and

WHEREAS, Customer desires to engage TRISTAR as the claims administrator with
respect to those claims and/or losses arising under the SIR Program, including certain claims that
were previously handled by Customer or any other entity; and

WHEREAS, TRISTAR desires to accept such engagement pursuant to the terms and
conditions of this Agreement;

NOW, THEREFORE, in consideration of the terms, conditions and other agreements
set forth herein, TRISTAR and Customer hereby agree as follows:

1. Term

The term (“Term™) of this Agreement shall commence at 12:00 A.M. on August 1, 2016
(“Effective Date™) and shall remain in effect unless and until terminated in accordance
with the provisions of Section 9 of this Agreement.

2. Engagement, Duties, and Authority of TRISTAR

21 Customer hereby engages TRISTAR and TRISTAR hereby accepts such engagement as
the claims administrator to represent and act for Customer with respect to all claims
arising under the SIR Program, reported to TRISTAR during the Term, and assigned to
TRISTAR by Customer (“Claims”), Claims shall consist of:

i) “Takeover Claim(s)" which shall be defined as any Claim reported to TRISTAR that
has been handled by Customer or any preceding manager or administrator prior to
being assigned to TRISTAR and is open and pending as of the Effective Date; and

i) “Newly Reported Claim(s) " which shall be defined as any Claim other than Takeover
Claims.

22  The terms and conditions of this Agreement will continue to apply during the Term and
during any period Claims continue to be handled by TRISTAR. In consideration of
payment of the agreed-upon fees as set forth in this Agreement, TRISTAR agrees to
perform the following services (“Services™) during the Service Period as defined in

CSA for City of Solana Beach (12-9-16) page ]
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Schedule A attached hereto and any extension or renewal thereof, if applicable, with
respect to the Claims. Subject to the authority limits stated below, TRISTAR shall:

221 Provide to Customer the following basic services (“Basic Services™):

i) Establish and maintain an electronic file with respect to each Claim (“Claim File™);
such Claim Files shall include accurate records and accounts of all transactions with
respect to Claims; and be maintained in accordance with prudent standards of record
keeping;

iiy Conduct analysis of Claims to determine their validity and compensability in
accordance with Claims’ guidelines as set forth in Attachment A attached hereto and
in accordance with all applicable federal and state laws and regulations;

1if) Establish case-specific reserves, adjust, resist, deny and/or settle Claims at the
direction of and with the approval of the Customer;

iv) Make all payments for Claim and Allocated Loss Adjustment Expenses (as defined
in Section 12) on checks drawn against a Claim payment checking account
(*Account”) maintained by Customer pursuant to Subsections 3.1.4 and 4.1;

v) Upon approval or at the direction of Customer, use legal counsel where appropriate
and assist legal counsel in the preparation of cases for hearings, trials and/or appeals
subject to TRISTAR’s litigation management guidelines set forth in Attachment B
attached hereto

vi) Pursue, as deemed appropriate by TRISTAR, reasonable possibilities of subrogation,
contribution, or indemnity (not insurance or reinsurance recoveries) on behalf of
Customer and deposit all recovery amounts in an account uniil paid over to
Customer;

vii) Refer all regulatory complaints to Customer and cooperate with Customer to resolve
such complaints;

viii) Report cases involving suspected fraud to the appropriate state mandated agency and
when reporting {o the state insurance department is required, use an internal special
investigative unit or contract with an entity to provide such services;

ix) Provide TRISTAR’s standard ¢laims reports to Customer; and

x) Make timely requests for payments of valid claims for compensation, rehabilitation
expenses, and other required benefits payable under applicable insurance laws,
together with Allocated Loss Adjustment Expenses to Customer pursuant to
Sections 3 and 4 hereof subject to the limitations and requirements of this
Agreement,

222 Provide to Customer services in accordance with the provisions of Schedule B attached
hereto (“Information Services”); and

223 Provide, or use vendors to provide, specialty services (“Specialty Services”) such as
[early intervention, nurse case management, managed care, utilization review, medical
bill review, PPO network, Specialty Carve-out PPO networks for Diagnostic Services and
Durable Medical Equipment {collectively “Managed Care Services™),] claim call-in
reporting (telephonic, electronic, fax or internet), Special Investigation (SIU), and index
bureaun reports. Specialty Services are charged as Allocated Loss Adjustment Expenses
or, where reguired by state law, as loss,

CS4 for City ¢f Solana Beach (12.9-16) Claims Services Agreement - page 2
pagi
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3. Duties of Customer
3.1 Customer shall:

311  Promptly forward, or cause to be forwarded to TRISTAR, all claims, claim forms,
demands, notices, inquiries or correspondence concerning or related to Claims;

3.1.2 At the time that Claims are assigned to TRISTAR, provide TRISTAR with a copy of any
investigative and pertinent material;

3.1.3 Not comment upon, discuss with third parties, or independently adjust, attempt to settle,
or otherwise process Claims without prior written notice to TRISTAR;

3.1.4 Maintain the Account from which TRISTAR shall issue payments for Claims and
Allocated Loss Adjustment Expenses;

3.1.5 Cooperate with TRISTAR with respect to the performance of Claim services, including,
but not limited to: responding promptly to TRISTAR’s requests for information;
providing timely direction to TRISTAR for matters exceeding its authority; meeting with
TRISTAR, as may be needed; and making decisions as required by this Agreement and
within such time periods as to meet all legal requirements applicable to the obligations
under this Agreement;

3.1.6 Report to any and all insurers, reinsurers or intermediaries all facts, notices, documents,
and information sufficient to comply with reporting requirements of said insurers or
reinsurers regarding the Claims hereunder. TRISTAR shall make no such reports uniess
specifically requested in writing by Customer, or as specifically provided in this
Agreement. TRISTAR shall however cooperate with Customer with respect to
Customer's obligations to insurers and reinsurers;

3.1.7 Be respounsible for managing the vendors (managed care, other third party administrators,
and other services) Customer has contracted with and meeting all requirements in
connections therewith. TRISTAR will have no responsibility or liability for the
obligations of vendors or Customer in conuection with the services provided by such
vendors and Customer shail indemnify, hold harmless, and defend TRISTAR against any
such liability, except that TRISTAR shall cooperate with the vendors Customer
contracted with and assist Customer with respect to such vendor requirements; and

3.1.8  Perform all such other actions and things reasonably necessary or otherwise required to
enable TRISTAR to perform its services under this Agreement.

4, Payment of Claims and Allocated Loss Adjustment Expense(s)

41  In addition to the invoices for Fees and Expenses (as defined in Subsection 5.5) addressed
in Section 5 below, all Claims obligations, including loss, indemnity, and Allocated Loss
Adjustment Expenses and other Claim-related expenses, are the obligations of Customer.
Customer shall assume all responsibility for the funding of the Account, including all
bank charges and penalties imposed by reason of any failure to fund the Account.
Customer acknowledges that at no time will TRISTAR be obligated to make any
payments out of TRISTAR fnds,

4.2  Unless otherwise agreed by TRISTAR and Customer, Specialty Services which are listed
on Schedule C attached hereto shall be provided by TRISTAR’s Preferred Provider
network, which may include TRISTAR, its affiliates and subsidiaries (including
TRISTAR Managed Care, Inc.), or third parties. Specialty Services will be charged to

CSA for City of Solana Beach (12-9-16) Claims Services Agreement - page 3
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Customer as Allocated Loss Adjustment Expenses or, where required by state law, as
loss. Customer understands and agrees that TRISTAR may receive compensation in
connection with the Specialty Services, either by retaining a portion of the fees and
expenses charged, or by receiving fees from preferred providers. The amount TRISTAR
retains or receives will vary depending upon the preferred provider, and may be
calculated based on percentage of savings, percentage of revenue to the provider, or
TRISTAR’s mark-up of provider fees. The amounts retained or received by TRISTAR in
connection with Specialty Services are in addition to the Fees and Expenses (as defined in
Subsection 5.5) paid to TRISTAR by Customer under Section 5 of this Agreement. The
fees set forth on Schedule C may be adjusted from time to time with notice provided to
Customer.

Payment of Fees, Expenses, and Taxes

51  For Basic Services and Information Services performed, TRISTAR shall be entitled to
and Customer shall pay the fees and expenses, including Reimbursable Expenses (as
defined in Subsection 5.2), calculated and earned in accordance with this Section 5 and
Schedule A.

5.2  TRISTAR shall be reimbursed for those expenses which are incurred by TRISTAR in the
rendering or performance of services and not incorporated in the Basic Fee
(“Reimbursable Expenses™). Reimbursable Expenses include, but are not limited to, any
data processing or telecommunications charges, hotel, travel, living and out-of-pocket
expenses related to the provision of services pursuant to this Agreement,

5.3  For all services other than Basic Services, Information Services, and Specialty Services
provided under this Agreement, Customer shall compensate TRISTAR in accordance with
this Section 5 and Schedule A (“Additional Services Fees™), plus Reimbursable Expenses.
Additional Services Fees and expenses charged pursuant to this Subsection 5.3 are in
addition to those fees and expenses charged under Subsections 5.1 and 5.2.

5.4  Customer shall be responsible to pay directly to the applicable taxing authority or to
TRISTAR, if imposed on TRISTAR, all federal, state and local taxes (other than net
income taxes) which TRISTAR may be required to pay or collect or which may be
incurred or assessed against TRISTAR or Customer, under any existing or future law,
relating to the sale, delivery, rendering or provision of services by TRISTAR to Customer
(“Taxes™},

55  TRISTAR shall submit itemized invoices to Customer for all fees, Reimbursable
Expenses, and, if applicable, Additional Services Fees and Taxes (“Fees and Expenses™)
incurred in accordance with this Section 5 on a monthly basis and such invoice shall be
paid by Customer to TRISTAR upon receipt of same. Amounts which remain unpaid in
excess of thirty (30) days from the date of receipt of the invoice shall be subject to an
interest charge of one and one-half (1.5%) percent per month, such charge to be effective
beginning thirty (30) days after the date due until paid.

6. Records: inspection, Access, and Ownership

6.1  Customer shall at all times retain the ownership of the Claim Files and Claims data
(collectively, “Claim File Information™). Customer acknowledges that TRISTAR has a
right of continuing possession and access to the Claim File Information, including any
accessing software, hardware, and systems to permit TRISTAR to fulfill all of its
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obligations under this Agreement, whether before or after termination, including in the
event of any dispute or legal action between the parties.

6.2  Claim File Information shall, upon thirty (30) days prior written notice to TRISTAR, be
available for on-site audit, review, and/or inspection by duly authorized representatives of
Customer and by regulatory authorities having appropriate jurisdiction. The parties agree
that if there are more than four (4) audits, reviews, and/or inspections including
reasonable follow-up of the activities of TRISTAR by Customer, regulatory authorities or
other parties, or any combination thereof during each twelve (12) month period of the
Term, TRISTAR shall be compensated in accordance with Subsection 5.3 for its
involvement with any such additional audit(s), reviews, and/or inspections.

6.3 At the conclusion of TRISTAR’s obligation to handle Claims and subject to the payment
of all Fees and Expenses due TRISTAR, TRISTAR shall send directly to Customer or a
third party selected by Customer i) an electronic copy in TRISTAR’s then current format
of the Claim File Information, and ii) all open and closed physical Claim Files, if any
(collectively, “Transfer Services™) in accordance with Subsection 9,3. Customer hereby
acknowledges that Customer, such third party selected by Customer, or any succeeding
administrator is responsible for retaining Claim File Information that is transferred to it
for the longest of the following time periods:

i)  For five (5) years from the closing of the Claim;
if) For the duration of any applicable regulatory requirement or state law; or
iify For the duration of the applicable Statute of Limitations.

7. Indemnification, Limitation of Liability

7.1 TRISTAR agrees to hold Customer harmless, defend, and indemnify Customer against
any and all Josses, claims, expenses (including reasonable attorneys’ fees), fines,
penalties, damages, judgments or liabilities (“Liabilities”) asserted against Customer by a
third party but only insofar as the same have arisen as a proximate result of the actual
fraud, negligence or willful misconduct of TRISTAR in the provision of services under
this Agreement.

7.2 Customer agrees to hold TRISTAR harmless, defend, and, upon demand, indemnify
TRISTAR against any and all Liabilities whatsoever to which TRISTAR may be subject,
other than those which TRISTAR is obligated to indemnify Customer pursuant to
Subsection 7.1. Furthermore, without limiting the generality of the foregoing, Customer
shall indemnify and hold TRISTAR harmless against any liability arising out of or related
to (i) any act or omission of TRISTAR taken or omitted to be taken at the request,
direction, or approval of the Customer, (ii) any act or omission of the Customer or any
preceding manager or administrator or of any third party providing services for Claims
except those third parties contracted by TRISTAR to provide services for Claims pursuant
to this Agreement, (iii) TRISTAR being named in litigation as being responsible for the
payment of Claims, and (iv) Customer's failure to pay any Claim or Allocated Loss
Adjustment Expense(s) on a timely basis.

7.3 Customer and TRISTAR agree that all costs and expenses related to the obligation of a
party to defend or indemnify the other under Subsections 7.1 or 7.2 shail be paid as
Allocated Loss Adjustment Expeases attributable to the Claim which gave rise to the
Liability, pending agreement by the parties or by final determination by a court of
competent jurisdiction as to a party’s obligations under Section 7, if any.
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7.4  Pursuant to this Section 7, when the indemnified party receives notice of a claim or suit
with respect to claims resulting from the assertion of liability by a third party for which
indemnification is provided by this Section, the indemmified party will promptly notify
the indemnifying party and provide a copy of the claim notice, summons and complaint,
or other relevant documents. The indemnified party shall cooperate fully with the defense
of any such claim. The indemnifying party shall consult with the indemnified party
concerning counsel retained. Should the parties fail to reach agreement on selection of
counsel, the opinion of the indemnifying party shall govern the selection. The
indemnifying party shall control the conduct of the litigation and of other proceedings.
The indemnifying party shall request counsel to keep both parties apprised of the status of
the proceedings by promptly reporting all significant developments and, in addition, by
providing general status reports on a timely basis. With regard to any claim for which
indemmification is sought hereunder, the parties shall mutually agree as to the acceptance
of any settlement offer(s), or alternatively, the indemnifying party shall decide whatever
action is to be taken regarding any settlement offer(s), provided, that, the indemnifying
party in such case shall obtain the complete and written release of the indemnified party
with respect thereto.

7.5  Notwithstanding anything in this Agreement to the contraryy, UNDER NO
CIRCUMSTANCES AND UNDER NO LEGAL THEORY (TORT, WARRANTY,
CONTRACT, OR OTHERWISE) SHALL TRISTAR BE LIABLE TO CUSTOMER, OR
ANY OTHER PERSON, OR ENTITY FOR ANY ACT PERFORMED, OR ANY
FAILURE TO ACT, ON BEHALF OF CUSTOMER OR ANY OTHER PERSON OR
ENTITY OR IN THEIR INTEREST, FOR ANY FINES OR PENALTIES, THE
MULTIPLIED PORTION OF ANY MULTIPLIED DAMAGES, INDIRECT,
INCIDENTAL, CONSEQUENTIAL, EXEMPLARY, EXTRA-CONTRACTUAL,
PUNITIVE, OR SPECIAL DAMAGES OF ANY CHARACTER, OR ANY DAMAGES
FOR WHICH THE LAW OR PUBLIC POLICY PROHIBITS INDEMNIFYING OR
INSURING EVEN IF TRISTAR HAS BEEN ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES.

7.6 As used in this Section 7, the terms “TRISTAR” and “Customer” shall include,
respectively, the directors, officers, employees, contractors, subcontractors, agents and
other representatives of TRISTAR or Customer.

7.7 The provisions of this Section 7 shall survive the termination of this Agreement.

8. Confidentiality, Privacy of Claim File Information

8.1  The parties acknowledge that in the course of dealings between each other:

841 Each party will acquire from the other information about business activities and
operations, technical informatior and trade secrets, all of which are highly confidential
and proprietary (“Confidential Business Information”).  Confidential Business
Information shall not include (i) information already known to a party; (ii} information
which now is or hereafter becomes publicly known through no wrongful act of a party, (iif)
information received by a party from a third party without similar restriction and without
breach of this Agreement; (iv) information independently developed by a party; (V)
information approved for release by written authorization of the other party; and (vi)
information which, after notice to a party providing a reasonable opportunity to contest
disclosure, must be disclosed pursuant to the requirements of a governmental agency or a
final binding order of a court of competent jurisdiction; and
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812 Each party may gain access to andfor generate information of Customer’s consumers,
customers, insureds or claimants which may include personally identifiable, financial
and/or health information which may be protected by federal, state and local laws
(“Protected Information™).

82 In the event a party provides its Confidential Business Information and/or Protected
Information (collectively “Confidential Information”) to the other party (“Receiving
Party”), such Confidential Information shall be provided subject to the following
confidentiality terms:

821 A party’s Confidential Information shall be safeguarded by the Receiving Party with at
least as great a degree of care as the Receiving Party uses to safeguard its own most
confidential materials or information relating to its own business.

822 The Confidential Information must be circulated, quoted, disclosed, or distributed solely
on a “need to know basis” and only to employees, attomeys, or consultants of the
Receiving Party (“Representatives™) after such Representatives have been informed of
and agreed to be bound by this duty of confidentiality. Further, a Receiving Party agrees
to obligate each of its Representatives to a level of care sufficient to protect the
Confidential Information from unauthorized use or disclosure.

823 A Receiving Party and its Representatives shall not further circulate, quote, disclose or
distribute any of the Confidential Information except as permitted under this Section 8.

8.3  The provisions of this Section 8 shall survive the termination of this Agreement.

9. Termination

91  This Agreement shall be terminated in accordance with any of the following subsections
of this Section 9:

911  Either party may terminate this Agreement by giving at least one hundred twenty (120)
days prior written notice of termination to the other party, such termination. to be effective
no sooner than the first (1*) anniversary of the Effective Date.

842 Upon a material breach by TRISTAR or Customer in the performance of its duties or
responsibilities as provided in this Agreement, the non-breaching party may advise the
breaching party of said material breach by written notice. Except for breach by Customer
for failure to pay Fees and Expenses or a breach by Customer for failure to fund Claims
and Allocated Loss Adjustment Expenses as required in this Agreement (“Monetary
Breach”), the breaching party shall then have thirty (30) days from the date of written
notice within which to cure said breach. For Monetary Breach, the Customer shall have
five (5) business days from date of written notice within which to pay overdue Fees and
Expenses to TRISTAR or to fund Claims and Allocated Loss Adjustment Expenses as
required. The non-breaching party shall have the right to terminate this Agreement upon
written notice to the breaching party if the breaching party fails to cure said material
breach within the specified time period.

843 This Agreement shall immediately terminate at the election of either party upon the
occurrence of any of the following events with respect to the other party: its insolvency,
its inability to meet its debts as they mature, its filing of a petition of voluntary
bankruptey under any chapter of the US bankruptey laws, institution of proceedings to
adjudge it bankrupt in an involuntary proceeding, filing of a petition for rehabilitation or
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liguidation, execution of an assignment for the benefit of creditors, its appointment by a
court of a receiver, trustee, rehabilitator or liquidator, or its dissolution.

8.2  If this Agreement is terminated, TRISTAR shall cease the handling of all Claims as of the
effective date of termination (“Termination Date”) and TRISTAR shall have no more
obligations with respect thereto.

9.3  Upon termination of this Agreement:

931 TRISTAR and Customer shall perform all of their respective obligations in accordance
with the terms of this Agreement whether to be performed before or after the Termination
Date until the conclusion of TRISTAR’s obligaiion to handle Claims as set forth in
Section 9.2 and Schedule A. At that time and upon TRISTAR’s receipt of payment of all
earned but unpaid Fees and Expenses, TRISTAR shall provide the Transfer Services in
accordance with Subsections 6.3 and 9.3.2,

932 Unless this Agreement has been terminated by Customer for cause pursuant to either
Subsection 9.1.2 or 9.1.3, Customer shall reimburse TRISTAR for all fees and expenses
incurred by TRISTAR (“Transfer Fees”) in connection with the Transfer Services. These
Transfer Fees shall be considered Additional Services Fees and calculated in accordance
with Section 5.3. Transfer Fees shall include, but not be limited to:

i)  The actual costs incurred {examples: packing materials and shipping expenses in the
event there are physical Claim Files); plus

if) TRISTAR’s fees for its services in effecting such transfer (examples: hourly fees for
clerical labor to inventory, sort, pack, and ship such Claim Files; hourly fees for data
processing labor to perform data extract and testing with receiving vendor; fees for
production of notification letters to claimants, attorneys, and medical providers).

933 With respect to all Claims, Customer shall remain liable for the payment of all Claims
and Allocated Loss Adjustment Expenses in accordance with Section 4 and the payment
of all Fees and Expenses in accordance with Section 5 that they would have been liable
for had the Agreement not been terminated.

10. Independent Contractor

TRISTAR and its affiliates, shall act as an independent contractor(s) in providing services
to Customer hereunder. WNeither this Agreement nor the performance thereof by
TRISTAR shall create nor be deemed to create any employer-employee, joint venture or
partnership relationship between TRISTAR. or any of its affiliates, officers, directors or
employees, on the one hand, and Customer or any of its affiliates, officers, directors or
employees, on the other hand.

11. Force Majeure

If any cause or condition shall occur beyond the control of TRISTAR which wholly or
partially prevents the performance by TRISTAR of its obligations hereunder, including,
without limitation, any act of God or the public enemy, fire, explosion, flood, earthquake,
war, riot, adverse weather conditions, breakdowns in equipment or facilities, strike,
slowdown, work stoppage or other labor trouble, then TRISTAR shall be excused from its
obligations hereunder to the extent made necessary by such cause or condition and during
the continuance thereof, and TRISTAR shall incur no liability by reason of its failure to
perform the obligations so excused. Such cause or condition shall not, however, relieve

CS4 for City of Solana Beach (12-9-16) Claims Services Agreement - page 8



T R e TR A
TRISTAR

Customer of the obligation to pay to TRISTAR fees and charges due to TRISTAR for
services rendered and expenses inourred hereunder prior to such stoppage.

12. Definition “Allocated Loss Adjustment Expense”

12.1  For the purposes of this Agreement, Allocated Loss Adjustment Expense(s) (“Allocated
Loss Adjustment Expense(s)”) shall mean any fee or expense which is chargeable or
attributable to the investigation, coverage analysis, adjustment, negotiation, settlement,
defense or general handling of any Claim(s) or action(s) related thereto, or to the
protection and/or perfection of the Customer’s right of subrogation, contribution or
indemnification, all as reasonably determined by TRISTAR.

12.2 Allocated Loss Adjustment Expense(s) may be incurred for services provided by
TRISTAR, its affiliates and subsidiaries, or third parties and include, but are not limited
to, the following:

1221 Afttorney’s fees and disbursements incurred in connection with the determination of
coverage and/or the adjustment, defense, negotiation or settlement of any Claim;
attorney's fees incurred for representation at depositions, hearings, pretrial conferences
and/or trials;

1222 Fees and expenses incurred for: bandling any Altemative Dispute Resolution proceeding
(“ADR”); legal actions, including trials or appeals; pursuing any declaratory judgment
action, including deposition fees; cost of appeal bonds; court reporter or sienographic
services, filing fees, and other court costs, fees and expenses; transcript or printing
services and all discovery expenses; service of process; witnesses’ testimony, opinions, or
attendance at hearings or trial;

1223 Fees and expenses for attendance at or participation in ADR proceedings, hearings, irials
or other proceedings by TRISTAR persoanel or its subconiractors;

1224 Statutory fines or penalties; pre- and post-judgment interest paid as a result of litigation,
unless regulatory or reporting requirements define such interest as loss or indemnity

payments;

1225 Subcontractors’ fees and travel expenses, including independent adjusters, automobile
and property appraisers, to the extent that same are incurred in the adjustment,
nepotiation, settlement or defense of any Claim;

1226 Fees and expenses incwred in conjunction with the telephonie, web, or other electronic
methods of reporting Claims as set forth on Schedule C;

1227 Experts' fees and expenses including reconstruction experts, engineers, photographers,
accountants, economists, metallurgists, cartographers, architects, hand-writing experts,
physicians, appraisers and other natural and physical science experts, plus the fees and
expenses associated with preparation of expert reports, depositions, and testimony;

1228 Fees and expenses for surveillance, undercover operative and detective services or any
other investigations;

1229 Fees and expenses for: medical examinations, or autopsies, including diagnostic services,
and related transportation services; durable medical equipment; and medical reports and
rehabilitation evaluations, unless regulatory or reporting requirements define such fees
and expenses as loss or indemnity payments;
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12210 Fees and expenses for any public records, medical records, credit bureau reports, index
bureau reports, and other like reports as set forth on Schedule C;

12211 Fees and expenses incurred where TRISTAR determines it is reasonable to pursue the
rights of contribution, indemnification or subrogation of the Customer, including attorney
and collection agency fees and/or expenses;

12.212 Medical or vocational rehabilitation fees and cxpenses, and all other medical cost
containment services, including, but not limited to utilization review and management,
pre-audit admission authorization, hospital bill audit or adjudication, provider bill audit or
adjudication, and medical case management, if applicable, unless regulatory or reporting
requirements define such expenses as loss or indemnity payments as set forth on Schedule
C; and .

12.2.13 Extraordinary travel and related fees and expenses incurred by TRISTAR at the express
request of Customer, which are not otherwise payable under this Agreement.

12.3  With respect to TRISTAR’s determination that a fee or an expense incurred pursuant to
this Agreement is an Allocated Loss Adjustment Expense, TRISTAR makes no
representation or warranty and assumes no responsibility that such determination (i) is in
compliance with or meets the requirements of any statistical plan filing, statutory,
regulatory, or insurance industry reporting scheme or the definition of “Allocated Loss
Adjustment Expense” thereunder; (ii) is or could be characterized as payment of loss or
indemnity; or (ifi) is or is not subject to insurance or reinsurance coverage or limits,
Customer agrees that it is responsible for making all such judgments and for complying
with any and all such requirements.

13, MMSEA

131 Section 111 of the Medicare, Medicaid, and SCHIP (State Children’s Heaith Insurance
Programs) Extension Act of 2007 (all of which together shall be referred to as
“MMSEA”) (P.L. 110-173), contains mandatory reporting requirements (“MIR”) for
group health plan arrangements and for liability insurance (including self-insurance), no-
fauit insurance, and workers' compensation (see 42 U.S.C. 1395y(b)(7) & (8)). With
respect to compliance with MMSEA under this Agreement:

1341 Customer has the obligation to perform MIR requirements with respect to Claims, register
with the Centers for Medicare and Medicaid Services (“CMS”) as a Responsible
Reporting Entity (“RRE”), and provide to TRISTAR all relevant information including
the RRE Identification Number(s) assigned. Customer has appointed the reporting
agent(s) identified on Schedule A for the purpose of meeting MMSEA obligations
including MIR requirements (“Reporting Agent(s)”).

131.2 Reporting Agent services include determining Medicare eligibility, reporting to CMS
eligible Claims using the mandated format for a determination of Medicare eligibility,
processing error corrections, and providing quarterly reports. Where applicable,
Reporting Agent should also respond to all inquiries and requests for conditional
payments, comply with settlement approvals, negotiate and prepare claim set-aside
agreements (“CSA’s”™) and Medicare set-aside agreements (“MSA’s™).

1313 Customer consents to the disclosure by TRISTAR of Claims information required by MIR
to Reporting Agent or others for the purpose of providing MIR pursuant to this
Agreement. Customer and TRISTAR agree that Claim data reported to or by CMS is
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confidential and each shall take reasonably necessary steps to protect the confidentiality
of this data.

Customer agrees that fees and charges by Reporting Agent incurred for compliance with
MMSEA and other related services shall be paid by Customer and charged against the
Claim Files as Allocated Loss Adjustment Expenses. Such fees and charges are listed on
Schedule C.

Non-Hire
Without the written consent of the other, Customer and TRISTAR shall not:

i) Solicit for employment or employ any employee of the other who is or has been
directly engaged in the performance of this Agreement; and

ii) For a period of six (6) months following the termination of any employee who had
been directly engaged in the performance of this Agreement, solicit for employment
or employ such employee of the other.

Customer agrees that: (i) the prohibition against solicitation and employment of
TRISTAR employees by Customer in Section 14,1 without TRISTAR’s written consent
shall also apply to any affiliates of Customer; and (if) that violation of this prohibition by
Customer shall be deemed to be a material breach of this Agreement by Customer. For
purposes of this Section 14.2, “Affiliates of Customer” includes any entity controlling,
controlled by, or in common control with Customer or any entity in which Customer has
an interest during the Term or with which Customer has entered into a contraet,

This provision shall not apply to any offer of employment by TRISTAR or Customer
arising from a general employment solicitation to the public and not specifically directed
at any employee of the other party who is directly engaged in the performance of this
Agreement,

The provisions of this Section 14 shall apply during the Term and the six (6) month
period immediately following the Term.

Notices

All notices or other communications required pursuant to Section 9 shall be in writing and
sufficient if i) delivered personally; ii) sent by a nationally recognized overnight carrier;
or iii) sent by registered or certified mail retumn receipt requested, postage prepaid and via
facsimile; and addressed as follows:

TRISTAR; TRISTAR Risk Management
100 Oceangate, Suite 700
Long Beach, CA 90802
Attn.: Thomas J. Veale

With a copy to: TRISTAR Insurance Group, Inc.
2540 Route 130, Suite 109
Cranbury, NJ 08512
Attn.: General Counsel’s Office
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Customer: City of Solana Beach
635 South Highway 101
Solana Beach, CA 92075

Attn.: Marie Marron Berkuti, Finance Manager/Treasurer

15.2 When required or issued pursuant to this Agreement, notices shall be deemed to have
been given at the time i) when personally delivered, ii) upon the day following the day
sent by overnight carrier, or iii) if mailed, upon the third (3™) day after the date such
notice is postmarked.

16. State Amendment Requirements

16,1 The Agreement shall be deemed to incorporate any and all provisions required by
applicable state insurance laws, relating to insurance administrators or third party
administrators, insofar as such provisions relate to the services performed by TRISTAR
pursuant to the Agreement.

17. General

171 This Agreement constitutes the entire agreement of the parties and supersedes all previous
agreements and/or contracts whether oral or written between them with respect to the
subject matter hereof,

17.2  If any provision of this Agreement shall contravene or be invalid under the laws of the
United States, the state in which enforcement is sought, or the regulatory requirements of
such state, it is agreed that such provision shall not invalidate the whole Agreement but
the Agreement shall be construed as if not containing the particular provision or
provisions held to be invalid.

17.3 This Agreement may only be amended by a writlen instrument signed by the parties
hereto.

17.4 The parties shall not disclose to any third party the terms and conditions of this
Agreement, except as may be required by law, reasonable advice of its counsel, or the
written consent of the non-disclosing party. Notwithstanding the aforementioned, this
Agreement may be disclosed to the parties’ representatives, accountants, attorneys, and
advisors and to insurers of Customer, including excess insurers to and reinsurers of the
SIR Program.

17.5 This Agreement shall be binding upon and inure to the benefit of the parties hereto, their
successors and assigns. A party may not assign this Agreement or the services required
herein without the prior written consent of the other party, which shall not be
unreasonably withheld or delayed, except that TRISTAR may assign this Agreement to an
affiliate or subsidiary company, or a successor in interest by acquisition or merger
provided that such succeeding company shall assume all rights and obligations under this
Agreement.

17.6 Except as otherwise provided herein, nothing in this Agreement is intended or shall be
construed to give any person, other than the parties hereto, their respective successors and
permitted assigns, any legal or equitable right, remedy or claim under or in respect of this
Agpreement or any provision contained herein.
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17.7 A party hereto shall not be deemed to have waived any rights or remedies accruing to it
hereunder unless such waiver is in writing and signed by such party, No delay or
omission by a party hereto in exercising any right shall operate as a waiver of said right
on any further occasion.

17.8  Wherever approval of a party is required under this Agreement, it shall not be
unreasonably withheld or delayed.

17.9  The captions are for convenience of reference only and shall not control or affect the
meaning or construction of any provision of this Agreement.

17.10 This Agreement may be executed in two or more counterparts, each of which shall be
deemed to be an original, but all of which shall constitute one and the same instrument.

17.11 The exchange of copies of this Agreement and of signature pages by e-mail transmission
shall constitute effective exccution and delivery of this Agreement and may be used in
lieu of the original for all purposes. Signatures of the parties transmitted by e-mail shall
be deemed to be their original signatures for all purposes.

17.12 This Agreement shall be interpreted and construed in accordance with the internal laws of
the State of California without regard to conflicts of law.

17.13 Each party represents to the other that it is authorized to enter into this Agreement and
that its entry into this Agreement does not and will not violate the terms of any judgment,
decree or ruling or any contract with any third party,

TRISTAR AND CUSTOMER CERTIFY BY THEIR UNDERSIGNED AUTHORIZED OFFICERS
THAT THEY HAVE READ THIS AGREEMENT, INCLUDING ALL SCHEDULES AND EXHIBITS
HERETO, AND AGREE TO BE BOUND BY ITS TERMS AND CONDITIONS.

TRISTAR EMENT CITY OF SOLANA BEAC
By: By:

Name: —r II({![!M L}./V/F&IP Name: @%@%WM
Titte: /‘Pf‘f’ﬂi(ljérﬁ‘ / e _CATY MANAGER
Date: @Pﬁfmhﬂ& (Q(Q..JDM‘Q Date: ’ - q" ‘ZO {7
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Schedule A
Reporting Agent; Service Period; Fees and Expenses

This Schedule A shall be effective August 1, 2016 and it shall: i) apply to all Claims
reported and all Information Services provided on or after that date, and ii) remain in
effect until the parties agree on new rates.

The terms and conditions of the Agreement apply unless and to the extent modified or
supplemented by the specific terms and conditions of this Schedule A.

A.1 Reporting Agent(s)

A1  Reporting Agent(s):

i) for MMSEA reporting to CMS: TRISTAR Risk Management (an affiliate of
TRISTAR). '

i) for MMSEA compliance and other related services: TRISTAR’s Preferred Provider,
unless Customer directs the use of a different vendor.

A.2 Service Period

A21 In consideration of payment by Customer of the fees described in Section A.3, TRISTAR
will provide the Services for the periods set forth below (“Service Period™):

Basic Services. TRISTAR will provide Basic Services for each Claim beginning on the
date the Claim is reported to TRISTAR and ending on the sooner of:

i)  the date the Claim is closed; or

if) the Termination Date, if this Agreement is terminated in accordance with any
provision of Section 9.

Information Services. TRISTAR will provide Information Services beginning on the
Effective Date and ending on the date TRISTAR is no longer obligated to provide Basic
Services as set forth above,

A.3 Basic Fees

A31  Annual Service Fee(s). In consideration for the Basic Services and Information Services
performed by TRISTAR during the Service Period, TRISTAR shall be entitled to and
Customer shall pay TRISTAR in accordance with Section A.6, subject to any adjustments
made in accordance with Subsections A.3.3 and A.3.4:

i}  Por all Basic Services and Information Services including up to two (2) users of the
TRISTAR System (as defined in Schedule B): the following fees (“Services Fee(s)”)
in quarterly installments (“Quarterly Installment(s)”) in advance, except that the first
(1* such installment shall be pro-rated to cover the initial two-month period as set
forth below:
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Services Fee(s) Time Period Quarterly Installment
Initial 11 Month Period (August I, 2016 to June 30, 2017):
$22,916.67 8/1/16 t0 9/30/16.....cccerieccnnen $4,166.67
10/1/16 t0 12/31/16.....cncurenren. $6,250.00
1M1/17t0 331/ T e $6,250.00
3/31/17 to 6/30/1 7. $6,250.00
Subscquent 12 Month Periods beginning July 1, 2017:
$25,000.00 July I 1o Sept. 30 ..c..cncncnenres $6,250.00
Oct. 1 to Dec. 31.ncercccninenee $6,250.00
Jan, 1 to Mar, 31 $6,250.00
Apr. 1 to June 30 .....cveenennn $6,250.00

if) For each additional user of the TRISTAR System: an annual rate per user of Two
Thousand dollars ($2,000) per year (“Additional User Rate(s)”).

The Additional User Rates shall be pro-rated for each user added at any time other
than as of August 1.

A32 Fees for optional services requested by Customer. In consideration for the services
listed below (collectively, “Optional Service(s)”) rendered during the Service Period upon
the request of Customer and in accordance with this Agreement, Customer agrees to pay
TRISTAR at the following rates (“Optional Rates™) in accordance with Section A.6,
subject to any increases made in accordance with Subscctions A.3.3 and A.3.4, for as long
as the Optional Services are provided:

If requested by Customer:
i) OSHA Reports: Four Thousand dollars ($4,000) per year (“OSHA Rate™);

ii) Standard Data File (monthly): One Thousand Two Hundred dollars ($1,200) per
year (“Data File Rate”);

iii) Self-Insured Reports: in accordance with TRISTAR’s rates, which vary by state,
then in effect (“SIR Report Rate™); and

1v) Customized Imterface: on a Time and Expense basis at the hourly rate of One
Hundred Forty-Five dollars (§145) (“Customized Interface Rate™).

The Additional User Rate, OSHA Rate, and Data File Rate each shall be pro-rated for
each applicable Optional Service added at any time other than as of the Effective Date or
a subsequent Increase Date, as hereinafter defined.

A33 Annual Increases. As long as the Agreement applies to any Claims being handled by
TRISTAR and with the prior written consent of the Customer, the Service Fee, Additional
User Rate, and Optional Rates (collectively, “Basic Fees”) may be increased at any time
on or after July 1, 2017 (“Increase Date™) subject to the following:

i)  Each such increase shall apply to all Claims reported and all Information Services
provided on or after each such Increase Date;
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ii) There shall only be one (1) increase in each twelve (12} month peried beginning on
Tuly 1 of each year; and

iii) For Information Services rendered after the termination of this Agreement, the
Annual IS Fee may be modified by TRISTAR to reflect the then level of Informatior
Services provided by TRISTAR under this Agreement.

A34 Increases due to Material Change in business terms. In addition to the foregoing,
Customer agrees that TRISTAR, in its sole discretion, reserves the right to make
adjustments to the Basic Fees as it deems necessary in the event any of the following
occurs:

i) amaterial discrepancy is discovered in the historical data and any other information
provided to TRISTAR by Customer or its representatives that is used by TRISTAR
to develop the Basic Fees and this Agreement; and

ii) there is a material change in the scope of services to be provided by TRISTAR that
both Customer and TRISTAR agree to in writing, including the use of TRISTAR’s
Preferred Provider network.

A.4 Additional Services Fees

A41 The Basic Fees shall apply to Basic Services and Information Services rendered during
the Service Period for Claims. Should TRISTAR be engaged by Customer to provide any
other service, Customer shall pay TRISTAR for such services, in accordance with Section
A.6, on a Time and Expense basis at TRISTAR’s then current hourly rates unless other
rates are mutually agreed upon (“Additional Services Fees™).

A5 Expenses

A51 Reimbursable Expenses. Customer shall reimburse TRISTAR for Reimbursable
Expenses.

A52 Taxes. Customer shall pay Taxes.

A6 Payment
A641 Notwithstanding any expiration or sooner termination of this Agreement:

i)  the Services Fee each shall be deemed fully earned, due, and nonrefundable upon the
first (1%} day of each eleven (11) month or twelve (12) month period, as appropriate,
for which it is incurred.

if) the Additional User Rate shall be deemed fully earned, due and non-refundable as of
the date a new user is added and each subsequent Increase Date; and

Optional Rates (if Optional Services requested by Customer and provided by TRISTAR):

ili) the OSHA Rate and Data File Rate shall be deemed fully eamned, due and non-
refundable as of the date an Optional Service is provided, and each subsequent
annual anniversary of the Increase Date; and

iv) the SIR Report Rate and Customized Interface Rate each shall be deemed fully
‘earned, due, and nonrefundable when it {s incurred.
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TRISTAR
A62 All Fees and Expenses shall be payable in advance by Customer to TRISTAR in
accordance with Section 5.5 of the Agreement and invoiced as follows:

1) The pro-rated portion of the first Quarterly Installment shall be invoiced by
TRISTAR as of the Effective Date; thereafter, Quarterly Installments shall be
invoiced by TRISTAR quarterly, in advance; and

i) Additional User Rates (if any), Optional Rates (if any), Additional Services Fees (if
any), Reimbursable Expenses, and Taxes shall be invoiced by TRISTAR at the end
of the month in which they are incurred and/or assessed.
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TRISTAR

Schedule B

Information Services

The terms and conditions of the Agreement apply unless and to the extent modified or
supplemented by the specific terms and conditions of this Schedule B.

B.1 Scope of Services

In consideration of the payment of the applicable fees calculated in accordance with
Schedule A, TRISTAR shall furnish the following to Customer (“Information Services”);

» online access to TRISTAR’s claim system (“TRISTAR System™); and
¢ related materials.

B.2 Limited Warranty

TRISTAR MAKES NC WARRANTY OR REPRESENTATION RELATING TO
TRISTAR SYSTEM, THE INFORMATION SERVICES, OR ANY OTHER SERVICES,
OR MATERIALS PROVIDED IN CONNECTION THEREWITH. THE TRISTAR
SYSTEM AND MATERIALS ARE FURNISHED AND ALL INFORMATION
SERVICES ARE RENDERED ON AN “AS IS” BASIS WITHOUT ANY WARRANTY
WHATSOEVER. TRISTAR DISCLAIMS AND EXCLUDES ANY AND ALL
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

B.3 Limitation of Liability

B.3.1 Customer’s exclusive remedy for damage or loss in any way connected with any
Information Services fumnished by TRISTAR, whether by breach of warranty, negligence
or any breach of any other duty, shall be for TRISTAR to refund the amount paid for the
Information Services, for which a claim is made.

B,3.2 Customer assumes sole responsibility for the selection of the Information Services, to
achieve its intended results and for the use made and the result obtained. EXCEPT AS
PROVIDED IN THIS SCHEDULE C, TRISTAR SHALL NOT BE LIABLE FOR DIRECT
DAMAGES OR SPECIAL, INCIDENTAL, INDIRECT OR CONSEQUENTIAL
DAMAGES, EVEN IF TRISTAR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES. WITHOUT LIMITING THE FOREGOING, TRISTAR IS NOT
RESPONSIBLE FOR ANY COSTS INCURRED AS A RESULT OF THE USE OF THE
INFORMATION SERVICES, INCLUDING WITHOUT LIMITATION, LOST PROFITS
OR REVENUE, LOSS OF DATA, COSTS OF RECREATING DATA, THE COST OF
ANY SUBSTITUTE EQUIPMENT OR PROGRAM, OR CLAIMS BY ANY THIRD
PARTY. TRISTAR'S AGGREGATE LIABILITY ARISING FROM OR RELATING
TO THIS AGREEMENT OR THE INFORMATION SERVICES IS LIMITED TO THE
AMOUNT OF FEES THAT CUSTOMER HAS PAID IN CONNECTION WITH THE
SERVICE FOR WHICH CUSTOMER CLAIMS TRISTAR’S BREACH OF THIS
AGREEMENT. THE PROVISIONS OF THIS AGREEMENT THAT LIMIT
TRISTAR’S WARRANTIES AND CUSTOMER’S REMEDIES REPRESENT AN
ALLOCATION OF RISK BETWEEN TRISTAR AND CUSTOMER. TRISTAR'S
PRICING REFLECTS THIS ALLOCATION OF RISK AND THE LIMITATION OF
LIABILITY SPECIFIED HEREIN.

CSA for City of Solana Beach (12-9-16) Claims Services Agreement - page 18



B.4
B.41

B.4.2

B.4.3

B.5

B.6
B.6.1

B.6.2

TRISTAR
Proprietary Rights
Customer’s rights to Information Services under this Agreement may not be transferred,

leased, assigned, or sublicensed except by written consent of TRISTAR, which TRISTAR
may gtant or withhold at its discretion.

Customer acknowledges that the Information Services confain proprietary and
confidential information and materials of TRISTAR which are protected as TRISTAR
trade secrets and as copyrighted works, and which Customer may not copy, modify, or
distribute except as anthorized by TRISTAR. Customer agrees not to remove or deface
any titles, trademarks, copyright notices, “restricted rights” or other proprietary legends
affixed to or incorporated in the TRISTAR System or the Information Services.

All systems created or utilized by TRISTAR in the performance of activities under this
Agreement shall belong to, and shall remain the property of, TRISTAR and its affiljates,
and Customer shall have no ownership interest therein. The term “systems” as used
herein shall include, but shall not be limited to, computer programs, computer equipent,
formats, risk data report formats, procedures, documentation and internal reports of
TRISTAR and its affiliates, but such term shall not include Claims File Information.

Internet Use

Information transmitted and received through the internet may be neither secure nor
confidential and TRISTAR cannot and does not guarantee the privacy, security,
authenticity, and non-corruption of any information so transmitted or stored in any system
connected to the internet. TRISTAR shall not be respomsible for any adverse
consequences whatsoever of Customer’s connection to or use of the internet, and
TRISTAR shall not be responsible for any use by Customer of Customer’s internet
conneetion in violation of any law, rule, or regulation or any violation of the intellectual
property rights of another.

Privacy

In the course of providing Information Services, TRISTAR may provide to Customer or
Customer may gain access to or generate personally identifiable, financial and/or health
information of consumers, insureds or claimants which may include confidential
information (hereinafter collectively “Protected Information™) which may be subject to
federal, state and local laws. Customer acknowledges and agrees that it (i) shall at all
times comply with all federal, state and local laws and regulations applicable to Protected
Information and (ii) shall only use the Protected Information for the purposes for which it
was provided under this Agreement and for no other purpose. Except as permitted by
applicable law or as necessary to carry out its obligations under this Agreement,
Customer shall not disclose, license, sell or otherwise transfer Protected Information to a
third party.

Customer shall immediately notify TRISTAR of any violations of any such law or
regulation applicable to provision of services under the Agreement or of any complaint or
judicial or administrative proceeding initiated concerning any actual or alleged violation
of such law or regulation. Notwithstanding the termination or expiration of the
Agreement, Customer shall comply with this Section 6 with respect to all Protected
Information in Customer’s possession or in the possession of Customer’s subcontractors
or any other third party over which it has control.
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TRISTAR

Schedule C
Preferred Provider Specialty Services

Schedule C is effective as of August 1, 2016 and is subject to change from time ta time thereafter upon

notice to Customer,

These Preferred Provider Specialty Services fees are paid as Allocated Loss

Adjustment Expenses or, where required by state law, as loss.

SERVICES

] FEES

ki

L MANAGED CARE
BiLL. Review: MEDICAL AND PHARMACY
Bill Review $7.50 per bill, plus
PPO Network Access:
PPO Network Discount 25% of the difference between the state fee schedule

Hospital Inpatient & Qutpatient Fee

Specialty Bill Review

{or U&C, if no state fee schedule) and the final bill

12% of the difference between the original bill and the
final bill, capped at $25,000 per bill

30% of the difference between either:

* if applicable, the state fee schedule (or U&C, if no
state fee schedule) and the final bill; or

e the original bifl and the final bill

Duplicate Bills, Duplicate Line items, Courier
Service, Attendance at WCARB Hearings

No Charge

UTiLizaTion REVIEW

Flat Fee (In-Patient & QOut-Patient)

$95 flat rate (includes review to treatment protocols,
negotiating treatment, directing into PPO, prepating file for
Peer Review, sending all parties documentation and noting
the file)

Hourly

PEER REVIEW [PHYSICIAN ADVISOR)

$95 - $105 per hour

Level 1 (Physician Advisor Determination)

$200 fat rate {includes review of medical records and
communication of decision in writing to all parties)

Level 2 (Physician Appeal/Same Specialty)

$250 flat rate (includes review of medical records and
communication of decision in writing to all parties)

MznicAL CASE MANAGEMENT :

Early Intervention $8S5perhowr -

Telephonic 395 per hour

Field $95 per hour, plus Mileage at [RS mileagerate

Wellness Program (hourly)

5935 per hour

Wellness Program (with HCA screening, follow-up
& quarterly maittenance, as appropriate)

510 per month, per employee

Medical Provider Networks (MPN} (California)

Standard: No charge
Customized: $500 per month (includes filing State
reports, web access)

OTHER __ _

Special Investigations

Based on assignment, typically $65 per hour

Legal Bill Review

5% of total originally billed by attorney

Central Index Bureau

Actual cost (as of 1/1/15, it is $8.75 per report)

Claim Reporting: Telephonic

$18 per report

Claim Reporting: Fax or Internet

39 per report

MMSEA Reporting

$8.20 (additional fees apply for MMSEA Compliance &
Other Related Services)

Mileage

IRS allowance rate

C54 for City of Solana Beach (12-9-16)
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Attachment A
Claims Administration Guidelines

Best Practices - General Guidelines

TRISTAR's Quality Assurance process provides a consistent basis for continuous and
mcremental improvement on leakage reduction, as well as constant re-evaluation of
best-in-class practices. As such, it has developed Best Practices guidelines for each phase of the
claims process, including:

Coverage: Prompt written confirmation and/or analysis of coverage,

Contact: Same-day contact with all parties involved in the loss, including plaintiff's
counsel.

Investigation: Timely and adequate documentation of facts and the development of an
initial investigation strategy plan.

Recovery, Coniribution, Deductible Collection:  Constant, effective recognition,
investigation and pursuit of recovery and/or contribution possibilitics, as well as deductible
collection.

Evaluation: Appropriate analysis of lability and damages. The claim file must reflect the
development, strategy and action plan necessary to resolve the claim, while complying with
Home Office Technical Claims reporting requirements.

Workers’ Compensation Medical, Disability, Rehabilitation Management: Aggressive
management of the medical care and treatment of the injured employee, utilizing a wide
range of techniques designed to return the injured employee to gainful employment as
quickly as possible.

Negotiation/Disposition: Disposition of claims, using good judgment to obtain the best
possible timely result.

Litigation Management: The defense team, composed of the handling claim professional
and the handling defense counsel, committed to providing high-quality representation in a
resulis-oriented, cost-conscious environment,

Supervision: Substantive supervisory file handling guidance and coaching throughout the
life of the file to efficiently channel the claim toward an effective resolution.

Customer Service: Service times for initial and subsequent contact with our clients,
responses to correspondence and status requests.

By definition, Best Practices are not static, but are subject to improvement. They are
continuously reviewed and updated to help TRISTAR achieve and sustain world-class
performance.
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TRISTAR

Workers® Compensation
Best Practices Overview

¢ Coverage

-

Prompt confirmation that policy information is accurate and applicable
Reinsurance determined and reported where applicable

Contact

Same-day contact with employee, employer and a doctor to determine
compensability and injury
Regular aggressive follow-up with contacts throughout the life of the file

Investigation

Recorded statements on back injuries, with others at the discretion of supervisor
Wage information obtained and appropriate rate determined

Outside investigation completed when necessary

Indexing on all lost time cases

Fraud indicators checked and referred for Special Investigation (SIU) when
appropriate

Regulatory requirements and turnaround times met and/or exceeded

Initial diary set at 30 days with subsequent follow-up no more than 90 days

Recovery/Contribution

All new losses reviewed by a supervisor for potential subrogation
Potential sources of recovery identified and placed on notice immediately
Other sources of recovery, such as SIF or other state funds, pursued aggressively

Evaluation

All losses evaluated for potential financial impact immediately upon receipt

Initial reserves established within five days (30 days on major cases) and changes
within 30 days

Home Office referral for guidance and direction on all files meeting established
criteria

Medical/Disability/Rehabilitation Management

Lost time cases involve aggressive Retumn to Work/Light Duty availability
Disabilities and restrictions determined in a timely manner

Medical reports obtained promptly and reviewed by adjuster for early disposition
Medical management aggressively followed with Early Intervention nurse and
medical provider

Prior to releasing TTD checks contact made to confirm employee is disabled
Independent medical exarns set up when appropriate

Assignment to approved rehabilitation vendors when appropriate and close follow-up
and direction

Negotiation/Disposition

Claim adjuster to review seftlement strategy and plan with supervisor
Negotiation conducted promptly and aggressively and documented in file
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TRISTAR

s Supervision
- Supervisors initiate all new losses, reassignments and litigation referrals
- Initial diary of all cases within 30 days and subsequent reviews at no more than 90
days
- Supervisors do not carry pending files
- All reviews and evaluations documented

* Customer Service
- Contacts and return phone calls made same day
- Claim Handling Instructions (“CHI"") followed
- Reserve increases and settlements discussed with Customer as required
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TRISTAR
Attachment B
Litigation Management

Litigation Management
Best Practices Overview

Litigation results in increased costs and delays the eventual resolution and closure of
claims. Legal management begins with professional, timely claims handling, as well as
establishing a line of communication with the claimant. Frustration, confusion and distrust of
the claims system are some of the primary reasons that claimants seek representation.

if a claimant obtains representation, the adjuster continues to manage the claim in a

professional and proactive manner, Litigated claims are managed in-house when

appropriate. TRISTAR will adhere to the Customer’s handling instructions regarding the

assignment of representation, including employment of Customer-selected attorneys If

desired. Referral may be made to defense counsel for:

» Disputed claims requiring depositions and/or trial

¢ Claims involving subrogation with a high paid amount and good chance of recovery

¢ Disputed issues such as apportionment, earnings, extent of permanent disability, coverage,
or co-defendants

e One time deposition or appearance at a hearing

e Inaccordance with individual Customer Servicing Instructions

Once assignment is made, TRISTAR will supervise the Customer’s legal obligations, protect, and

preserve the Customer’s interests. We closely monitor legal expenses to ensure that all service

providers supply the most cost effective results for our clients, and we design, recommend,

implement, and maintain cost containment programs. The TRISTAR adjuster is responsible to:

® Handle non-disputed litigated files internally

e When assignment is indicated, make legal assignments on specific task basis only, unless
otherwise diracted by the Customer

® Utilize pre-approved legal panel with negotiated hourly rates, unless otherwise directed by
the Customer

Upon assignment te counsel, the adjuster will;

Prepare a summary and recommended strategy of the case

Monitor the defense attorney’s activity

Coordinate legal efforts between the Customer and the defense attorney
Monitor legal costs, approve or deny legal invoices

Set up medical/legal evaluations

Arrange for outside investigation, including Sub-Rosa

Share medical and personnel records with appropriate parties to avoid unnecessary
subpoena and photocopy costs

Arrange for agreed independent medical evaluations (IME)

e Arrange for permanent disability evaluations
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STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: August 23, 2017
ORIGINATING DEPT: Engineering _
SUBJECT: Consideration of Resolution No. 2017-130 Amending the

Traffic Service Maintenance Agreement to Increase
Funding for Additional Services

BACKGROUND:

In April 2013, Staff issued a Request for Proposals (RFP) via an electronic bid site
{ebidboard.com) to solicit proposals from firms gualified to provide repairs, maintenance
and installation of the City’s safety lighting and traffic signals. After evaluating all
proposals that were received, the City entered into an agreement with Siemens
Industry, Inc., (Siemens) effective July 1, 2013, in an amount not to exceed $24,700 per
year (the “Agreement”). This Agreement included an option for the City to renew the
Agreement for four additional years subject to the sole discretion of the City. On July 1,
2017, Amendment 4 to the Agreement was executed which extended the term of the
Agreement to June 30, 2018. Amendment 4 did slightly increase the compensation at a
price not to exceed twenty-five thousand five hundred seventy-two dollars ($25,572) per
the Agreement.

Under the terms of this Agreement, during the past twelve months, Siemens performed
regular and required maintenance services as well as any emergency services on the
City's traffic signals and safety lights. As part of the Fiscal Year (FY) 2017/18 Adopted
Budget, $80,000 has been allocated to provide upgrades to existing traffic signal
cabinets and/or controllers to accommodate new technology.

This item is before the City Council to consider adoption of Resolution 2017-130
(Attachment 1), authorizing the City Manager to execute Amendment 5 (Attachment 2)
to the Professional Services Agreement with Siemens for Safety Lighting and Traffic
Signal Maintenance and Repair for a one time increase to the compensation by eighty
thousand dollars ($80,000) at an amount not to exceed one hundred five thousand five
hundred seventy-two dollars ($105,572) which includes the previous Amendment 4
compensation.

CITY COUNCIL ACTION:

AGENDA ITEM A.8.
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Amend PSA with Siemens for Traffic Signals
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DISCUSSION:

The Agreement with Siemens provides for on-going scheduled traffic signal service, as-
needed traffic signal repair and replacement of signal head lights, controllers and other
equipment as scheduled by City Staff. The Agreement includes line items for additional
work, such as replacement of the controller boxes. Some of these additional tasks have
been performed during previous years depending on funding availability. This year, the
City Council authorized additional funding for renovation of several control boxes in an
effort to incorporate new technologies. Siemens is very familiar with the City's traffic
signal system and Staff is pleased with their performance.

Every year as funding becomes available, the City requests the service provider to
perform additional work such as replacing traffic signal heads, cabinets and controllers.
This year, under Capital Improvement Program Project No. 20, and pending City
Council authorization, the following intersections will have new cabinets and/or
controllers installed to accommodate new technology. After a comprehensive evaluation
of the City’s inventory by the City Staff and the service provider, the following list of
locations is being submitted for approval:

Lomas Santa Fe @ Nardo: install new 332 Cabinet and 170E Controller
Lomas Santa Fe @ Rios: install new 170E Controller only

l.omas Santa Fe @ Cedros: install new 332 Cabinet and 170E Controller
Lomas Santa Fe @ Highway 101: install new 332 Cabinet only

Stevens @ San Rodolfo: install new 170E Controller only

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA.

FISCAL IMPACT:

The FY 2017/18 Adopted Budget has allocated $80,000 for the upgrades of this project
in the City CIP Fund for the Traffic Signal Controller Upgrades project. No additional
appropriation is needed.

WORK PLAN:

N/A
OPTIONS:

¢ Approve Staff recommendation.
® Approve Staff recommendation with alternative amendments or modifications.
° Deny Staff recommendation and provide direction.
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DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council Adopt Resolution 2017-130 authorizing the City
Manager to execute Amendment 5 to the Professional Services Agreement with
Siemens Industry, Inc. for traffic signal maintenance services for FY 2017/18 to increase
the compensation by $80,000 for a contract total amount not to exceed $105,572. The
following are the requested locations for the upgraded cabinets and or controllers:

Lomas Santa Fe @ Nardo: 332 cabinet and 170E Controller
Lomas Santa Fe @ Rios: 170E Controller only; Cabinet ok
Lomas Santa Fe @ Cedros: 332 cabinet and 170E Controller
Lomas Santa Fe @ HWY 101: 332 cabinet

Stevens @ San Rodolfo: 170E Controlier only; Cabinet ok

CITY MANAGER’S RECOMMENDATION:

Approve Department Recommendation.

Attachments:

1. Resolution 2017-130
2. Amendment 5 to the PSA with Siemens



RESOLUTION NO. 2017-130

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, AMENDING THE
PROFESSIONAL SERVICES AGREEMENT AMENDMENT
WITH SIEMENS INDUSTRY, INC FOR TRAFFIC SIGNAL
MAINTENANCE AND UPGRADES

WHEREAS, effective July 1, 2013, the City entered into a Professional Services
Agreement with Siemens Industry, Inc., (Siemens) for repairs, maintenance and
installation of the City’s safety lighting and traffic signals; and

WHEREAS, the City has executed four amendments to the agreement, with
Amendment 4 being executed on July 1, 2017 and extending the term of the agreement
to June 30, 2018; and

WHEREAS, under the terms of the agreement, during the past twelve months,
Siemens performed regular and required maintenance services as well as any
emergency services on the City’s traffic signals and safety lights; and

WHEREAS, while the contract included line items for conversion of signal lights
to LED technology and installation of battery back-up for the traffic signals, the City had
not performed this work in the past due to a lack of funding.

NOW THEREFORE, the City Council of the City of Solana Beach, California,
does resolve as follows:

1. That the foregoing recitations are true and correct.

2. That the City Council authorizes the City Manager to execute Amendment 5 to
the Professional Services Agreement with Siemens Industry, Inc. for traffic signal
maintenance services for Fiscal Year 2017/18 to increase the compensation by
$80,000 for a contract total amount not to exceed $105,572. The following are
the requested locations for the upgraded cabinets and/or controllers.

Lomas Santa Fe @ Nardo; install new 332 Cabinet and 170E Controller
L.omas Santa Fe @ Rios: install new 170E Controller only

Lomas Santa Fe @ Cedros: install new 332 Cabinet and 170E Controller
Lomas Santa Fe @ Highway 101: instail new 332 Cabinet only

Stevens @ San Rodolfo: install new 170E Controller only

ATTACHMENT 1



Resolution No. 2017-130
Amend PSA with Siemens for Traffic Signals
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PASSED AND ADOPTED this 23rd day of August, 2017, at a regular mesting of
the City Council of the City of Solana Beach, California by the following vote:

AYES: Councilmembers —
NOES: Councilmembers -~
ABSENT: Councilmembers —
ABSTAIN: Councilmembers —

MIKE NICHOLS, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk



AMENDMENT NO. 6§ TO PROFESSIONAL SERVICES AGREEMENT WITH SIEMENS
INDUSTRY, INC., FOR SAFETY LIGHTING AND TRAFFIC SIGNAL MAINTENANCE,
REPAIR AND INSTALLATION

This Amendment No. 5 is entered into and effective as ofthe _ day of
, 2017, amending the Agreement for Safety Lighting and Traffic Signal
Maintenance, Repair and Installation {the “Agreement”) by and between the City of
Solana Beach, a municipal corporation, ("City"), and Siemens Industry, Inc., a State of
Delaware Corporation (“Contractor”) {collectively, the "Parties”).

RECITALS

A On July 1, 2013, the Parties executed the Agreement which included an
option for the City to renew the Agreement for a maximum of four (4) additional one-
year periods,; and

B. On July 1, 2014, the Parties executed Amendment 1 which extended the
term of the Agreement to June 30, 2015; and

C. On July 1, 2015, the Parties executed Amendment 2 which extended the
term of the Agreement to June 30, 2016 and increased the compensation; and

D. On July 1, 2016, the Parties executed Amendment 3 which extended the
term of the Agreement to June 30, 2017; and

E. On July 1, 2017, the Parties executed Amendment 4 which extend the
term of the Agreement to June 30, 2018 and increased the compensation at a price
not to exceed twenty-five thousand five hundred seventy-two dollars ($25,572); and

F. After a comprehensive evaluation of the City's inventory, several
intersections need to have new cabinets and/or controllers installed to
accommodate new technology and these services and costs were not included in
Amendment 4 of the Agreement.

G. The City desires to amend the Agreement for a one time increase to the
compensation by eighty thousand dollars ($80,000) at a price not to exceed one
hundred five thousand five hundred seventy-two dollars ($105,572).

NOW, THEREFORE, in consideration of these recitals and the mutual covenants
contained herein, City and Contractor agree as follows:

1. City will pay Contractor for all work associated with the terms of the
Agreement which is amended to increase compensation by eighty thousand
dollars ($80,000) at a price not to exceed not to exceed one hundred five
thousand five hundred seventy-two dollars ($105,572).
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2. All requisite insurance policies to be maintained by the Contractor
pursuant to the Agreement, as may have been amended from time to time, shall
include coverage for this Amendment.

3. All other provisions of the Agreement, as may have been amended from
time to time, shall remain in full force and effect.

4, The individuals executing this Amendment and the instruments referenced
on behalf of Contractor each represent and warrant that they have the legal
power, right and actual authority to bind Contractor to the terms and conditions
hereof of this Amendment.

SIEMENS INDUSTRY, INC., Contractor CITY OF SOLANA BEACH, a municipal

By:

corporation of the State of California

(Sign here) Gregory Wade, City Manager

(Print nametftitle)

(Date)

(Date)

APPROVED AS TO CONTENT:

Mohammad Sammak, Director of
Engineering and Public Works

APPROVED AS TO FORM:

Johanna Canlas, City Attorney

ATTEST:

Angela lvey, City Clerk
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STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: August 28, 2017
ORIGINATING DEPT: Engineering Department
SUBJECT: Consideration of Resolution No. 2017-131 Implementing

the Trash Amendments to the Statewide Water Quality
Control Plan

BACKGROUND:

In May 2013, the San Diego Regional Water Quality Control Board (RWQCB) adopted
new National Pollution Discharge Elimination System (NPDES) Permit requirements
through Order No. R9-2013-0001 (MS4 Permit). The MS4 Permit requires municipal
agencies which own storm drain systems to implement management programs to limit
discharges of non-storm water runoff and pollutants from entering the storm drain
systems. The MS4 Permit requires municipal agencies in each of the region’s
watersheds to develop Water Quality Improvement Plans (WQIP) and Jurisdictional
Runoff Management Plans (JRMP) for each jurisdiction. The MS4 Permit also requires
permittees to establish a stormwater program to meet core program requirements or
elements. The MS4 Permit was last revised in 2016 (effective date of January 7, 2016)
and will expire on June 27, 2018.

A reissued MS4 Permit is anticipated to become effective in 2018 and would incorporate
recently adopted Trash Amendments. The Trash Amendments are amendments to
statewide water quality standards that require trash control through the implementation
of trash capturing devices installed in storm drain systems and/or other enhancements
to the storm drain maintenance and trash collection programs. Based on the
requirements established by the Trash Amendments, the permittee can determine the
most cost-effective and feasible approach to achieve compliance within a 10-year
timeframe.

COUNCIL ACTION:

AGENDA ITEM A.9.
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This item is before the City Council to consider adopting Resolution 2017-131
(Attachment 1) providing the direction the City will pursue to come into compliance with
the Trash Amendments requirement of the statewide water quality standards.

DISCUSSION:

The term “Trash Amendments” refer to amendments to the Water Quality Control Plan
for the Ocean Waters of California (Ocean Plan) and Part | Trash Provisions of the
Water Quality Control Plan for Inland Surface Waters, Enclosed Bays, and Estuaries of
California (ISWEBE Plan), adopted in Aprit 2015 and approved by California Office of
Administrative Law (OAL}) and the U.S. Environmental Protection Agency (U.S. EPA) in
December 2015 and January 2016, respectively. For MS4 permittees (which includes
the City of Solana Beach) the Trash Amendments prohibit the discharge of trash
generated from priority land uses into surface waters of the State and identify two
compliance tracks.

Track 1 requires the installation and periodic maintenance to remove the trash and
debris collected in the storm drain inlets by installation of certified structural devices on
all storm drains that capture runoff from “priority land uses” or high trash-generating
areas. Priority land uses as defined in the trash amendments include high-density
residential, industrial, commercial, mixed urban, and public transportation stations. This
track is considered as “full-capture system”.

Track 2 requires a combination of the certified structural devices where feasible (e.g.,
catch basin inserts, pipe screens) and programmatic controls (e.g., catch basin
cleanings, street sweepings, trash receptacle programs) to capture all trash generated
from priority land uses (“full-capture system equivalency”).

Both tracks have a compliance period of 10 years from the first implementing permit,
and both require annual reporting. However, Track 2 requires monitoring and rigorous
demonstration of full-capture equivalency as a part of compliance.

The San Diego RWQCB issued a final Investigative Order (10) on June 2, 2017,
initiating the implementation of the Trash Amendments within the San Diego region. The
IO requires all agencies, including the City of Solana Beach, to decide which track to
pursue (Track 1 or Track 2) and then develop an implementation plan for the chosen
track. Based upon an analysis of the two tracks, Staff is recommending that the City
select Track 1. By selecting Track 1, the City would install certified structural devices
(see Attachment 2 for examples of devices) in storm drains that capture runoff from
priority land uses as defined in the Trash Amendments. For the City, implementation of
and compliance with Track 1 involves installation and maintenance of up to 168 inlet
devices. Track 1 relieves the City of monitoring requirements and compliance ambiguity
of demonstrating full-capture equivalency through studies and programmatic trash
control tracking and calculations.
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The number of devices installed may be reduced by installing neighborhood-wide
devices such as a Continuous Deflective Separation (CDS) unit that would be installed
downstream of priority land uses and would collect all the trash from a series of
inlets/catch basins, thus eliminating the need to install devices at each inlet. As an
example, it may be possible to install a CDS unit along Stevens Creek near La Colonia
Park that would eliminate the need of approximately 50 inlet devices. Although a CDS
unit is much more expensive than an inlet device, the upfront capital costs could be
fairly comparable depending on the number of inlet devices the CDS unit can eliminate.
In addition, the ongoing maintenance costs of cleaning one CDS unit instead of a series
of inlet devices could help justify the higher capital cost.

Both tracks require notification to the RWQCB in writing by September 5, 2017
specifying which track has been chosen. The RWQCB also requires an implementation
plan o be submitted by December 2018. The implementation plan for Track 1 requires
a map and time schedule for implementation of the certified devices. By comparison,
Track 2 requires an implementation plan that describes the proposed controls; rationale
for controls; how the controls will meet full-capture equivalency; and monitoring and
assessment approaches to be implemented. Monitoring and assessment under Track 2
would require field verification of programmatic control effectiveness and assessments
to demonstrate that the combination of devices and programmatic controls captures the
equivalent of the trash generated from the priority land uses.

Current analyses estimate Track 1 would result in capital and maintenance costs of
approximately $700,000. This would cover the cost of purchasing and installing up to
168 inlet devices as well as associated maintenance costs of the inlet devices during
the 10 year compliance schedule. As mentioned above, it may be possible to install a
CDS unit along Stevens Creek that could eliminate a number of inlet devices and
associated maintenance costs. At this time, the feasibility and cost savings of installing
a CDS unit along Stevens Creek has not been determined. During the development of
the chosen implementation plan, field investigations and feasibility studies would be
performed to determine how many inlet devices could be eliminated by a CDS unit and
identify the cost savings.

For the same time period, Track 2 would require a slightly lower capital investment and
maintenance costs of approximately $650,000. However, programmatic implementation
costs included are estimates and have not been fully developed at this time. These
costs would be refined during the development of the implementation plan if Track 2 is
chosen. The cost to implement Track 2 includes the cost to develop the implementation
plan, improve current programmatic efforts (e.g., catch basin cleaning program, street
sweeping program, trash receptacle program), perform monitoring assessments,
reporting and operations and maintenance.,

Based on the preliminary analysis of the effectiveness and costs of each track, Staff is
recommending that the City select Track 1 and submit the required written notification to
the RWQCB no later than the September 5, 2017 deadline for providing notice.
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RWQCB staff has stated that switching between tracks during the compliance period is
permissible if sufficient rationale is provided.

CEQA COMPLIANCE STATEMENT:

Actions taken as part of this Staff Report are not a project as defined by Section 15378
of the California Environmental Quality Act (CEQA) Guidelines.

FISCAL IMPACT:

Funding for the City's Storm Water Program was included in the Fiscal Year (FY)
2017/18 Adopted Budget. There are no additional costs associated with selecting a
specific track and submitting that information to the RWQCB. However, there are costs
associated with the development of an implementation plan that must be submitted to
the RWQCB no later than December 2018. It is estimated that the implementation plan
would cost approximately $70,000. A consultant would be chosen through a Request
for Proposals process and a Professional Services Agreement would be brought before
the City Council for approval at the appropriate time. The total cost of the
implementation plan and appropriations for this work would be identified as part of the
required Council action to approve the future PSA. In addition, the installation of full-
capture devices would be phased during subsequent budget years and funding would
be appropriated accordingly.

Compliance with the Trash Amendments is expected over a 10-year period. Estimated
fiscal impacts for the 10-year compliance period for Tracks 1 and 2 are presented in the
below Table 1. One component of the implementation plan would be to determine if the
costs could be lowered by installing one or more centrally-located CDS units to
eliminate the need for all of the inlet devices identified below.

Track No. | Estimated No. | Cost of Cost of Total Estimated
of Inlet Devices | Implementation Plan | Inlet Devices | Cost
Track 1 168 $70,000 $700,000 $770,000
Track 2 130 $90,000 $650,000 $740,000
WORK PLAN:

Although the stormwater program is not mentioned in the 2017-2018 Work Plan, this
item is consistent with the Environmental Sustainability issues identified in the Work
Plan.

OPTIONS:

® Approve Staff recommendation.
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® Approve Staff recommendation with alternative amendments/modifications.
® Provide direction/feedback.

DEPARTMENT RECOMMENDATION:

Staff recommends the City Council adopt Resolution No. 2017-131;

1. Directing Staff to select Track 1 for implementation of the Trash Amendments to
the Water Quality Control Plan for the Ocean Waters of California (Ocean Plan)
and Part | Trash Provisions of the Water Quality Control Plan for Inland Surface
Waters, Enclosed Bays, and Estuaries of California (ISWEBE Plan), adopted in
April 2015 and approved by California Office of Administrative Law (OAL) and
the U.S. Environmental Protection Agency (U.S. EPA) in December 2015 and
January 2016, respectively.

2. Authorizing Staff to submit the required written notice to the San Diego Regional
Water Quality Control Board by September 5, 2017.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recopnmendation.

Gregory Wade, City Manager
Attachments:

1.  Resolution No. 2017-131
2. Examples of trash full-capture devices



RESOLUTION 2017 - 131

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF SOLANA BEACH, CALIFORNIA, SELECTING THE
TRACK FOR IMPLEMENTATION OF THE TRASH
AMENDMENTS TO THE STATEWIDE WATER QUALITY
CONTROL PLAN

WHEREAS, in May 2013, the San Diego Regional Water Quality Control Board
(RWQCB) adopted new National Pollution Discharge Elimination System (NPDES)
Permit requirements through Order No. R9-2013-0001 (MS4 Permit) that requires
municipal agencies to implement management programs to limit discharges of non-
storm water runoff and pollutants from the storm drain systems; and

WHEREAS, the MS4 Permit has been modified to incorporate recently adopted
Trash Amendments which are amendments to statewide water quality standards that
require trash control through the implementation of trash capture devices installed in
storm drain systems and/or programmatic enhancements; and

WHEREAS, based on the requirements established by the Trash Amendments,
the City can determine the most cost-effective and feasible approach to achieve
compliance within a 10-year timeframe; and

WHEREAS, the City is required to notify the Regional Water Quality Control
Board in writing no later than September 5, 2017 which approach it has selected to
achieve compliance.

NOW, THEREFORE, the City Council of the City of Solana Beach, California,
does resolve as follows:

1. That the above recitations are true and correct.

2. That the City Council directs Staff to select Track 1 for implementation of
the Trash Amendments to the Water Quality Control Plan for the Ocean
Waters of California (Ocean Plan) and Part | Trash Provisions of the
Water Quality Control Plan for Inland Surface Waters, Enclosed Bays, and
Estuaries of California (ISWEBE Plan), adopted in April 2015 and
approved by California Office of Administrative Law (OAL) and the U.S.
Environmental Protection Agency (U.S. EPA) in December 2015 and
January 2016, respectively.

ATTACHMENT 1
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3. That the City Council authorizes Staff to submit the required written notice
to the San Diego Regional Water Quality Control Board by Sepiember 5,
2017.

PASSED AND ADOPTED this 23rd day of August, 2017, at a regularly
scheduled meeting of the City Council of the City of Solana Beach, California by the
following vote:

AYES: Councilmembers —
NOES: Councilmembers —
ABSTAIN: Councilmembers —
ABSENT: Councilmembers —

MIKE NICHOLS, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk
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STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: August 23, 2017
ORIGINATING DEPT: Engineering Department
SUBJECT: Consideration of Resolution 2017-005 Appropriating

Additional Funding for the Stevens & Valley Avenues
Corridor Improvement Project

BACKGROUND:

On November 16, 2016, the City Council awarded a construction contract to Dick Miller
Inc. (DMI) for the Stevens-Valley Avenues Corridor Improvement Project. The project
has been under construction since January and is nearing completion. The project
includes the following improvements:

1. Construct concrete curb, gutter and sidewalks where none previously existed
on Stevens and Valley Avenues;
2. Install traffic calming curb pop-outs and a raised median at the

Genevieve/Stevens intersection, including an enhanced crosswalk crossing
Stevens Avenue;

Resurface the roadways with either an asphalt concrete overlay or slurry seal;
Restripe traffic lanes to one lane in each direction and add bike lanes;

Install street trees and plantings;

Construct storm drain system on Stevens Avenue from San Rodolfo Drive to
Stevens Avenue West;

7. Upgrade pedestrian signals at Lomas Santa Fe Drive and San Rodolfo Drive.

SRS

During construction, unforeseen and unanticipated conditions were encountered which
would require additional funding in order to be corrected. To adequately address these
conditions, this item is before the City Council to consider adopting Resolution 2017-005
(Attachment 1) ratifying the City Manager's approval of the extra work recently
performed and to request appropriation of additional funding.

COUNCIL ACTION:

/ AGENDA ITEM A.10.
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DISCUSSION:

Before actions taken as described in this Staff Report, Change Order 1 was approved
by the City Manager, as authorized by the City Council at contract award, for additional
work performed by the coniractor. Change Order 1 includes the following items:

Table 1: Change Order 1

Item Amount
Remove and replace sidewalk and driveway at southerly boundary

of Earl Warren Middle School, adjacent to new sidewalk and storm $3,083
drain facilities.

Change portion of storm drain from circular pipe to elliptical pipe due $14.000
to conflict with existing utilities, '
Upgrade existing recycled water facilities at the request and $9.797

reimbursement of San Elijo Joint Powers Authority
Remove and replace curb & sidewalk at 932-944 Valley Ave and

replace 2 sidewalk panels at 863 Stevens Ave due to uplifted $19,571
conditions and trip hazards
Total Change Order 1 $46,451

Additional unanticipated extra work has been encountered and has been included as
part of Change Order 2. Due to time constraints, the City Manager approved the
change order before this City Council meeting so that the work could be completed
before both Earl Warren Middle School and Santa Fe Christian School open. As part of
Resolution 2017-005, the City Council is being asked to ratify the City Manager's
decision to move forward with the extra work listed below so that the work could be
completed before the opening of the nearby schools.

Table 2: Change Order 2

item Amount

Additional Pavement Repairs $191,000
Storm Drain Work on Valley at Stevens $39,000
Total Change Order 2 $230,000

Pavement Repairs

The project includes asphalt concrete overlay and slurry seal pavement resurfacing and
striping the entire project length (just under one mile long), from Via de la Valle to
Lomas Santa Fe Drive. One small segment will not receive any pavement rehabilitation
because the 2015 pavement project resurfaced the segment between the Stevens-
Valley intersection and La Colonia Park. However, this segment will receive fresh
striping. During the design of the project, Staff underestimated the extent and severity
of the localized pavement removal and replacement (dig-outs) as well as the potential
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for additional roadway deterioration. This is an essential element of any pavement
rehabilitation pregram and must be performed prior to the overlay or slurry seal
resurfacings. Dig-outs are conducted in failed pavement areas that, if not removed and
replaced, would result in premature failure of the resurfacing efforts. The cracks will
reflect through or undermine the resurfaced roadway, if not properly repaired. After all
subsurface work was completed, an inspection was performed of the entire roadway
surface to determine the exact amount of needed repairs. Staff and the contractor
marked failed pavement areas with spray paint and performed an accurate
measurement of the dig-out areas. The measured quaniity of dig-out areas was
significantly greater than the original estimate, indicating the pavement condition was
much worse than originally anticipated. The additional deterioration is attributed the fact
that the pavement was already in failing condition and, therefore, the rate of
deterioration was accelerated due in part to the increased roadway wear from
construction activity on Stevens and Valley Avenues for this project, as well as from the
construction activities at Earl Warren Middle School. The additionai dig-outs account for
a significant portion of the proposed change order. TransNet funds may be used to
cover for this work.

Storm Drain at the intersection of Valley and Stevens

Record plans show two 18" pipes connecting the curb inlet at the southeast corner of
Valley Ave to the 40-foot wide box culvert on the west side of Valley Avenue, next to the
Ocean Crest Apartments. During construction, only one pipe was found. The second
storm drain system was found partially installed, inconsistent with the record plans. An
inspection performed from inside the box culvert revealed a 2 foot by 2 foot square
opening on the side of the box culvert covered by deteriorating plywood. No storm drain
was connected to this opening. The lack of the second storm drain pipe poses a future
risk due to inadequate drainage capacity. Also, the deteriorating plywood cover
exposed subgrade soil that could be eroded away which could possibly cause a sink
hoie in the road. This section of Valley Avenue is to be resurfaced and restriped as part
of the Stevens-Valley project and the subsurface work needed to be completed prior to
finishing the surface work. It was decided to pothole existing utility conflicts, determine
the feasibility of completing the storm drain system, and to install a new storm drain,
prior to resurfacing the roadway. The work was performed on a time and material basis.

CEQA COMPLIANCE STATEMENT:

The project is exempt from the California Environmental Quality Act (CEQA) pursuant to
Section 15301(c) of the State CEQA Guidelines.

FISCAL IMPACT:

The contract amount awarded by the City Council fo DMI| was $1,108,159. A
construction contingency of $228,224 was approved. Table 3 shown below lists the
funding appropriated for the project:
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Table 3: Construction Funding at Award
Source Amount

Active Transportation Grant CIP-22 500,000
RTIP TransNet Funding CIP-22 250,000
Annual Pavement Management CiP-11 (Gas Tax) 57,800
Storm Drain Improvements CIP-13 (City CIP) 75,200
Palmitas Drainage Project CIP-16 (City CIP) 50,000
Stevens-Valley Developer Accounts {(contributions) 58,383
Santa e Christian School 15,000
San Dieguito Union High School District 330,000
Total Available Funding $1,336,383

As noted previously in Table 1, the San Elijo Joint Powers Authority (SEJPA) has
reimbursed the City $9,797 for work performed at their request. The recommendations
below include an appropriation of these funds into the project account.

As shown in Table 4 below, with the added project costs discussed above, including a
$20,000 contingency, the project budget will have a shortfall. Staff is recommending
that the budget shortfall of $83,227 be paid with TransNet funding in the amount of
$73,430 and by the reimbursement to the City from the SEJPA in the amount of $9,797.

Table 4: Budget Shortfall

Item Amount
Change Order No. 1 $46,451
Change Order No. 2 $230,000
Additional Unanticipated Work $20,000
Total $296,451
Approved Contingency ($228,224)
Increase in Contingency $68,227
Santa Fe Christian Schools Contribution * $15,000
Budget Shortfall $83,227

* anticipated contribution from Santa Fe Christian Schools that was

not received

WORK PLAN:

This item is consistent with Community Character Priorities, Item B.8 of the FY 2017/18

Work Plan.



August 23, 2017
Stevens-Valley Street Improvements Funding Increase
Page 50of 5

OPTIONS:

Approve Staff recommendation.
Approve Staff recommendation with alternative amendments / modifications.

DEPARTMENT RECOMMENDATION:

Staff recommends the City Council adopt Resolution No. 2017-005:

1.

Ratifying the City Manager's decision to approve an increase in Change Order 2
to the construction contract with Dick Miller, Inc. over the contract's approved
contingency in the amount of $48,227 and approving any additional change
orders in an amount not to exceed $20,000 for a total increase in the contract’s
contingency of $68,227.

Approving an additional amount of $68,227 for work required to complete the
project.

Authorizing a transfer of $15,000, in appropriations in the Stevens-Valley
Avenues Corridor Improvements Project from the City CIP fund to the
TransNet fund.

Authorizing an appropriation of $58,430 into the Stevens-Valley Avenues
Corridor Improvements Project in the TransNet fund.

Authorizing an appropriation of $9,797, to be reimbursed by San Elijo Joint
Powers Authority, into the Reimbursement Agreement Revenue Account and
appropriating the same amount intc the project budget unit in the City CIP
fund.

Authorizing the City Treasurer to amend the Fiscal Year 2017/18 Adopted
Budget accordingly.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recommendation.

Gregory Wade, City Manager

Aftachments:

1.

Resolution 2017-005



RESOLUTION 2017 - 005

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF SOLANA BEACH, CALIFORNIA, APPROPRIATING
ADDITIONAL FUNDING FOR THE STEVENS & VALLEY
AVENUES CORRIDOR IMPROVEMENT PROJECT

WHEREAS, on November 16, 2016, the City Council awarded a construction
contract to Dick Miller Inc. (DMI) for the Stevens-Valley Avenues Corridor Improvement
Project. The project has been under construction since January and is nearing
completion; and

WHEREAS, during construction, unforeseen and unanticipated conditions were
encountered which would result in additional funding requirements; and

WHEREAS, Change Order No. 2 has been prepared to address the
unanticipated exira work that includes storm drain repairs at the Valley/Stevens
intersection and increase the amount of asphalt concrete repairs that were not included
in the original bid package.

NOW, THEREFORE, the City Council of the City of Solana Beach, California,
does resolve as follows:

1. That the above recitations are true and correct.

2. That the City Council ratifies the City Manager's decision to approve an
increase in Change Order No. 2 to the construction contract with Dick
Miller, Inc. over the contract’s approved contingency in the amount of
$48,227 and approving any additional change orders in an amount not to
exceed $20,000 for a total increase in the contract's contingency of
$68,227.

3. That the City Council approves an additional amount of $68,227 for work
required to complete the project.

4. That the City Council authorizes a transfer of $15,000 in appropriations in
the Stevens-Valley Avenues Corridor Improvements Project from the City
CIP fund to the TransNet fund.

5. That the City Council authorizes an appropriation of $58,430 into the
Stevens-Valley Avenues Corridor Improvements Project in the TransNet
fund. :

6. That the City Council authorizes an appropriation of $9,797, to be
reimbursed by San Elijo Joint Powers Authority, into the Reimbursement

ATTACHMENT 1
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Agreement Revenue Account and appropriating the same amount into the
project budget unit in the City CIP fund.

7. That the City Council authorizes the City Treasurer to amend the Fiscal
Year 2017/18 Adopted Budget accordingly

PASSED AND ADOPTED this 23rd day of August, 2017, at a regularly
scheduled meeting of the City Council of the City of Solana Beach, California by the
following vote:

AYES: Councilmembers —
NOES: Councilmembers —
ABSTAIN: Councilmembers -
ABSENT: Counciimembers —

MIKE NICHOLS, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk



STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: August 23, 2017
ORIGINATING DEPT: City Manager's Department
SUBJECT: Consideration of Resolution 2017-015 Authorizing an

Application to the County of San Diego for a
Neighborhood Reinvestment Program Grant for the La
Colonia Skate Park

BACKGROUND

The Neighborhood Reinvestment Program (NRP) provides grant funds to County
depariments, public agencies, and to non-profit community organizations for one-time
community, social, environmental, educational, cultural or recreational needs that serve
public purposes. The Neighborhood Reinvestment Program began in Fiscal Year 1998-
99 with a total budget of $5.0 million. Beginning with Fiscal Year 1999-00, the allocation
was increased from $5.0 million to $10.0 million. Resources available for the Program
are subject to budget priorities as established by the Board of Supervisors. The total
amount of funding is distributed evenly among the five Supervisorial Districts for the
purpose of recommending grant awards.

This item is before the City Council to consider adopting Resolution 2017-015
(Attachment 1) authorizing the submittal of a new grant application to the County of San
Diego for an NRP to help fund the construction of the La Colonia Skate Park (Skate
Park). In order to apply for the NRP grant, the County requires that a resolution from the
governing board be included with all grant applications. If approved by Council, Staff will
request a grant of $270,000 for this project.

DISCUSSION:

The City has identified the Skate Park as a project that may qualify for funding through
the NRP. To date, including the donations from various special events and the Tony
Hawk grant, the City Council has allocated a total of $541,000 for the design and
construction of the Skate Park and private fundraising efforts and donations have raised
an additional $10,000 for a total of $551,000. The latest estimate from the City's

CITY COUNCIL ACTION:

AGENDA ITEM A.11.
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consultant team projects the total cost of the Skate Park at approximately $819,000.
This includes the skate area, lighting, landscaping, hardscape, drainage improvements,
the half basketball court and contingency.

The City has been successful in recent years applying for and securing funding from the
NRP. The City received funding for the frontage improvements along Highland Drive
adjacent to the San Dieguito Park that included parking and landscaping enhancements
as well as securing funding to complete the Veterans Honor Courtyard at La Colonia
Park. Although there is no guarantee of success, Staff believes that the Skate Park is a
project worthy of consideration for funding through the NRP.

CEQA COMPLIANCE STATEMENT:

The submittal of a grant application is not a project under CEQA, The Skate Park
project is currently being evaluated for CEQA compliance and will be brought back to
Council separately for project consideration and approval.

FISCAL IMPACT:

Submittal of a grant application to the County as part of the Neighborhood
Reinvestment Program does not have a fiscal impact. As mentioned previously in this
Staff Report, the total cost of the Skate Park is estimated to be $819,000.

WORK PLAN: '

This item is consistent with Community Character Priorities, Item B.2 of the Fiscal Year
2017/2018 Work Plan.

OPTIONS:

e Adopt Staff recommendation.
e Adopt Staff recommendation with modifications.
* Deny Staff recommendation and provide direction.

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council:
1. Adopt Resolution No. 2017-015:

a. Confirming that the City of Solana Beach is a public agency under the laws of
the State of California.
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b. Approving the filing of an application, in the amount of $270,000, with the
County of San Diego for Neighborhood Reinvestment Program funding during
the County’s 2017-2018 fiscal year.

¢. Authorizing the City Manager to sign a grant agreement with the County of
San Diego for Neighborhood Reinvestment Program funds for the 2017-2018
Fiscal Year.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recommendation.

Gregory Wade, City Manager

Attachments:

1. Resolution No. 2017-015



RESOLUTION 2017-015

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF SOLANA BEACH, CALIFORNIA, APPROVING THE
SUBMITTAL OF A GRANT APPLICATION TO THE
COUNTY NEIGHBORHOOD REINVESTMENT PROGRAM
FOR THE LA COLONIA SKATE PARK

WHEREAS, the County of San Diego Neighborhood Reinvestment Program
provides funding for non-profit corporations for certain specified purposes; and

WHEREAS, the City of Solana Beach wants to file an application with the County
of San Diego for Neighborhood Reinvestment Program funding.

NOW, THEREFORE, BE IT RESOLVED the City Council of the City of Solana
Beach, California:

1. That the above recitations are true.

2. That the City Council confirms that the City of Solana Beach is a public
agency under the laws of the State of California.

3. That the City Council approves the filing of an application, in the amount of
$270,000, with the County of San Diego for Neighborhood Reinvestment
Program funding during the County’'s 2017-2018 Fiscal Year.

4, That the City Council authorizes the City Manager to sign a grant
agreement with the County of San Diego for Neighborhood Reinvestment
Program funds for the 2017-2018 Fiscal Year.

PASSED AND ADOPTED this 23rd day of August, 2017, at a scheduled meeting
of the City Council of the City of Solana Beach, California by the following vote:

AYES: Councilmembers —
NOES: Councilmembers —
ABSTAIN: Councilmembers —
ABSENT: Councilmembers —

MIKE NICHOLS, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk

ATTACHMENT 1



STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: August 23, 2017
ORIGINATING DEPT: Community Development Department
SUBJECT: Public Hearing: Request for DRP and SDP to Construct a

an Addition, Including a New Second-Floor Addition to an
Existing Single-Story Single-Family Residence with an
Attached Two-Car Garage and Perform Associated Site
improvements at 316 Glencrest Drive (Case # 17-16-41
Applicants: Shai and Rebecca Cherry; APN: 263-243-07;
Resolution No. 2017-127)

BACKGROUND:

The Applicants, Shai and Rebecca Cherry, are requesting City Council approval of a
Development Review Permit (DRP) and a Structure Development Permit (SDP) to
construct a 282 square-foot, first-floor addition and construct a new 574 square-foot
second-floor addition fo an existing single-story, single-family residence with an
attached, two-car garage and perform associated site improvements. The 11,588
square-foot lot is located at 316 Glencrest Drive and within the boundaries of the Low
Residential (LR) Zone and Scaled Residential Overlay Zone (SROZ).

The project proposes approximately six (6) cubic yards of grading for footings. The
maximum building height would be 24.5 feet above the existing grade and 199.5 feet
above Mean Sea Level (M3L). The project requires a DRP for construction in excess of
60 percent of the allowable floor area. The project requires a SDP because the
proposed development exceeds 16 feet in height above the existing grade.

The issue before the Council is whether to approve, approve with conditions, or deny
the Applicants’ request as contained in Resolution 2017-127 (Attachment 1).

DISCUSSION:
The lot is located on the east side of Glencrest Drive and is the third property north of

the intersection with Lomas Santa Fe Drive. The rear property line abuts the Skyline
Elementary School property. The ot is rectangular in shape and consists of a relatively

CITY COUNCIL ACTION:

AGENDA ITEM B.1.
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flat building pad located in the center of the buildable area of the lot where the existing
single-story, single-family residence is located. The topography of the lot slopes down
approximately 13 feet from the existing building pad to the rear property line. Existing
retaining walls run along each side property line, stepping down following the sloping
grade of Glencrest Drive down toward Lomas Santa Fe Drive. The attached two-car
garage is accessed by a circular driveway off of Glencrest Drive. Overhead powerlines
traverse east to west through the center of the property and a power pole is located in
the center of the property to the east of the existing residence.

The Applicants propose to construct a 282 square-foot addition to the existing residence
and construct a new 574 square-foot second floor addition. The project would also
include expansion of the existing first-floor deck on the east side of the residence. The
project plans are provided in Attachment 2.

Table 1 (below) provides a comparison of the Solana Beach Municipal Code (SBMC)
applicable zoning regulations with the Applicants' proposed design.

Table 1
LOT INFORMATION
Property Address: 316 Glencrest Dr. | Zoning Designation: LR (3 du/ac)
Lot Size: 11,588 ft | # of Units Allowed: 1 Dwelling Unit, 1 ADU
Max. Allowable Floor Area: 3,978 ft? | # of Units Requested: 1 Dwelling Unit
Proposed Floor Area: 2,989 ft? | Setbacks: Required Proposed
Below Max. Floor Area by: 989 ft* | Front (W) 201t 20 ft.
Max. Allowable Height: 25.0ft. | Interior Side (N) 5 ft. g ft.
Max. Proposed Height: 245 ft. | Interior Side (S) 5 ft. 11 ft.
Highest Point/Ridge: 199.5 MSL | Rear (E) 25 ft. 57 ft.
Overlay Zone(s): SROZ
PROPOSED PROJECT INFORMATION
Fioor Area Breakdown: Required Permits:
. g . 2
E:::E:;g g‘;?;g;oor 2’33{3) 22 DRP: A DRP is required for a structure that exceeds
o .

Proposed First Floor Addition 282 ft? 60% of the maximum allowable floor area

Proposed Second Floor Addition 574 ft* | SDP: A SDP is required for a new structure that

Subtotal: 3,389 ft* | exceeds 16 feet in height from the existing grade.

Off-Street Parking Exemption - 400 ft*
Total Floor Area: 2,989 ft?
Proposed Grading: Footings: 6 yd®
Proposed Parking:  Aftached 2-car Garage Existing Development:
Proposed Fences and Walls: No Single-Story, Single-Family Residence with an
Proposed Accessory Dwelling Unit: No Attached Two-Car Garage
Proposed Accessory Structure: No

Staff has prepared draft findings for approval of the project in the attached Resolution
2017-127 for Council’s consideration based upon the information in this report. The
applicable SBMC sections are provided in italicized text and conditions from the
Community Development, Engineering, and Fire Departments are incorporated in the
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Community Development, Engineering, and Fire Departments are incorporated in the
Resolution of Approval. The Council may direct Staff to modify the Resolution to reflect
the findings and conditions it deems appropriate as a result of the public hearing
process. If the Council determines the project is to be denied, Staff will prepare a
Resoiution of Denial for adoption at a subsequent Council meeting.

The following is a discussion of the findings for a DRP and an administrative SDP as
each applies to the proposed project as well as references to recommended conditions
of approval contained in Resolution 2017-127.

Development Review Permit Compliance (SBMC Section 17.68.40):

A DRP is required because the total proposed square footage would exceed 60 percent
of the maximum allowable floor area for the property. The total floor area proposed is
2,989 square feet, which is 989 square feet below the maximum allowable floor area for
the property, pursuant to the SROZ.

In addition to meeting zoning requirements, the project must also be found in
compliance with development review criteria. The following is a list of the development
review criteria topics:

Relationship with Adjacent Land Uses

Building and Structure Placement

Landscaping

Roads, Pedestrian Walkways, Parking, and Storage Areas
Grading

Lighting

Usable Open Space

NOOhkWN =

The Council may approve, or conditionally approve, a DRP only if all of the findings
listed below can be made. Resolution 2017-127 provides the full discussion of the
findings.

1. The proposed development is consistent with the general plan and all
applicable requirements of the zoning ordinance including special
regulations, overlay zones, and specific plans.

2. The proposed development complies with the development review
criteria.

3. All required permits and approvals issued by the city, including
variances, conditional use permits, comprehensive sign plans, and
coastal development permits have been obtained prior to or
concurrently with the development review permit.

4. If the development project also requires a permit or approval to be
issued by a state or federal agency, the city council may conditionally
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approve the development review permit upon the Applicants obtaining
the required permit or approval from the other agency.

If the above findings cannot be made, the Council shall deny the DRP. The following is
a discussion of the applicable development review criteria as they relate to the
proposed project.

Relationship with Adjacent Land Uses:

The property is located within the LR Zone. Other nearby properties are also located
within the LR Zone and are developed with one and two-story, single-family residences.
The property located immediately east of the subject property is located within the
Public Institutional (PI} Zone and is currently under construction for the replacement
Skyline Elementary School. The project site is currently developed with a single-story,
single-family residence.

The project, as designed, is consistent with the permitted uses for the LR Zone as
described in SBMC Sections 17.20.010 and 17.12.020. The property is designated Low
Density Residential in the General Plan and intended for single-family residences
developed at a maximum density of three dwelling units per acre. The proposed
development could be found to be consistent with the objectives of the General Plan as
it encourages the development and maintenance of healthy residential neighborhoods,
the stability of transitional neighborhoods, and the rehabilitation of deteriorated
neighborhoods.

The property is not located within any of the City’s Specific Plan areas; however, it is
located within the boundaries of the SROZ and within the Coastal Zone. The project has
been evaluated, and could be found to be in conformance with, the regulations of the
SROZ, which are discussed further in this report. As a condition of project approval, the
Applicants would be required to obtain a Coastal Development Permit, Waiver or
Exemption from the California Coastal Commission prior to the issuance of a Building
Permit.

Building and Structure Placement:

The Applicants propose to construct an addition to an existing single-story, single-family
residence. The project would expand the existing building footprint of the first floor to the
east. The existing deck on the east side of the residence would also be expanded. The
project would also include the addition of a new second story over the southeast portion
of the residence. The northern approach of the existing circular driveway would be
abandoned, while the southern approach and remaining driveway configuration would
be maintained.

The Applicants are proposing a 282 square-foot addition to the 2,043 square-foot
existing first floor and a new 574 square-foot second floor addition. The first-floor
addition would consist of an all-purpose room and stairway access to the new bedroom
and bathroom located on the second floor.
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Two off-street parking spaces are required for a singie-family residence. When required
spaces are provided in a garage, 200 square feet of floor area is exempted for each
required space. Therefore, the project is afforded a 400 square-foot exemption. The
total proposed floor area would be 2,989 square feet, which is 989 square feet below
the maximum allowable Floor Area for the 11,588 square-foot lot, pursuant to the SROZ
regulations. The maximum floor area calculation for this project is as follows:

0.500 for first 6,000 f? 3,000 ft?
0.175 for 6,001 to 15,000 f#2 978 #®
Total Allowable Floor Area: 3,978 {t*

The proposed project, as designed, would meet the minimum required setbacks and be
989 square feet below the maximum allowable floor area for the property.

Neighborhood Comparison:
Staff compared the proposed project to 28 other properties within the surrounding area.

This area includes properties along both sides of Glencrest Drive and Dell Street as well
as properties on the west side of Dell Court as shown on the following Map:

Lomas Santa Fe Dr

The properties evaluated in this comparison are located in the LR Zone and SROZ. The
existing homes range in size from 1,236 square feet to 4,109 square feet, according to
the County Assessor records. It should be noted that the County Assessor does not
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include the garage, covered porch area, unfinished basement or accessory building
area in the total square footage. Accordingly, the building area of the proposed project
has been calculated for comparison purposes by deleting the area of the proposed
garage as follows:

Project Gross Building Area: 2,989 ft?
Delete Garage - 574 2
Project Area for Comparison to Assessor's Data: 2,415 ft*

Table 2 is based upon the County Assessor's data and SanGIS data. It contains
neighboring lot sizes, the square fooiage of existing development and the maximum
allowable square footage for potential development on each lot.

# Property Address - | - Onsite .| Recently | Allowable | Zone
e U (GIS) | (Assessor's) | Approved fi2 | #2SROZ |
1 409 Giencrest Drive 14,500 2,211 4,488 LR
2 | 401 Glencrest Drive 15,300 3,017 4,605 LR
3 379 Glencrest Drive 15,600 1,814 4,635 LR
4 | 371 Glencrest Drive 14,900 1,236 4,558 LR
5 | 363 Glencrest Drive 17,200 1,902 4,795 LR
6 | 355 Glencrest Drive 17,700 1,960 4,845 LR
7 | 347 Glencrest Drive 17,200 1,553 4,795 LR
8 339 Glencrest Drive 18,700 1,952 4,945 LR
9 | 331 Glencrest Drive 20,200 1,603 5,085 LR
10 | 323 Glencrest Drive 24,829 1,395 5,316 L.R
11 | 315 Glencrest Drive 25,265 1,375 5,338 LR
12 | 309 Glencrest Drive 32,670 1,728 5,709 LR
13 | 410 Glencrest Drive 16,500 3,050 4,725 LR
14 | 402 Glencrest Drive 14,600 2,066 4,505 LR
15 | 336 Glencrest Drive 10,000 1,776 3,700 LR
16 | 326 Glencrest Drive 11,200 2,242 3,910 LR
17 | 316 Glencrest Drive | 11,588 2,043 2,415 3,978 LR
18 | 310 Glencrest Drive 9,885 2,288 3,680 LR
19 | 302 Glencrest Drive 11,350 2,520 3,936 LR
20 | 601 Dell Street 6,100 1,896 3,018 LR
21 | 346 Glencrest Drive 8,900 1,312 3,508 LR
22 | 356 Glencrest Drive 10,100 4,109 3,718 LR
23 | 364 Glencrest Drive 13,100 2,277 4,243 LR
24 | 619 Dell Street 9,900 1,942 3,683 LR
25 | 615 Dell Street 10,500 1,874 3,788 LR
26 | 611 Dell Street 10,200 1,870 3,735 LR
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27 {610 Dell Street 10,400 2,021 3,770 LR
28 | 409 Del Court 9,900 1,870 3,683 LR

29 | 417 Del Court 8,400 1,632 3,420 LR

Fences, Walls and Retaining Walls:

Within the front yard setback area, the SBMC Section 17.20.040(Q) allows fences and
walls, or any combination thereof, to be no higher than 42 inches in height as measured
from existing grade, except for an additional two feet of fence that is at least 80% open
to light. Fences, walls and retaining walls located within the rear and interior side yards
are aflowed to be up to six feet in height with an additional 24 inches that is 50% open
to light and air. However, the SBMC also permits fences or walls to be 5 feet high in the
front-yard setback to comply with pool fencing requirements. It should also be noted that
fences and walls are measured from the pre-existing grade.

The Applicants do not propose to modify existing fences or walls or construct new
fences or walls with this project. If the Applicants decide to modify any of the proposed
fences and walls or construct additional fences and walls on the project site, a condition
of project approval indicates that they would be required to be in compliance with the
Municipal Code.

Landscape:

The project is not subject to the water efficient landscaping regulations of SBMC
Chapter 17.56. A new single-family residence with homeowner-provided landscaping,
where the landscaped area is greater than or equal to 500 square feet, is required to
submit a Landscape Development Package. The Applicants are not proposing to modify
or replace the existing landscaping. Therefore, the project is not subject to the Water
Efficient Landscape Ordinance. However, a condition of project approval has been
added to require that native or drought-tolerant and non-invasive plant materials and
water-conserving irrigation systems must be incorporated into the landscaping to the
extent feasible.

Parking:

SBMC Section 17.52.040 and the Off-Street Parking Design Manual (OSPDM) require
two (2) parking spaces for a single-family residence. The Applicants are proposing to
maintain the existing two-car garage and bring the circular driveway access from
Glencrest Drive into compliance with City standards by removing the northern approach.
SBMC Section 17.08.030 indicates that required parking up to 200 square feet per
parking space provided in a garage is exempt from the floor area calculation. The
garage will provide two parking spaces. Two spaces are required; therefore, 400 square
feet of garage area is exempt from the project’s floor area calculation.
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Grading:

The project includes grading in the amounts of six (6) cubic yards of cut for footings to
support the proposed second story.

Lighting:

A condition of project approval is that all new exterior lighting fixtures comply with the
City-Wide Lighting Regulations of the Zoning Ordinance (SBMC 17.60.060). All light
fixtures shall be shielded so that no light or glare is transmitted or reflected in such
concentrated quantities or intensities as to be detrimental to the surrounding area.

Usable Open Space:

The project consists of the construction of a first-floor addition and new second-floor
addition on a developed residential lot; therefore, usable open space and recreational
facilities are neither proposed nor required according to SBMC Section 17.20.040.

Structure Development Permit Compliance:

The proposed structure exceeds 16 feet in height above the existing grade, therefore,
the project must comply with all of the View Assessment requirements of SBMC
Chapter 17.63 and the Applicants were required to complete the SDP process. A final
Story Pole Height Certification was issued by a licensed land surveyor on May 12, 2017,
which showed a maximum building height of 24.5 feet and the highest point (SP #5)
certified at 199.5 MSL as measured above the proposed grade. Notices to apply for
View Assessment were mailed to property owners and occupants within 300 feet of the
project site with a deadline to file for View Assessment by June 19, 2017. No
applications for View Assessment were received. Therefore, if the Council is able to
make the required findings -to approve the DRP, the SDP would be approved
administratively.

As a condition of approval, a height certificate prepared by a licensed land surveyor will
be required prior to the framing inspection certifying that the maximum height of the
proposed addition will not exceed 24.5 feet above the proposed grade or 199.5 feet
above the Mean Sea Level (MSL), which is the maximum proposed structure height
reflected on the project plans.

Public Hearing Notice:

Notice of the City Council Public Hearing for the project was published in the Union
Tribune more than 10 days prior to the public hearing. The same public notice was
mailed to property owners and occupants within 300 feet of the proposed project site on
August 10, 2017. As of the date of preparation of this Staff Report, Staff has not
received any formal correspondence from neighbors or interested parties in support of,
of in opposition to, the proposed project.
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Conditions from the Planning, Engineering, and Fire Departments have been
incorporated into the Resolution of Approval.

In conclusion, the proposed project, as conditioned, could be found to be consistent with
the Zoning regulations and the General Plan. Should the Council determine that the
findings can be made to approve the project; the SDP will be issued administratively
with the DRP.

CEQA COMPLIANCE STATEMENT:

The project is exempt from the California Environmental Quality Act (CEQA) pursuant to
Section 15303 of the State CEQA Guidelines. Class 3 consists of construction and
location of limited numbers of new, small facilities or structures. Examples of this
exemption include one single-family residence or second dwelling unit in a residential
zone. In urbanized areas, up to three-single-family residences may be constructed or
converted under this exemption.

FISCAL IMPACT: N/A

WORK PLAN: N/A

OPTIONS:

Approve Staff recommendation adopting the attached Resolution 2017-127.

Approve Staff recommendation subject to additional specific conditions necessary
for the City Council to make all required findings for the approval of a SDP and
DRP.

Deny the project if all required findings for the DRP cannot be made.

EPARTMENT RECOMMENDATION:

The proposed project meets the minimum zoning requirements under the SBMC, may
be found to be consistent with the General Plan and may be found, as conditioned, to
meet the discretionary findings required as discussed in this report to approve a DRP
and administratively issue a SDP. Therefore, Staff recommends that the City Council:

1. Conduct the Public Hearing: Open the Public Hearing, Report Council
Disclosures, Receive Public Testimony, and Close the Public Hearing.

2. Find the project exempt from the California Environmental Quality Act pursuant to
Section 15303 of the State CEQA Guidelines; and

3. If the City Council makes the requisite findings and approves the project, adopt
Resolution 2017-127 conditionally approving a DRP and an SDP to construct a
282 square-foot, first-floor addition and construct a new 574 square-foot second-
floor addition to an existing single-story, single-family residence with an attached,
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two-car garage and perform associated site improvements at 316 Glencrest

Drive, Solana Beach.

CITY MANAGER'S RECOMMENDATION:

Approve Department Recompnendation.

¢

regory a&l’é, City Manager

Attachments:

1. Resolution 2017-127
2. Project Plans



RESOLUTION NO. 2017-127

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, CONDITIONALLY
APPROVING A DEVELOPMENT REVIEW PERMIT AND AN
ADMINISTRATIVE STRUCTURE DEVELOPMENT PERMIT
FOR THE CONSTRUCTION OF AN ADDITION, INCLUDING A
NEW SECOND-FLOOR ADDITION, TO AN EXISTING SINGLE-
STORY, SINGLE-FAMILY RESIDENCE WITH AN ATTACHED
TWO-CAR GARAGE AND PERFORM ASSOCIATED SITE
IMPROVEMENTS ON PROPERTY LOCATED AT 316
GLENCREST DRIVE, SOLANA BEACH

APPLICANTS: Shai and Rebecca Cherry
CASE NO.: 17-16-41 DRP/SDP

WHEREAS, Shai and Rebecca Cherry (hereinafter referred to as "Applicants”),
have submitted an application for a Development Review Permit (DRP) and Structure
Development Permit (SDP) pursuant to Title 17 (Zoning) of the Solana Beach Municipal
Code (SBMC); and

WHEREAS, the public hearing was conducted pursuant to the provisions of Solana
Beach Municipal Code Section 17.72.030; and

WHEREAS, at the public hearing on August 23, 2017, the City Council received
and considered evidence concerning the proposed application; and

WHEREAS, the City Council found the application request exempt from the
California Environmental Quality Act pursuant to Section 15303 of the State CEQA
Guidelines; and

WHEREAS, this decision is based upon the evidence presented at the hearing, and
any information the City Council gathered by viewing the site and the area as disclosed
at the hearing.

NOW THEREFORE, the City Council of the City of Solana Beach, California, does
resolves as follows:

1. That the foregoing recitations are true and correct.

2. That the request for a DRP and a SDP to construct a 282 square-foot, first-floor
addition and construct a new 574 square-foot second-floor addition to an existing
single-story, single-family residence with an attached, two-car garage and
perform associated site improvements at 316 Glencrest Drive, is conditionally
approved based upon the following Findings and subject to the following
Conditions:

ATTACHMENT 1
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3. FINDINGS

A. In accordance with Section 17.68.040 (Development Review Permit) of the
City of Solana Beach Municipal Code, the City Council finds the following:

I.

i

The proposed project is consistent with the General Plan and all
applicable requirements of SBMC Title 17 (Zoning Ordinance),
including special requlations, overlay zones and specific plans.

General Plan Consistency: The project, as conditioned, is consistent
with the City’s General Plan designation of Low Density Residential,
which allows for single-family residential development with a maximum
density of three dwelling units per acre. The development is also
consistent with the objectives of the General Plan as it encourages the
development and maintenance of healthy residential neighborhoods,
the stability of transitional neighborhoods, and the rehabilitation of
deteriorated neighborhoods.

Zoning Ordinance Consistency: The project is consistent with all
applicable requirements of the Zoning Ordinance (Title 17) (SBMC
17.20.030 and 17.48.040), which delineates maximum allowable Floor
Area Ratio (FAR), Permitted Uses and Structures (SBMC Section
17.20.020}) which provides for uses of the property for a single-family
residence. Further, the project adheres to all property development
regulations established for the Low Residential (LR) Zone and cited by
SBMC Section 17.020.030.

The project is consistent with the provisions for minimum yard dimensions
(i.e., setbacks) and the maximum allowable Floor Area (FAR), maximum
building height, and parking requirements.

The proposed development complies with the following development
review criteria set forth in Solana Beach Municipal Code Section
17.68.040.F:

a. Relationship with Adjacent Land Uses: The development shall
be designed in a manner compatible with and where feasible,
complimentary to existing and potential development in the
immediate vicinity of the project site. Site planning on the
perimeter of the development shall give consideration to the
protection of surrounding areas from potential adverse effects,
as well as protection of the property from adverse surrounding
influences.

The property is located within the LR Zone. Other nearby
properiies are also located within the LR Zone and are
developed with one and two-story, single-family residences.
The property located immediately east of the subject property is
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located within the Public Institutional (P1) Zone and is currently
under construction for the replacement Skyline Elementary
School. The project site is currently developed with a single-
story, single-family residence.

The project, as designed, is consistent with the permitted uses
for the LR Zone as described in SBMC Sections 17.20.010 and
17.12.020. The property is designated Low Density Residential
in the General Plan and intended for single-family residences
developed at a maximum density of three dwelling units per
acre. The proposed development is found to be consistent with
the objectives of the General Plan as it encourages the
development and maintenance of healthy residential
neighborhoods, the stability of transitional neighborhoods, and
the rehabilitation of deteriorated neighborhoods.

The property is not located within any of the City's Specific Plan
areas; however, it is located within the boundaries of the
Scaled Residential Overlay Zone (SROZ)} and within the
Coastal Zone. The project has been evaluated, and is found to
be in conformance with, the regulations of the SROZ. The
Applicants are required to obtain a Coastal Development
Permit, Waiver or Exemption from the California Coastal
Commission prior to the issuance of a Building Permit.

. Building and Structure Placement: Buildings and structures shall
be sited and designed in a manner which visually and functionally
enhances their infended use.

The Applicants propose to construct an addition to an existing
single-story, single-family residence. The project will expand
the existing building footprint of the first floor to the east. The
existing deck on the east side of the residence will also be
expanded. The project will also include the addition of a new
second story over the southeast portion of the residence. The
northern approach of the existing circular driveway will be
abandoned, while the southern approach and remaining
driveway configuration will be maintained.

The Applicants will construct a 282 square-foot addition to the
2,043 square-foot existing first floor and a new 574 square-foot
second floor addition. The first-floor addition will consist of an
all-purpose room and stairway access to the new bedroom and
bathroom located on the second floor.

Two off-street parking spaces are required for a single-family
residence. When required spaces are provided in a garage,
200 square feet of floor area is exempted for each required
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space. Therefore, the project is afforded a 400 square-foot
exemption. The total proposed floor area would be 2,989
square feet, which is 989 square feet below the maximum
allowable Floor Area for the 11,588 square-foot lot, pursuant to
the SROZ reguiations. The maximum floor area calculation for
this project is as follows:

0.500 for first 6,000 ft? 3,000 ft?
0.175 for 6,001 to 15,000 ft? 978 f*
Total Allowable Floor Area: 3,978 1

The proposed project, as designed, meets the minimum
required setbacks and is 989 square feet below the maximum
allowable Floor Area for the propetty.

. Landscaping: The removal of significant native vegetation shall
be minimized. Replacement vegetation and landscaping shall
be compatible with the vegetation of the surrounding area.
Trees and other large plantings shall not obstruct significant
views when installed or at maturity.

The project is not subject to the current water efficient
landscaping regulations of SBMC Chapter 17.56. A Landscape
Documentation Package is required for new development
projects with an aggregate landscape equal to or greater than
500 square feet requiring a building permit, plan check or
development review. The Applicants are not proposing to
modify or replace the existing landscaping. However, a
condition of project approval has been added to require that
native or drought-tolerant and non-invasive plant materials and
water-conserving irrigation systems must be incorporated into
the landscaping to the extent feasible.

. Roads, Pedestrian Walkways, Parking and Storage Areas: Any
development involving more than one building or structure shalf
provide common access roads and pedestrian walkways.
Parking and outside storage areas, where permitted, shall be
screened from view, to the extent feasible, by existing
fopography, by the placement of buildings and structures, or by
fandscaping and plantings.

SBMC Section 17.52.040 and the Off-Street Parking Design
Manual (OSPDM) require two (2) parking spaces for a single-
family residence. The Applicants will maintain the existing two-
car garage and bring the circular driveway access from
Glencrest Drive into compliance with City standards by
removing the northern approach. SBMC Section 17.08.030
indicates that required parking up to 200 square feet per
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parking space provided in a garage is exempt from the floor
area calculation. The garage will provide two parking spaces.
Two spaces are required; therefore, 400 square feet of garage
area is exempt from the project’s floor area calculation.

e. Grading: To the extent feasible, natural topography and scenic
features of the site shall be refained and incorporated info the
proposed development. Any grading or earth-moving
operations in connection with the proposed development shall
be planned and executed so as fo blend with the existing
terrain both on and adjacent to the site. Existing exposed or
disturbed slopes shall be landscaped with native or naturalized
non-native vegetation and existing erosion problems shall be
corrected.

The project includes grading in the amounts of 6 cubic yards
for new footings to support the second floor.

f. Lighting: Light fixtures for walkways, parking areas, driveways,
and other facilities shall be provided in sufficient number and at
proper locations to assure safe and convenient nighttime use.
All light fixtures shall be appropriately shielded so that no light
or glare is transmitted or reflected in such concentrated
quantities or intensities as fo be detrimental to the surrounding
areas per SBMC 17.60.060 (Exterior Lighting Regulfations).

All new exterior lighting fixtures shall comply with the City-Wide
Lighting Regulations of the Zoning Ordinance (SBMC
17.60.060). All light fixtures shall be shielded so that no light or
glare is transmitted or reflected in such concentrated quantities
or intensities as to be detrimental to the surrounding area.

g. Usable Open Space: Recreational facilities proposed within
required usable open space shall be located and designed to
maintain essential open space values.

The project consists of the construction of a first-floor addition
and new second-floor addition on a developed residential lot;
therefore, usable open space and recreational facilities are
neither proposed nor required according to SBMC Section
17.20.040.

All required permits and approvals including variances, conditional use
permits, comprehensive sign plans, and coastal development permits
have been obtained prior to or concurrently with the development
review permit.
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All required permits, including a Structure Development Permit, are
being processed concurrently with the Development Review Permit.

IV. If the development project also requires a permit or approval to be

issued by a state or federal agency, the city council may conditionally
approve the development review permit upon the Applicants obtaining
the required permit or approval from the other agency.

The Applicants shall obtain approval from the California Coastal
Commission prior to issuance of Building Permits.

In accordance with Section 17.63.040 (Structure Development Permit) of
the Solana Beach Municipal Code, the City Council finds the following:

The proposed structure exceeds 16 feet in height above the existing grade,
therefore, the project must comply with all of the View Assessment
requirements of SBMC Chapter 17.63 and the Applicants completed the
SDP process. A final Story Pole Height Certification was issued by a
licensed land surveyor on May 12, 2017, which showed a maximum
building height of 24.5 feet and the tallest story pole (SP #5) certified at
199.5 MSL as measured above the existing grade. Notices to apply for
View Assessment were mailed to property owners and occupants within
300 feet of the project site with a deadline to file for View Assessment by
June 19, 2017. No applications for View Assessment were received.

A height certificate prepared by a licensed land surveyor shall be required
prior to the framing inspection certifying that the maximum height of the
proposed addition will not exceed 24.5 feet above the proposed grade or
199.5 feet above the Mean Sea Level (MSL), which is the maximum
proposed structure height reflected on the approved project plans.

4. CONDITIONS

Prior to use or development of the property in reliance on this permit, the
Applicants shall provide for and adhere to the following conditions:

A

Community Development Department Conditions:

L The Applicants shall pay required Public Facilities Fees, as
established by SBMC Section 17.72.020 and Resolution 1987-36.

I Building Permit plans must be in substantial conformance with the
architectural plans presented to the City Council on August 23, 2017,
and located in the project file with a submittal date of August 2, 2017.

I Prior to requesting a framing inspection, the Applicants shall be
required to submit a height certification, signed by a licensed land
surveyor, certifying that the building envelope (which is represented
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by the story poles) is in conformance with the plans as approved by
the City Council on August 23, 2017 and the certified story pole plot
plan, and will not exceed 24.5 feet in height from the proposed grade
or 199.5 feet above MSL.

Any proposed onsite fences, walls and retaining walls and any
proposed railing located on fop, or any combination thereof, shall
comply with applicable regulations of SBMC Section 17.20.040 and
17.60.070 (Fences and Walls).

The Applicants shall obtain required California Coastal Commission
(CCC) approvai of a Coastal Development Permit, Waiver or
Exemption as determined necessary by the CCC, prior to the
issuance of a grading or building permit.

Native or drought tolerant and non-invasive plant materials and water
conserving irrigation systems shall be incorporated into any proposed
landscaping and compatible with the surrounding area to the extent
feasible.

Any new exterior lighting fixtures shall be in conformance with the
City-Wide Lighting Regulations of SBMC 17.60.060.

All light fixtures shall be appropriately shielded so that no light or
glare is transmitted or reflected in such concentrated quantities or
intensities that render them detrimental to the surrounding area

Fire Department Conditions:

OBSTRUCTION OF ROADWAYS DURING CONSTRUCTION: All
roadways shall be a minimum of 24 feet in width during construction
and maintained free and clear, including the parking of vehicles, in
accordance with the California Fire Code and the Fire Department.

ADDRESS NUMBERS: STREET NUMBERS: Approved numbers
and/or addresses shall be placed on all new and existing buildings
and at appropriate additional locations as to be plainly visible and
legible from the street or roadway fronting the property from either
direction of approach. Said numbers shall contrast with their
background, and shall meet the following minimum standards as fo
size: 4" high with a 72" inch stroke width for residential buildings, 8"
high with a 14" stroke for commercial and multi-family residential
buildings, 12” high with a 1" stroke for industrial buildings. Additional
numbers shall be required where deemed necessary by the Fire
Marshal, such as rear access doors, building corners, and entrances
to commercial centers.
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AUTOMATIC FIRE SPRINKLERS SYSTEM: ADDITIONS: An
automatic sprinkler system installed in accordance with 903.3 may be
required to be installed throughout structures when the addition is
more than 50% of the existing building or when the altered building
will exceed a fire flow of 1,500 gallons per minute as calculated per
section 507.3. The fire code official may require an automatic
sprinkler system be installed in buildings where no water main exists
to provide the required fire flow or where a special hazard exists such
as: poor access roads, grade, bluffs and canyon rims, hazardous
brush and response times greater than & minutes by a fire
department.

AUTOMATIC FIRE SPRINKLERS: REMODELS: An automatic
sprinkler system installed in accordance with section 903.3 may be
required if the scope of work includes significant modification to the
interior of the dwelling or the roof of the building, and the cost of the
installation does not exceed 15 percent of the construction costs of
the remodel. This section is not intended to require fire sprinkler
retrofits for maintenance or improvements of the infrastructure
around the structure. Maintenance shall be defined for this section as
the normal replacement of existing fixtures. Examples of
maintenance work include items such as flooring, plumbing repairs or
windows. Improvements required by legislation such as the
Americans with Disabilities Act (ADA) do not require fire sprinkier
protection under this section.

SMOKE DETECTORS/CARBON MONOXIDE ALARMS/FIRE

SPRINKLER SYSTEMS: Smoke detectors/carbon monoxide
alarms/fire sprinklers shall be inspected by the Solana Beach Fire
Department.

CLASS “A” ROOF: All structures shall be provided with a Class “A”
Roof covering to the satisfaction of the Solana Beach Fire
Department.

Engineering Department Conditions:

Obtain an Encroachment permit in accordance with Chapter 11.20 of
the Solana Beach Municipal Code, prior to the construction of any
improvements within the public right-of way including, but not limited
to, demolition and construction of surface improvements. All
proposed improvements within the public right-of-way shall comply
with City standards including, but not limited to, the Off-Street
Parking Design Manual.

Improvements shall include, but not be limited to, the construction of
a 19" swale and 8 widih of Stabilized, Compacted, Decomposed
Granite (D.G.) at 2% maximum cross slope, along Glencrest Drive as
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shown on the Site Plan prepared by D. Scott Hall Designers dated
8/2/17, to the satisfaction of the City Engineer.

The existing non-standard semi-circular driveway shall be modified
as follows: The northern access shall be restricted by the placement
of a planter strip with vegetation and/or boulders on private property.
The existing northern portion of the driveway approach in the public
right-of-way shall be removed and replaced with stabilized,
compacted, decomposed granite (D.G.). This work shall be designed
by a registered civil engineer and the reconstruction of it shall be
under a valid encroachment permit.

Construction fencing shall be located on the subject property unless
the Applicants have obtained an Encroachment Permit in accordance
with Chapter 11.20 of the Solana Beach Municipal Code, which
allows otherwise.

All construction demolition materials shall be recycled according to
the City’'s Construction and Demolition recycling program and an
approved Waste Management Plan shall be submitted.

All new utility services shall be installed underground.

An Erosion Prevention and Sediment Control Plan shall be prepared.
Best management practices shall be developed and implemented to
manage storm water and non-storm water discharges from the site at
all times during excavation and grading activities. Erosion prevention
shall be emphasized as the most important measure for keeping
sediment on site during excavation and grading activities. Sediment
controls shall be used as a supplement o erosion prevention for
keeping sediment on site.

No increased cross lot drainage shall be allowed.

5. ENFORCEMENT

Pursuant to SBMC 17.72.120(B) failure to satisfy any and all of the above-
mentioned conditions of approval is subject to the imposition of penalties as set
forth in SBMC Chapters 1.1.6 and 1.18 in addition to any applicable revocation
proceedings.

6. EXPIRATION

The Development Review Permit and Structure Development Permit for the
project shall expire 24 months from the date of this Resolution, unless the
Applicants have obtained building permits and have commenced construction
prior to that date, and diligently pursued consiruction to completion. An extension
of the application may be granted by the City Council according to SBMC
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17.72.110.
7. INDEMNIFICATION AGREEMENT

The Applicants shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages,
judgments, or costs, including attorney’s fees, against the City or its agents,
officers, or employees, relating to the issuance of this permit including, but not
limited to, any action to attack, set aside, void, challenge, or annul this
development approval and any environmental document or decision. The City
will promptly notify the Applicants of any claim, action, or proceeding. The City
may elect to conduct its own defense, participate in its own defense, or obtain
independent legal counsel in defense of any claim related to this indemnification.
In the event of such election, the Applicants shall pay all of the costs related
thereto, including without limitation reasonable attorney’s fees and costs. In the
event of a disagreement between the City and Applicanis regarding litigation
issues, the City shall have the authority to control the litigation and make litigation
related decisions, including, but not limited to, seftlement or other disposition of
the matter. However, the Applicants shall not be required to pay or perform any
settlement unless such settlement is approved by the Applicants.

NOTICE TO APPLICANTS: Pursuant to Government Code Section 66020, you are
hereby notified that the 90-day period to protest the imposition of the fees,
dedications, reservations or other exactions described in this resolution commences
on the effective date of this resolution. To protest the imposition of any fee,
dedications, reservations or other exactions described in this resolution you must
comply with the provisions of Government Code Section 66020. Generally the
resolution is effective upon expiration of the tenth day following the date of adoption
of this resolution, unless the resolution is appealed or called for review as provided
in the Solana Beach Zoning Ordinance.

PASSED AND ADOPTED at a redgu[ar meeting of the City Council of the City of Solana
Beach, California, held on the 23" day of August, 2017, by the following vote:

AYES: Councilmembers —
NOES: Councilmembers —
ABSENT: Councilmembers —

ABSTAIN: Councilmembers —

MIKE NICHOLS, Mayor

APPROVED AS TO FORM: ATTEST:
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JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk



ue|d 25

ied T wgag]

w I
= E3
o ] m 2tva HFBAG
e TYAGH Y N Td]
1]
3 & m
vsic] S
! 5
R i
e [ ] e
T I ]
G
A< W
=
w - |
I Py ~End
5 i H
H # ol
3 o g
5| H M
Kl : -
B =
g SRR
El o .
a
3 . .
= 4 ]
i ol
H = L
z Fids ] v W0 A3 EIILLYOR R T R B + :
& T vy iy it [ratameaeeee ittty BN 3l
o iFee saagiing AT AT TIn 4 3E AN s
] Ty o by o CF n 1
e 14 Ty il B\ 3
itz § A a8k,
v ASERADE 1 m oz spacom [ 2 8
Wl iooaAgd 416 I VI ™ Pl e PRI N 240 T TR TR [ \ 1=
i e ] | B ey {0 3
Worainal € 3T - GIRTGRICYES R i
Siea i 7 - H Y- O —
wi3os 113 . Vi . .
I 125005 m e L4 \ AV LT P05 WAL R PR M 4 P 3 0 EL!:-\..I’\» -
B w > sterd vy i b 4 . preseyy
@ & —_— = . St Mt by, @
gl s R FiE VA ©itm
Al 2% i R P T, KT R T e
Sl es af3 . w1 P A - w e e
2 - TrEY Sbpplelgpiniol
—~| g3 £ 3 o g —
o] ¥ W o TR 1 enrtag as, o e wstasaimes § U0 "
=] 2 ig [T TN e v 00 L S WPt AR e g
@ T1g] T ' d =R Sreras vt
T3 H s 3 8l = ey o -
Ed e, T b S i kired Ry DI R g bt gty
o = % LENZI ALY o . = AN P ST LT Y RSN M Ay | IS BT Pt TR i akd 3 i o b S
(3 g 5 201 1 [PRAREAAPTIRbMEANros i) JPeptons gl malo e
m qu..- 45 Loy A b i Lty X WM st
B = = Ky Bl g T et - e
[ ~ ECsro e E [ Py
H 30 F AR DY A 802 Bt 45 Rn Laanwan, .i..-a-!b.ﬁ?sii.&:}.&i&!ta}:}»
& id . L Bt
m z I ; T AT KA e W TR T U ArEa 3
s et —
3 » - xrpe B
2 Tl I ARSI ) e Sorves e
m 200¢ Py } A R BT ok ] syt et P et wrsga 1
[y e - LD e T R e 2 e ] ey e Rtk 23 -
H YRIY QFLYINT) 26 €252 aVA o 14 oAy e e b St Vot e
PRI
m § BCUTICRTET . 356 ., g At ot ot e g et | SR S AT R PR ) DA AR AT G S A R b LT+
H . VOO 152045 ST o8 P A b o o ok
B - oEE] A ST
W * T TR Ty e TR T
. =
. . Pty
e . - b, IEN AEHGD @A DLl Al Pl et Bz k) T i Y
P % % 20 £ A iy B4 Pk b o= Fraried KA SRS Ao
I ASHOD @A L) K =iy Py e g i ey ot e s S
= ool > S R M ALy 1 Pk T . Y AL Bl
=R 5 A Eertien 1 e A2 e e
. 5 93
S . - . Nkt gl Loy D 12 a8 e n A
Bommn |2 e o e = IO TSR US| . . B
¢ % 2 ~ ~ eyt A8 ot b 6 i 5 e PRy i ST
* Kl ISHOD B°A T4 R . Ty
g | ey = SR e pe e
. & . YEAVAILYIAIN) 459
by * . [soTETRETET ST s
m B0 ASUK) 45T
i ROTIUUYH]
ol Z ~
] - T n
ez 3 - . , e m————————
Hx 8 S A
£ PlEE H - 15809 BATdAL = i A
EEN- U [ [ —— - 2% Y 3 e
ile m § e R M a N 4513 H i o L g mdilt b BP0
A= Cop ] arrtes yot il bk ek bty 4
s g wcxsrvanee | SO i S . :
w8 g Artirens PR O s TRz e | & eyt iy e ——td T
i = cowmsne sssacnnsss | Y, ’ - sk g s
| - o JGRED GAIIAL s
i e
3 200eu i e [
p e e
3 . 45149 .
] | SIIOREE) )
= W - [ ARy iy
= n LATTEY apur
e . Tobe
G rprsed
g e v
Gy reieg ey e et viroese
[l
. i By
Fed S DD Ol W WINACLCE DD 2 T e S e v e e o et
WEbd Cav 30 SV iNEEE ma,D " - sz - -
I T i M ATk ] ThorS v Vv T ik = e ¥ E&P:?ﬁtii Al “uspm bt frpnryy £5  Pp s whana e J..S-d
.
SHOSIATY S Fashal i LA TR TSRS ST

ATTACHMENT 2

ELC



SHNMVED WAL PNOD SLRULHY ZHL GRY SRVL FHL KON S ADNYAVA LY M) YA TE OGS TN SHL ONY SHY W 3531 T ALY HEG1 401 Ti LONTGE Titd 30l vl 316N

e
21
arligly
¥l i 3
gz 3
H B3
Pl B i
wlBe I F
i =

.

Lot swa

[F4tC -l

SNGASATE

A

ROTIAAwTH]

IENOOEATINL
iy |
EC

... 33|

ISHOTEA DAL
PO

E

ST TT]

PrE

m 3 ared R
M 3 33v0 #2945
n:t - M T AN L T
& =
“ - 1
m N
I N
i =
3
5
% 337 T eas Sand ot vTaw Taviaentaintsl b winen 5 u
2 [T
iz s i)
a RS W
A s g
7 TR LTINS M ] [
£ LESERE
3
H 3
m - Py - v b B T
£l
3 s
i &
@
£ I eI ST A TN
£ Eetbadvaliat it ainivde] e
& AT 437 . ha
H et ne - o]
b pesvesd z 5
W ek |B al-—18
vt | Soauscatrin b3 2
[T Tl W APar TN T T T Tr St - =
z.‘._“_....mlﬂ.r;.ﬂm " ki SR TSR BN PR ™ M
P
el Y TIBIRTYED W
wrignag 6|2
prcii 1Y
ko I
sz o
— e [
g2 4 4
g g Jepeap_t B
Ol Ze .mn - 3w, 2xad
F1EE 3 [EREPE S v
3 mm HE S3avdS NI
2
¥ 5] e o
m g W n CIINMILERENN, 2330 T
-3 [y g & birel]
o 5 i LSHLTD A AdRY
& H) 5 2967
- ] i 45 Gorl
- a
El
< >
g a
@ m ISP EATIAL
H YEN
5 waNY Calyar (3] 5 6T
m. Llsiegryiier I - a—
E OO 1SUT) 45 EP0T
K TEHEE)
2
H AEHSD 8°h 38
ks 0 ey
B ISNOA FARIAS
W e AG sl
El w20 o] foat=raihe |
E 25w, - =z
2 ., i g
Iy ROCTANT AT S]] e e
z A T * 595
3 PO "
O | ot sttt wnsoon miiass o entos ASHGD A TaAL
& [EErT—— 290 €
k4 E“Sﬁ”eh ¥IAY ATLvir iN) 35 455) o
R ; .
m Erugamimpes e peipaty e i E .
H bt R OO LGN 45 Ear
¢
&

T T TN T
PR ITR T
T ST TR AR T

1S

e

Gy
wHIeTe A
ARTCARTEGIE ML

e
I ROl ke ad D

LG Aoz e, viwe wits

ey SerataGE TR
e I R TR
e wrapbana
o 2y Vo, Betiin3.
T e

TS

e Oh s FaTSATod
T T I
-G g
TR TS
e e £ PD
™ waat haua
] L o i)

IR
T

=T WERE VI RR

& LICAY T ANNIHD A



BHEng o

s mea T T B3 Jdslaud

TAoihdl L
il 3" A6 IR M OPXUIE MGG L

EPEOEE IEH W07 O

iy panting g

TEOELALLESE}
GLETe WO WRIO EEOG IC BARND G L6

Y IPPRURY RN ¥

SNV L Tl CHY SHESLUSH CF OHIISHE Fibd 5T IHILIHEHOIN| ANY INY THTHL 2 W INGIEI0 HUMA DVISNGD ONY NGILDIRLGNG T DHINNIZHE (L WG Hd SNOLLITNGD T AdINEA £78d AL GHGIREINGD

e

TP RS eI (i

UBl O

AT

Peme Plan

KOTE THAT THE FINAL PROZUCT it BIT LOOY. EXALTLY LIKE THESE PLANS AND THE FINAL FROTUG T IILL YARY IN APPEARANG E FRIM THE FLANS AND THE ARTIST'S COMEFTUAL TRANNGS

ELNOAYT ANNIHZ A



1418 "doug

SHONHT WA TINGZ SLILAY Tl A9 DY R BHL WO 3T0TEYEADY NEANYA TEM LPNEEH Tt Sl 88 SN 35THE S9N AL IE ROGT LON TOM LNGRNA Wi d 3R JvH) 206N

Y 1 TS Tz

3 A 43940 <

B TYAQASIY Ny 1d {

e N o A (. ,
o !

- :

- [t 1 5 = B

TMANGN eI
LIPSO R, ————— ]

w
i
=
=
b4
&
3]
¥

@
=
&
g
H
®
g
£
4
2
1
¢
d

30 H UM LW GNGD N HEILONNIGHUO D DI EE SL HEANS GHIALIINGD T AdINAA G1Eld OL SHILIVA LN,

.

o
)
T
=]
2
o
o

<

| I, Lt e TR

GHY I THL GHY GNGEGN G2 DRI HATM 53 E2HELREHEIN] AHY 24 IHIHL 3 33D

FHRZTG O

e~
o

AL PL

LT W57 "C'S COMR G OPRWRE M SETTE

AQ paca Fid

e

Lupgewg

SNGIIASY

G LNOAY T ANSIHD 4




I pug “doid

SONIMEE TLAI SHPD SLGINY SHL GHY 54T SHl REY SRSV N VA T4 LONCSN LT BHL O8NV SNY' L BEIHL T30 RUDWKE 6T LGN THA LG Ty IHL IvHL 32548

=]

I pug “deld

RIS

Ty

&
7
s

#6 ads/dud

[N

ki e
i)

—

i

GBSl 19t L

[
AZie T2 BRI U CPARDG M

Lirtrt awey

530 b LA LWIGHOD CNY NGILITNAGNDD SHINAIDNG O HOIMA BNOALIENG D 11w LAINTIA £ 10t GE GEGLFVAIN

TEOE AL TG}

WPALTY S ¥

45
FEREH

i
'

s
e —
e
Pty

z
g
K
>
s
3
>
H
H
=
S
3
i
&
K]
z
H
2
i
5
E
B
5
&
B
@
8
2
5
El
5]
3
&
p
5
8
T
%
w
Z

oy

iy

g pawidacy bued

-
wrina

B

S2siu beaivim, Sup T

fnenn i

bii _ 1541 B : sadn
TN JURRONN N e
e
£ )
T - 25
: ;
B e [
: Po e | ] edae
A jrnin :
8 amm |l
e 2= .
oy " OSSPSR oY R —
.

E LAY T AN FHD A



UB|d JOO[ AZ|T

SONBAYED WALSITHED SLTLNY Sl ONT SNY 1 GHL WOH 4 3FRYRYE A 1 ANYA TEM LNCCHS Tdid Srl ONY SNYE 3530l 2307 MWD A0 L0N TR LGNS TN 951 LvHL 310N

& g |y ¥ e 4L =g/l NYid 2004
Z ] EEe 1 I TYACH 3w NV R e i S . R
3 S
9 M T BT = WPl ISV Vel e . .
5 oy T . .w%w&w. . wﬁmw .NAWV% SR W@%%&WMWW%W\%WMM% _ ] i !
a ey § . ww.mvm%wwﬂww L .Mfw».@x&w . i * :
3 3 5 S A SR awwmw wm R - wy ~{ICYUT HI Torived Grg 350G O INADYICY 3EVND J5 SHI1 &5
3 o Lo - mw AW ey " s
E L . .!% j
] o e o T v R
m a0 e s bbb LR LG E i s BHIEIHENEGE eI EasEEE el @+ . ¢ ¢ - b |« 4| GorTmoooonooooT : .
g ;
2
B _“‘.JI\
Bl 53
m B e WIS ¥ ?
ereoyec ey B R R !
ancuzsy s )m) e

1‘“%)3 L Mﬂ iﬁ.l&u(-tx1ldtﬂu\-ﬂ.

i 3 L :
e i gt ) ;
snngis )9 - s H

8 H P il i N
s EER (sop suso oy 11X ’ T J
9 tE Rttt : e 3
Ty £ H S, .- .
3 pRTE I - : S e O
oo : : 3 3 Pk e
i % [ ! ToEy b N
4
H
iRk o $
H B sals
2 — A s s st
— STONTIEM, - I ,
e =0 : T P _
e . mmwwmmw - e !
m o mmw%w £ u@%&dii}iﬁ}!ﬁ!;!ﬁig 2 ,A\M&Mm = MMAW_.W,.N.wl,...!.- \/Lw.\ ;L-wwin.ﬂh\ f .
g ! AN :
g
2
2 .
2
ol
oy mw Lo T | ’
b H .
R P~ R E v
QEERT | L
thiks |l —
S
qmv. am ¥ Tmmm—— * D SINASTYUATY SHIT CIEvE
m b - . SEVIB SAISIR IO 1A LIS e N =z W e ; : . L e *
Bl 5l i - T T—— o -
w T ¥ SETNG DRI SADTY AL ITHIE Ln e 5T W e T
8 : Ve
E] -
! :
e e ¢ et e o = e - . -4k~
SHpiSIATY w 3

ELADAY T AMMIHD A




UB|d 00 A3|2

SOHDMEL T (LA ITNDD BLELNY il ERY SN T Seil HOu # ATUVEYIT LY 8 AavA TI94 LFAEGH TN ZHL GNY SNY L B55HL TWLLILANT 3601 LGN T L2006 Trettd JHL Lyl JLEN

UB(d Jooi/ A2

ASNGr LMD SINSGERAT AN CRGwe

e e TAGHAAY NI - R z r e
Ve S
L W%w@ D _., _,
‘ | wm A : .
=S (USSR B PRmass AR e o
: §manmEr P
H H - i
: A i <
| "
fo & wspmess |0
_, ; .
! :
. 3 [l

; RO e

195 d0G/4a0

¥
§

o s e

: FEYND ONLIGHE JSSMET nOud JFeplalmSiEe Nyrl MDY

,

FEEE- 1L (554}

SLITE WD TR0 VNG 2 WANAND iE

P ORI IEH

3494 Ar) ONY GRGHIGH O UGN HAM B350 FAHENGD W ANY 33 FHIAHL J1 ¥IRDIET0 Hikd 1VISNET ONY HE PG NG T DHINN XTI OL WE ¥d GHALICHOD TV ANNIA 03l GL GEOLTVEINGD

7

£TAL0Zleig) PL

A P el

5

G bt 353 AN

.
e

(FEYRD 7|

ffffffffffff T ——

w0

NYHD ONSSGH oL IRSPRraY Fhvs

e L Ih 9 50 3N OS5040N1 fhor Saisr .
S e e s i L

LIGw39 FHILEINE TACTY ATLITHI S Yol .uumw ! A,_.inlﬂﬂw
b4 e { .
3
- }
b "
m [ S
e / am FESPE
T e ~ 3 A
. mw\ﬁ},m, o RSATIRTID
m&%ﬁ%\&%ﬁm@ w%@w .
%ﬁ%ﬂ %@%W@&g m%&ﬁw%%w&ww . M%m . T —
v ST SO e

.

.
g
%@
s

i €0 06 TOME M0 OPRUDE M §5E7:

o a— -

Ien Do 1

SN OTSATH T

ASrGH I8 GINTSTEGTN THIT CI-F L

TS

P N .

& .

HESeamiBai T3

- L
(009 ONILSIGE IR0 X LiTT00S 20 S ) LT

FALNOAY T ANMIHD A



SUCIP3G

SPAVNE WOLITITNGD SLGIEY SHL CN ENYLE 3R HERID 3 24 HYIddY 1LANYA T LONEO0E “WHES THL ONY SHY L 35T 1A UG GG T LON Tk LONSOH S T SHL YKL 3108

SUS|98S

)
SMPAYIATR

1
e Y d g A1 d

TEOE AL (456}

4 OIS KU N

IZHILSEHE DN ANy SUV DT HL 41 BTNSISIC FIM LINENGD CNY RCLLDNHLCWHED OMHNIOHE GL BOTRA SHOLLICNGD 1T Liin3A 071314 GL §RGLIvNINGT

135 daslad |

3
:
2
2
8
3
2
=
B
5

Y m—i g — e

Lol =N

G
/ ' -
r-lza b3 » @ zF
PEERE &, & 8. 8
g R N L
g w H g2 E Eg £
Tl g 3 a7 ne A
- i

H oy risieh sepertert ey TR T b

YYD DHNURNT IENAT /DY) 29 ksl g 3 DI T 28 hn 1T Ve WA 5 -

1 i 1 i i
5] o
3 L)

2 g

g §

n
—ar
—_ra

3
SNRSAIN @

ELNOLY T ANNIHD A




LHDE eeg

BH#vG 0

)

196 JaS/dud |

REVISH

A pasedas nad

BNV THL CHY GHOLIGHGD LGNS LA BIITNF L FITHOINI ANY ThY INIRL JI YIRS GI0 BLUM LWENGD GYY uamnwwo ONINNI93D OL HETHd FNCALIGNGD 19 AJIYEA C131d OL GHELITHINGD
. e E—

I
O AL 53

R . sreyon fvid ezseriaL set {5 & £

g LZiTe ®2° "C'E TOWK K0 OPRLRAE M EIEH ] 10T ¥ BR3Q NG KE KIS 1E EE& sf?ggfg
B nhe p DES

SPTOET TR o078 O T s [Tt iient

% % éﬂé : A

——

> »
L8
N ¢
LRy
v »
>
o ez
' =
. &
'
)
v
' i
' .
'
RN
[
P
o

/:r T STTREALL M

ef L rEaTie 4

BRI AERE Tan 5284 E N

o

TR S TNy

DAz gimyy

bremr

AT T

3

3

.o
v e £5

B et Lo

LI ]
jrl‘l;.

teld 2|od Fuolg

ER
ER

LAY APPROVAL

:

poy
& &

Story Pole Flan

s

AL CEECENEE . fy e o v T L m— b — i m—— ) — A | —r { — T —

T

HITE THAT THE FINAL PROTET INLL ROT LGOI EXALTLY LIKE THESE FLANS ARD THE FIKAL FRE2UCT PALL YART B AFFEARARGE FROM THE PLANS ARG THE Al

ELNCAYTAYNIHD A



STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: August 23, 2017
ORIGINATING DEPT: Community Development Department
SUBJECT: Public Hearing: Request for DRP and SDP to Demolish an

Existing Single-Family Residence and Construct a Split-
Level, Single-Family Residence with an Attached Two-Car
Garage and an Attached Accessory Dwelling Unit and
Perform Associated Site Improvements at 425 South Rios
Ave,. {Case # 17-17-05 Applicants: Cori and Adam Daniels;
APN: 298-076-10; Resolution No. 2017-128)

BACKGROUND:

The Applicants, Cori and Adam Daniels, are requesting City Councii approval of a
Development Review Permit (DRP) and a Structure Development Permit (SDP) to
demolish an existing single-family residence and construct a replacement split-level,
single-family residence with an attached two-car garage and an attached Accessory
Dwelling Unit (ADU), and perform associated site improvements. The 9,391 square-foot
lot is located at 425 South Rios Avenue and within the Low Residential (LR) Zone and
Scaled Residential Overlay Zone (SROZ).

The project proposes grading in the amounts of 600 cubic yards of cut, 300 cubic yards
of fill and 300 cubic yards of export. The maximum building height would be 24.78 feet
above the proposed (finished) grade and 126.78 feet above Mean Sea Level (MSL).
The project meets two thresholds for the requirement of a DRP, including: 1)
construction in excess of 60 percent of the allowabie floor area; and 2) an aggregate
grading quantity in excess of 100 cubic yards. The project requires a SDP because the
proposed development exceeds 16 feet in height above the existing grade.

The issue before the Council is whether to approve, approve with conditions, or deny
the Applicants’ request as contained in Resolution 2017-128 (Attachment 1).

CITY COUNCIL ACTION:

. AGENDA ITEM B.2.
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DISCUSSION:

The lot is currently developed with a two-story, single-family residence that would be
demolished. The majority of the lot is rectangular in shape with the primary frontage on
South Rios Avenue. The lot abuts additional residential properties to the north and
south. The lot has two angled rear property lines that abut the residential property to the
northwest and front on Rosa Street to the southwest. The topography of the lot slopes
down from the front to the rear of the property with an approximate 13-foot change in
elevation. The Applicants propose to construct a 3,091 square-foot, replacement, split-
level, single-family residence with an attached 498 square-foot garage and an attached
370 square-foot ADU. The project would also include associated site improvements
including cut and fill grading, a pool and spa, fencing and retaining walls, hardscaping,
and landscaping. The project plans are provided in Attachment 2.

Table 1 (below) provides a comparison of the Solana Beach Municipal Code (SBMC)
applicable zoning regulations with the Applicanis’ proposed design.

LOT INFORMATION
425 S. Rios Ave. | Zoning Designation: LR (3 du/ac)

Property Address:

Lot Size (Net): 9,391 ft* | # of Units Aliowed: 1 Dwelling Unit, 1 ADU
Max. Allowable Floor Area: 3,593 ft* | # of Units Requested: 1 Dwelling Unit, 1 ADU
Proposed Floor Area: 3,559 ft* | Setbacks: Required Proposed
Below Max. Floor Area by: 341 | Front (E) 25 ft. 25 ft.
Max. Allowable Height: 25ft. | Interior Side (N) 10 fi. 10 ft.
Max. Proposed Height: 2478 .| Interior Side (S) 10 ft. 10 ft.
Highest Point/Ridge: 126.78 MSL | Rear (W) 25 ft. 25 ft.
Overlay Zone(s): SROZ

PROPOSED PROJECT INFORMATION
Required Permits:

Floor Area Breakdown:

Principal Residence Main Level 1,338 ft*
Prlnc|pal Res|dence Lower Leve' 1 '753 ftz DRP: A DRP iS I’equired for a structure that exceeds
Pnncipal Resldence Garage 498 ftz 60% Of the maximum a”owable ﬂoor area and for
Accessory Dwelling Unit 370 ft2 | grading in excess of 100 cubic yards (aggregate)
Subtotal: 3,959 ft* , ,
. . ’ + | SDP: A SDP is required for a new structure that
<

= ?ﬁl-i:reet iarkmg Exemption 3“54503 22 exceeds 16 feet in height from the existing grade.

otal Floor Area: ,

Proposed Grading: Cut: 600 yd3 Fill: 300 yd&®* Export: 300 yd*

Propecsed Parking: Attached 2-Car Garage
Proposed Fences and Walis: Yes
Proposed Accessory Dwelling Unit: Yes

Existing Development:
Two-Story, Single-Family Residence and Two-
Car Garage

Proposed Accessory Structure: No

Staff has prepared draft findings for approval of the project in the attached Resolution
2017-128 for Council's consideration based upon the information in this report. The
applicable SBMC sections are provided in italicized text and conditions from the
Community Development, Engineering, and Fire Departments are incorporated in the
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Resolution of Approval. The Council may direct Staff to modify the Resolution to reflect
the findings and conditions it deems appropriate as a resuit of the public hearing
process. If the Council determines the project is o be denied, Staff will prepare a
Resolution of Denial for adoption at a subsequent Council meeting.

The following is a discussion of the findings for a DRP and an administrative SDP as
each applies to the proposed project as well as references to recommended conditions
of approval contained in Resolution 2017-128.

Development Review Permit Compliance (SBMC Section 17.68.40):

A DRP is required for the following reasons: 1) the total proposed square footage would
exceed 60 percent of the maximum allowable floor area in a residential zone; and 2) the
proposal includes an aggregate grading quantity that exceeds 100 cubic yards of
grading. The total floor area proposed is 3,559 square feet, which is 99 percent of the
maximum allowable floor area for the property, pursuant to the SROZ. There would be
600 cubic yards of cut, 300 cubic yards of fill, and 300 cubic yards of export or an
aggregate grading guantity of 900 cubic yards.

In addition to meeting zoning requirements, the project must also be found in
compliance with development review criteria. The following is a list of the development
review criteria topics:

Relationship with Adjacent Land Uses

Building and Structure Placement

Landscaping

Roads, Pedestrian Walkways, Parking, and Storage Areas
Grading

Lighting

Usable Open Space

NooaswN =

The Council may approve, or conditionally approve, a DRP only if all of the findings
listed below can be made. Resolution 2017-128 provides the full discussion of the
findings.

1. The proposed development is consistent with the general plan and all

applicable requirements of the zoning ordinance including special
regulations, overlay zones, and specific plans.

2. The proposed development complies with the development review
criteria.

3. All required permits and approvals issued by the city, including
variances, conditional use permits, comprehensive sign plans, and
coastal development permits have been obtained prior fo or
concurrently with the development review permit.
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4. If the development project also requires a permit or approval to be
issued by a state or federal agency, the city council may conditionally
approve the development review permit upon the Applicants obtaining
the required permit or approval from the other agency.

If the above findings cannot be made, the Council shall deny the DRP. The following is
a discussion of the applicable development review criteria as they relate to the
proposed project.

Relationship with Adjacent Land Uses:

The property is located within the LR Zone. Other properties located on South Rios
Avenue, Palmitas Street and a portion of Rosa Street are also located within the LR
Zone and developed with one- and two-story single-family residences. Properties on the
western end of Rosa Street and on South Cedros Avenue are located within the Special
Commercial (SC) Zone and developed with retail and office commercial buildings. The
project site is currently developed with a two-story, single-family residence.

The project, as designed, is consistent with the permitted uses for the LR Zone as
described in SBMC Sections 17.20.010 and 17.12.020. The property is designated Low
Density Residential in the General Plan and intended for single-family residences
developed at a maximum density of three dwelling units per acre. The proposed
development could be found to be consistent with the objectives of the General Plan as
it encourages the deveiopment and maintenance of healthy residential neighborhoods,
the stability of transitional neighborhoods, and the rehabilitation of deteriorated
neighborhoods.

The property is not located within any of the City's Specific Plan areas; however, it is
located within the boundaries of the SROZ and within the Coastal Zone. The project has
been evaluated, and could be found to be in conformance with, the regulations of the
SROZ, which are discussed further in this report. As a condition of project approval, the
Applicants would be required to obtain a Coastal Development Permit, Waiver or
Exemption from the California Coastal Commission prior to the issuance of a Building
Permit.

Building and Structure Placement:

The Applicants propose to construct a new split-level, single-family residence with an
attached two-car garage and an attached ADU. Driveway access would be taken from
South Rios Avenue along the northern side of the property to the proposed two-car
garage located just beyond the front-yard setback line and along the northern interior
side-yard setback line. The ADU would be located on the opposite (southern) side of the
property along the front-yard setback line and southem interior side-yard setback line.
There would be an uncovered eniry courtyard located between the garage and ADU.
The main level of the principal residence would be attached to the west side of the
garage and ADU. The lower level of the principal residence would be located
immediately below the main level and would be built into the eastern slope on the
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property. The lower living area would open up to the lower, rear yard area that would
consist of a paved patio, pool and spa, and lawn area.

Other improvements include: a deck off of the west side of the main level of the principal
residence (above the lower level) with a spiral staircase to the lower yard area; a roof
deck above the northwestern side of the principal residence with a spiral staircase
accessing the main-level deck;, a paved patio located to the west of the principal
residence; a pool, spa, and pool equipment located in the northwestern side of the rear-
yard setback area; and a trash enclosure located in the northern side-yard setback and
adjacent to the garage.

The 1,338 square-foot main level of the principal residence would consist of a foyer,
great room, kitchen, pantry, office, and one bathroom. The main [evel would access the
498 square-foot, two-car garage. The 370 square-foot ADU wouid be attached to the
main level of the principal residence, but would have separate, exterior access from the
courtyard. The main entry to the principal residence would be taken from the entry
courtyard. The 1,753 square-foot lower level of the principal residence would include a
master suite, two bedrooms, two bathrooms, and a laundry room.

A single-family residence requires two off-street parking spaces. When required spaces
are provided in a garage, 200 square feet of floor area is exempted for each required
space. Therefore, the project is afforded a 400 square-foot exemption, and the total
proposed floor area would be 3,559 square feet, which is 34 square feet below the
maximum allowable Floor Area for the 9,391 square-foot lot, pursuant to the SROZ
regulations. The maximum floor area calculation for this project is as follows:

0.500 for first 6,000 ft? 3,000 ft?
0.175 for 6,001 to 15,000 ft? 593 f?
Total Allowable Floor Area; 3,593 ft?

The proposed project, as designed, meets the minimum required setbacks and is one
square-foot below the maximum allowable floor area for the property.

Neighborhood Comparison:
Staff compared the proposed project to 28 other properties within the surrounding area.

This area includes properties along both sides of South Rios Avenue, Palmitas Street,
and Rosa Street as shown on the following map:
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The properties evaluated in this comparison are located in the LR Zone and SROZ. The
existing homes range in size from 1,064 square feet to 6,108 square feet, according to
the County Assessor records. It should be noted that the County Assessor does not
include the garage, covered porch area, unfinished basement or accessory building
area in the total square footage. Accordingly, the building area of the proposed project
has been calculated for comparison purposes by deleting the area of the proposed
garage as follows:

Project Gross Building Area: 3,959 ft
Delete Garage - 498 ft?
Project Area for Comparison to Assessor's Data: 3,461 ft°
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Table 2 is based upon the County Assessor's data and SanGIS data. It contains
neighboring lot sizes, the square footage of existing development and the maximum
allowable square footage for potential development on each lot.

LotSize | Existingff® | ToPOsed | Max
# Property Address in ft? Onsite A e(r:c?ceg nga © | Zone
(GIS) (Assessor's) ppﬁz SRO.Z
1| 346 S. Rios Ave. 19,291 3,937 5,004 LR
2 | 405 S. Granados Ave. 20,348 4,353 5,002 LR
31402 S. Rios Ave. 20,535 1,231 5,009 5,102 LR
4 | 445 Palmitas St. 14,295 5,559 4,452 LR
51434 S. Rios Ave. 13,153 1,224 4,252 LR
6 | 425 Paimitas St. 10,517 3,055 3,790 LR
7 1412 S. Rios Ave. 19,438 1,764 5,019 LR
8 | 347 S. Rios Ave. 18,517 3,394 4,927 LR
91401 S. Rios Ave, 23,149 2,017 5,232 LR
10 | 411 S. Rios Ave. 13,033 unavailable 4,231 LR
11| - Rosa Sti. unavailable Vacant unavailable LR
12 | 425 S. Rios Ave. 9,391 2,980 3,461 3,593 LR
13 | 437 S. Rios Ave. 10,127 2,992 3,722 LR
14 | 342 S. Cedros Ave. 26,531 6,108 5,402 LR
15 | 455 Rosa St. 14,593 1,430 4,504 LR
16 | 501 S. Rios Ave. 9,511 1,496 3,614 LR
17 | 507 S. Rios Ave. 7,169 2,408 3,205 LR
18 | 509 S. Rios Ave. 7,987 2,062 3,348 LR
19 | 465 Rosa St. 12,785 2,192 4187 LR
20 | 415 S, Granados Ave. 15,652 3,408 4,640 LR
21 | 451 S, Granados Ave. 19,914 2,794 5,066 LR
22 | 439 S. Granados Ave. 9,789 3,170 3,663 LR
23 | 458 Palmitas St. 12,190 3,078 4,083 LR
24 | 460 Palmitas St. 12,212 3,262 4,087 LR
25 | 454 Palmitas St. 11,944 3,986 4,040 LR
26 | 502 S. Rios Ave. 10,706 3,592 3,824 LR
27 | 474 Palmitas St. 9,231 3,385 3,565 LR
28 | 425 S. Granados Ave. 9,667 1,064 3,642 LR
29 | 452 Palmitas St. 8,929 2,483 3,513 LR

Fences, Walls and Retaining Walls:

Within the front yard setback area, the SBMC Section 17.20.040(O) allows fences and
walls, or any combination thereof, to be no higher than 42 inches in height as measured
from existing grade, except for an additional two feet of fence that is at least 80% open
to light. Fences, walls and retaining walls located within the rear and interior side yards
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are allowed to be up to six feet in height with an additional 24 inches that is 50% open
to light and air. However, the SBMC also permits fences or walls to be 5 feet high in the
front-yard setback to comply with pool fencing requirements. It should also be noted that
fences and walls are measured from the pre-existing grade.

The Applicants propose to construct site walls around the front entry courtyard that
would be a maximum of 3.5 feet above existing grade, except for an entry structure in
compliance with SBMC Section 17.20.040(0). A combination five-foot high fence and
retaining wall of varying height would follow the northern and southern property lines. -
The retaining walls would cut into the existing grade to create walkways from the front to
the rear of the property along each side yard. A 5-foot high wooden fence would also be
located long the rear property line with a gate accessing Rosa Street.

Currently, the plans show fences and walis that comply with the requirements of SBMC
17.20.040(0) and 17.60.070(C). If the Applicants decide to modify any of the proposed
fences and walls or construct additional fences and walls on the project site, a condition
of project approval indicates that they would be required to be in compliance with the
Municipal Code.

Landscape:

The project is subject to the current water efficient landscaping regulations of SBMC
Chapter 17.56. A Landscape Documentation Package is required for new development
projects with an aggregate landscape equal to or greater than 500 square feet requiring
a building permit, plan check or development review. The Applicants provided a
conceptual landscape plan that has been reviewed by the City's third-party landscape
architect, who has recommended approval. The Applicants will be required to submit
detailed construction landscape drawings that will be reviewed by the City's third-party
landscape architect for conformance with the conceptual plan. In addition, the City's
third-party landscape architect will perform inspections during the construction phase of
the project. A separate condition has been added to require that native or drought-
tolerant and non-invasive plant materials and water-conserving irrigation systems are
required to be incorporated into the landscaping to the extent feasible.

Parking:

SBMC Section 17.52.040 and the Off-Street Parking Design Manual (OSPDM) require
two (2) parking spaces for a single-family residence. SBMC Section 17.20.040(D)(n)(i)
specifies that no off-sireet parking shall be required for an ADU located within one-half
mile of a public fransit stop. Therefore, due to the proximity of the subject property to
public transit, a total of two (2) off-street parking spaces are required for the project. The
Applicants are proposing to consiruct an attached, two-car garage in the northeastern
corner of the buildable area of the lot. The property would be accessed by a new
driveway along the northern side of the property with access off of South Rios Avenue.
SBMC Section 17.08.030 indicates that required parking up to 200 square feet per
parking space provided in a garage is exempt from the floor area calculation. The
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proposed garage will provide two parking spaces. Two spaces are required, therefore,
400 square feet of garage area is exempt from the project’s floor area calculation.

Grading:

The project includes grading in the amount of 600 cubic yards of cut, 300 cubic yards of
fill, and 300 cubic yards of export. The majority of the proposed cut would occur within
the building footprint to excavate for the proposed lower level of the principal residence.
The grade would be increased in the courtyard and front-yard setback to be at
approximately the same elevation as the South Rios Avenue public right-of-way.

Lighting:

A condition of project approval is that all new exterior lighting fixtures comply with the
City-Wide Lighting Regulations of the Zoning Ordinance (SBMC 17.60.060). All light
fixtures shall be shielded so that no light or glare is transmitted or reflected in such
concentrated quantities or intensities as to be detrimental to the surrounding area.

Usable Open Space:

The project consists of the construction of a replacement single-family residence with an
attached garage and ADU on a developed residential lot, therefore, usable open space
and recreational facilities are neither proposed nor required according to SBMC Section
17.20.040.

Structure Development Permit Compliance:

The proposed structure exceeds 16 feet in height above the existing grade, therefore,
the project must comply with all of the View Assessment requirements of SBMC
Chapter 17.63 and the Applicants were required fo complete the SDP process. A final
Story Pole Height Certification was issued by a licensed land surveyor on June 1, 2017,
which showed a maximum building height of 24.78 feet and the tallest story poles (SP
#17 and #18) certified at 126.78 MSL as measured above the proposed grade. Notices
to apply for View Assessment were mailed to property owners and occupants within 300
feet of the project site with a deadline to file for View Assessment by July 10, 2017. No
applications for View Assessment were received. Therefore, if the Council is able to
make the required findings to approve the DRP, the SDP would be approved
administratively.

It should be noted that the proposed chimney would exceed the 25-foot maximum
height limit for the property, which is permissible pursuant to SMBC Section 17.08
(Building Height). The chimney is depicted by two story poles (#12-13), which were
certified at 129.09 MSL or 27.09 feet above the adjacent grade.

As a condition of approval, a height certificate prepared by a licensed land surveyor will
be required prior to the framing inspection certifying that the maximum height of the
proposed addition will not exceed 24.78 feet above the proposed grade or 126.78 feet
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above the Mean Sea Level (MSL), which is the maximum proposed structure height
reflected on the project plans.

Public Hearing Notice:

Notice of the City Council Public Hearing for the project was published in the Union
Tribune more than 10 days prior to the public hearing. The same public notice was
mailed to property owners and occupants within 300 feet of the proposed project site on
August 10, 2017. As of the date of preparation of this Staff Report, Staff has not
received correspondence regarding this project.

Conditions from the Planning, Engineering, and Fire Departments have been
incorporated into the Resolution of Approval.

In conclusion, the proposed project, as conditioned, could be found to be consistent with
the Zoning regulations and the General Plan. Should the Council determine that the
findings can be made to approve the project; the SDP will be issued administratively
with the DRP,

CEQA COMPLIANCE STATEMENT:

The project is exempt from the California Environmental Quality Act (CEQA) pursuant to
Section 15303 of the State CEQA Guidelines. Class 3 consists of construction and
location of limited numbers of new, small facilities or structures. Exampies of this
exemption include one single-family residence or second dwelling unit in a residential
zone, In urbanized areas, up to three-single-family residences may be constructed or
converted under this exemption.

FISCAL IMPACT: N/A

WORK PLAN: N/A

OPTIONS:

Approve Staff recommendation adopting the attached Resolution 2017-128.

Approve Staff recommendation subject to additional specific conditions necessary
for the City Council to make all required findings for the approval of a SDP and
DRP.

Deny the project if all required findings for the DRP cannot be made.

DEPARTMENT RECOMMENDATION:

The proposed project meets the minimum zoning requirements under the SBMC, may
be found to be consistent with the General Plan and may be found, as conditioned, to
meet the discretionary findings required as discussed in this report to approve a DRP
and administratively issue a SDP. Therefore, Staff recommends that the City Council:
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1. Conduct the Public Hearing: Open the Public Hearing, Report Council
Disclosures, Receive Public Testimony, and Close the Public Hearing.

2. Find the project exempt from the California Environmental Quality Act pursuant to
Section 15303 of the State CEQA Guidelines; and

3. If the City Council makes the requisite findings and approves the project, adopt
Resolution 2017-128 conditionally approving a DRP and an SDP to demolish an
existing single-family residence and construct a replacement split-level, single-
family residence with an attached two-car garage and an attached ADU, and
perform associated site improvements at 425 South Rios Avenue, Solana Beach.

CITY MANAGER'S RECOMMENDATION:

Approve Department Recommendation.

Attachments:

1. Resolution 2017-128
2. Project Plans



RESOLUTION NO. 2017-128

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, CONDITIONALLY
APPROVING A DEVELOPMENT REVIEW PERMIT AND AN
ADMINISTRATIVE STRUCTURE DEVELOPMENT PERMIT
FOR THE CONSTRUCTION OF A REPLACEMENT SPLIT-
LEVEL, SINGLE-FAMILY RESIDENCE WITH AN ATTACHED
TWO-CAR GARAGE AND AN ATTACHED ACCESSORY
DWELLING UNIT AND PERFORM ASSOCIATED SITE
IMPROVEMENTS ON PROPERTY LOCATED AT 425 SOUTH
RIOS AVENUE, SOLANA BEACH

APPLICANTS: Cori and Adam Daniels
CASE NO.: 17-17-05 DRP/SDP

WHEREAS, Cori and Adam Daniels (hereinafter referred to as "Applicants”), have
submitted an application for a Development Review Permit (DRP) and Structure
Development Permit (SDP) pursuant to Title 17 (Zoning) of the Solana Beach Municipal
Code (SBMC); and

WHEREAS, the public hearing was conducted pursuant to the provisions of Solana
Beach Municipal Code Section 17.72.030; and

WHEREAS, at the public hearing on August 23, 2017, the City Council received
and considered evidence concerning the proposed appiication; and

WHEREAS, the City Council found the application request exempt from the
California Environmental Quality Act pursuant to Section 15303 of the State CEQA
Guidelines; and

WHEREAS, this decision is based upon the evidence presented at the hearing, and
any information the City Council gathered by viewing the site and the area as disclosed
at the hearing.

NOW THEREFORE, the City Council of the City of Solana Beach, California, does
resolves as follows:

1. That the foregoing recitations are true and correct.

2. That the request for a DRP and a SDP to demolish an existing single-family
residence and construct a replacement split-level, single-family residence with an
attached two-car garage and an attached Accessory Dwelling Unit (ADU), and
perform associated site improvements at 425 South Rios Avenue, is conditionally
approved based upon the following Findings and subject to the following
Conditions:

ATTACHMENT 1
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3. FINDINGS

A. In accordance with Section 17.68.040 (Development Review Permit) of the
City of Solana Beach Municipal Code, the City Council finds the following:

l.

1.

The proposed project is consistent with the General Plan and all
applicable requirements of SBMC Title 17 (Zoning Ordinance),
including special reguiations, overlay zones and specific plans.

General Plan Consistency: The project, as conditioned, is consistent
with the City’s General Plan designation of L.ow Density Residential,
which allows for single-family residential development with a maximum
density of three dwelling units per acre. The development is also
consistent with the objectives of the General Plan as it encourages the
development and maintenance of healthy residential neighborhoods,
the stability of transitional neighborhoods, and the rehabilitation of
deteriorated neighborhoods.

Zoning Ordinance Consistency: The project is consistent with all
applicable requirements of the Zoning Ordinance (Title 17) (SBMC
17.20.030 and 17.48.040), which delineates maximum allowable Floor
Area Ratio (FAR), Permitted Uses and Structures (SBMC Section
17.20.020) which provides for uses of the property for a single-family
residence. Further, the project adheres to all property development
regulations established for the Low Residential (LR) Zone and cited by
SBMC Section 17.020.030.

The project is consistent with the provisions for minimum yard dimensions
(i.e., setbacks) and the maximum allowable Floor Area (FAR), maximum
building height, and parking requirements.

The proposed development complies with the following development
review criteria set forth in Solana Beach Municipal Code Section
17.68.040.F:

a. Relationship with Adjacent Land Uses: The development shall
be designed in a manner compatible with and where feasible,
complimentary to existing and potential development in the
immediate vicinity of the project site. Site planning on the
perimeter of the development shall give consideration fo the
protection of surrounding areas from potential adverse effects,
as well as protection of the property from adverse surrounding
influences.

The property is located within the LR Zone. Other properties
located on South Rios Avenue, Palmitas Street and a portion of
Rosa Street are also located within the LR Zone and developed
with ane- and two-story single-family residences. Properties on
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the western end of Rosa Street and on South Cedros Avenue
are located within the Special Commercial (SC) Zone and
developed with retail and office commercial buildings. The
project site is currently developed with a two-story, single-
family residence.

The project, as designed, is consistent with the permitted uses
for the LR Zone as described in SBMC Sections 17.20.010 and
17.12.020. The property is designated Low Density Residential
in the General Plan and intended for single-family residences
developed at a maximum density of three dwelling units per
acre. The proposed development could be found to be
consistent with the objectives of the General Plan as it
encourages the development and maintenance of healthy
residential neighborhoods, the stability of transitional
neighborhoods, and the rehabilitation of deteriorated
neighborhoods.

The property is not located within any of the City’s Specific Plan
areas; however, it is located within the boundaries of the
Scaled Residential Overlay Zone (SROZ) and within the
Coastal Zone. The project has been evaluated, and is found to
be in conformance with, the regulations of the SROZ. The
Applicants are required to obtain a Coastal Development
Permit, Waiver or Exemption from the California Coastal
Commission prior to the issuance of a Building Permit.

. Building and Structure Placement: Buildings and structures shall
be sited and designed in a manner which visually and functionally
enhances their intended use.

The Applicants propose to construct a new split-level, single-
family residence with an attached two-car garage and an
attached ADU. Driveway access will be taken from South Rios
Avenue along the northern side of the property to the proposed
two-car garage located just beyond the front-yard setback line
and along the northern interior side-yard setback line. The ADU
will be located on the opposite (southern) side of the property
along the front-yard setback line and southern interior side-yard
setback line. There will be an uncovered entry courtyard
located between the garage and ADU. The main level of the
principal residence will be attached to the west side of the
garage and ADU. The lower level of the principal residence will .
be located immediately below the main level and would be buiit
into the eastern slope on the property. The fower living area will
open up to the lower, rear yard area that will consist of a paved
patio, pool and spa, and lawn area.
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Other improvements include: a deck off of the west side of the
main level of the principal residence (above the lower level)
with a spiral staircase to the lower yard area; a roof deck above
the northwestern side of the principal residence with a spiral
staircase accessing the main-level deck; a paved patio located
to the west of the principal residence; a pool, spa, and pool
equipment located in the northwestern side of the rear-yard
setback area; and a trash enclosure located in the northern
side-yard setback and adjacent to the garage.

The 1,338 square-foot main level of the principal residence will
consist of a foyer, great room, kitchen, pantry, office, and one
bathroom. The main level will access the 498 square-foot, two-
car garage. The 370 square-foot ADU will be attached to the
main level of the principal residence, but will have separate,
exterior access from the courtyard. The main entry to the
principal residence will be taken from the entry courtyard. The
1,753 square-foot lower level of the principal residence will
include a master suite, two bedrooms, two bathrooms, and a
laundry room.

A single-family residence requires two off-street parking
spaces. When required spaces are provided in a garage, 200
square feet of floor area is exempted for each required space.
Therefore, the project is afforded a 400 sguare-foot exemption.
The total proposed floor area will be 3,559 square feet, which is
34 square feet below the maximum allowable Floor Area for the
9,391 square-foot lot, pursuant to the SROZ regulations. The
maximum floor area calculation for this project is as follows:

0.500 for first 6,000 ft? 3,000 2
0.175 for 6,001 to 15,000 ft? 593 ft?
Total Allowable Floor Area: 3,593 it

The proposed project, as designed, meets the minimum
required setbacks and is below the maximum allowable Floor
Area for the property.

. Landscaping: The removal of significant native vegetation shall
be minimized. Replacement vegetation and landscaping shall
be compatible with the vegefation of the surrounding area.
Trees and other large plantings shall not obstruct significant
views when installed or at maturity.

The project is subject to the current water efficient landscaping
regulations of OSBMC Chapter 17.56. A Landscape
Documentation Package is required for new development
projects with an aggregate |landscape equal to or greater than
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500 square feet requiring a building permit, plan check or
development review. The Applicants provided a conceptual
landscape plan that has been reviewed and recommended for
approval by the City's third-party landscape architect. The
Applicants shall submit detailed construction landscape
drawings that will be reviewed by the City’s third-party
landscape architect for conformance with the conceptual plan.
In addition, the City's third-party landscape architect shall
perform an inspection during the construction phase of the
project.

. Roads, Pedestrian Walkways, Parking and Storage Areas: Any
development involving more than one building or structure shall
provide common access roads and pedestrian walkways.
Parking and outside storage areas, where permitted, shall be
screened from view, to the extent feasible, by existing
topography, by the placement of buildings and structures, or by
fandscaping and plantings.

SBMC Section 17.52.040 and the Off-Street Parking Design
Manual (OSPDM) require two (2) parking spaces for a single-
family residence. SBMC Section 17.20.040(D)(n}{i} specifies
that no off-street parking shall be required for an ADU located
within one-half mile of a public transit stop. Therefore, due to
the proximity of the subject property to public transit, a total of
two (2) off-street parking spaces are required for the project.
The Applicants will construct an attached, two-car garage in the
northeastern corner of the buildable area of the lot. The
property will be accessed by a new driveway along the
northern side of the property with access off of South Rios
Avenue. SBMC Section 17.08.030 indicates that required
parking up to 200 square feet per parking space provided in a
garage is exempt from the floor area calculation. The garage
will provide two parking spaces. Two spaces are required;
therefore, 400 square feet of garage area is exempt from the
project’s floor area calculation.

. Grading: To the extent feasible, natural topography and scenic
features of the site shall be retained and incorporated into the
proposed development. Any grading or earth-moving
operations in connection with the proposed development shall
be planned and executed so as to blend with the existing
terrain both on and adjacent fo the site. Existing exposed or
disturbed slopes shall be landscaped with native or naturalized
non-native vegetation and existing erosion problems shall be
corrected.
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The project includes grading in the amount of 600 cubic yards
of cut, 300 cubic yards of fill, and 300 cubic yards of export.
The majority of the proposed cut will occur within the building
footprint to excavate for the proposed lower level of the
principal residence. The grade will be increased in the
courtyard and front-yard setback to be at approximately the
same elevation as the South Rios Avenue public right-of-way.

f. Lighting: Light fixtures for walkways, parking areas, driveways,
and other facilities shall be provided in sufficient number and at
proper locations to assure safe and convenient nighttime use.
All light fixtures shall be appropriately shielded so that no fight
or glare is transmitted or reflected in such concentrated
quantities or intensities as to be detrimental to the surrounding
areas per SBMC 17.60.060 (Exterior Lighting Regulfations).

All new exterior lighting fixtures shall comply with the City-Wide
Lighting Regulations of the Zoning Ordinance (SBMC
17.60.060). All light fixtures shall be shielded so that no light or
glare is transmitted or reflected in such concentrated quantities
or intensities as to be detrimental fo the surrounding area.

g. Usable Open Space: Recreational facilities proposed within
required usable open space shall be located and designed to
maintain essential open space values.

The project consists of the construction of a replacement
single-family residence with an attached garage and ADU on a
developed residential lot; therefore, usable open space and
recreational facilities are neither proposed nor required
according to SBMC Section 17.20.040.

All required permits and approvals including variances, conditional use
permits, comprehensive sign plans, and coastal development permits
have been obtained prior to or concurrently with the development
review permif.

All required permits, including a Structure Development Permit, are
being processed concurrently with the Development Review Permit.

iIf the development project also requires a permit or approval fo be
issued by a state or federal agency, the city council may conditionally
approve the development review permit upon the Applicants obtaining
the required permit or approval from the other agency.

The Applicants shall obtain approval from the California Coastal
Commission prior to issuance of Building Permits.
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B. In accordance with Section 17.63.040 (Structure Development Permit) of
the Solana Beach Municipal Code, the City Council finds the following:

The proposed structure exceeds 16 feet in height above the existing grade,
therefore, the project must comply with all of the View Assessment
requirements of SBMC Chapter 17.63 and the Applicants completed the
SDP process. A final Story Pole Height Certification was issued by a
licensed land surveyor on June 1, 2017, which showed a maximum
building height of 24.78 feet and the tallest story pole (SP #17 and #18)
certified at 126.78 MSL as measured above the existing grade. Notices to
apply for View Assessment were mailed to property owners and occupants
within 300 feet of the project site with a deadline to file for View
Assessment by July 10, 2017. No applications for View Assessment were
received.

The proposed chimney will exceed the 25-foot maximum height limit for the
property, which is permissible pursuant to SMBC Section 17.08 (Building
Height). The chimney was depicted by two story poles (#12-13), which
were certified at 129.09 MSL or 27.09 feet above the adjacent grade.

A height certificate prepared by a licensed land surveyor shall be required
prior to the framing inspection certifying that the maximum height of the
proposed addition will not exceed 24.78 feet above the proposed grade or
126.78 feet above the Mean Sea Level (MSL), which is the maximum
proposed structure height reflected on the approved project plans.

4. CONDITIONS

Prior to use or development of the property in reliance on this permit, the
Applicants shall provide for and adhere to the following conditions:

A.  Community Development Department Conditions:

f. The Applicants shall pay required Public Facilities Fees, as
established by SBMC Section 17.72.020 and Resolution 1987-36.

1. Building Permit plans mﬁst be in substantial conformance with the
architectural plans presented to the City Council on August 23, 2017,
and located in the project file with a submittal date of August 9, 2017.

M. Prior to requesting a framing inspection, the Applicants shall be
required to submit a height certification, signed by a licensed land
surveyor, certifying that the building envelope (which is represented
by the story poles) is in conformance with the plans as approved by
the City Council on August 23, 2017 and the certified story pole plot
plan, and will not exceed 24.78 feet in height from the proposed
grade or 126.78 feet above MSL.
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Any proposed onsite fences, walls and retaining walls and any
proposed railing located on top, or any combination thereof, shall
comply with applicable reguiations of SBMC Section 17.20.040 and
17.60.070 (Fences and Walls).

The Applicants shall obtain required California Coastal Commission
(CCC) approval of a Coastal Development Permit, Waiver or
Exemption as determined necessary by the CCC, prior to the
issuance of a grading or building permit.

The Applicants shall submit detailed construction [andscape
drawings that will be reviewed by the City's third-party landscape
architect and shall be in substantial conformance with the
conceptual plan presented fo the City Council on August 23, 2017.
In addition, the City's third-party landscape architect will perform a
final inspection to verify substantial conformance onsite prior to final
occupancy.

Native or drought tolerant and non-invasive plant materials and water
conserving irrigation systems shall be incorporated into any proposed
landscaping and compatible with the surrounding area to the extent
feasible.

Any new exterior lighting fixtures shall be in conformance with the
City-Wide Lighting Regulations of SBMC 17.60.060.

All light fixtures shall be appropriately shielded so that no light or
glare is transmitted or reflected in such concentrated quantities or
intensities that render them detrimental to the surrounding area.

Fire Department Conditions:

OBSTRUCTION OF ROADWAYS DURING CONSTRUCTION: All
roadways shall be a minimum of 24 feet in width during construction
and maintained free and clear, including the parking of vehicles, in
accordance with the California Fire Code and the Fire Department.

. ADDRESS NUMBERS: STREET NUMBERS: Approved numbers

and/or addresses shall be placed on all new and existing buildings
and at appropriate additional locations as to be plainly visible and
legible from the street or roadway fronting the property from either
direction of approach. Said numbers shall contrast with their
background, and shall meet the following minimum standards as to
size: 4" high with a %" inch stroke width for residential buildings, 8"
high with a %" stroke for commercial and multi-family residential
buildings, 12" high with a 1" stroke for industrial buildings. Additional
numbers shall be required where deemed necessary by the Fire
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Marshal, such as rear access doors, building corners, and entrances
to commercial centers.

AUTOMATIC FIRE SPRINKLER SYSTEM-ONE AND TWO FAMILY
DWELLINGS: Structures shall be protected by an automatic fire
sprinkler system designed and installed to the satisfaction of the Fire
Department. Plans for the automatic fire sprinkler system shall be
approved by the Fire Department prior to installation.

SMOKE DETECTORS/CARBON MONOXIDE ALARMS/FIRE
SPRINKLER SYSTEMS: Smoke detectors/carbon monoxide
alarms/fire sprinklers shall be inspected by the Solana Beach Fire
Department.

CLASS "A” ROOF: All structures shall be provided with a Class “A”
Roof covering to the satisfaction of the Solana Beach Fire
Department.

Engineering Department Conditions:

Obtain an Encroachment permit in accordance with Chapter 11.20 of
the Solana Beach Municipal Code, prior to the construction of any
improvements within the public right-of way including, but not limited
to, demolition and construction of surface improvements. All
proposed improvements within the public right-of-way shall comply
with City standards including, but not limited to, the Off-Street
Parking Design Manual.

Improvements shall include, but not be limited to, the construction of
a G-14 Driveway Approach on South Rios Avenue and the
construction of a 19" swale and 10’ width of Stabilized, Compacted,
Decomposed Granite (D.G.} at 2% maximum cross slope, along
South Rios Avenue and Rosa Street as shown on the Preliminary
Grading Plan prepared by Rancho Coastal Engineering and
Surveying dated 4/13/17, to the satisfaction of the City Engineer.

Construction fencing shall be located on the subject property unless
the applicants have obtained an Encroachment Permit in accordance
with Chapter 11.20 of the Solana Beach Municipal Code, which
allows otherwise.

The proposed pervious paver driveway approach within the public
right-of-way shall be subject to an Encroachment Maintenance
Removal Agreement (EMRA).

The Applicants shall record a document holding the City of Solana
Beach Harmless in case of sanitary sewer backup into any part of the
development due to blockage in the main sewer line and/or in case of
storm water entering the property from city streets.
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Vi. The Applicants shall dedicate 4’ of right-of-way along the property
line frontage on South Rios Avenue and Rosa Street prior to Final
inspection.

VIL.  All construction demolition materials shall be recycled according to
the City's Construction and Demolition recycling program and an
approved Waste Management Plan shall be submitted.

VII. Al new utility services shall be installed underground.
Grading:

IX.  Obtain a Grading Permit in accordance with Chapter 15.40 of the
Solana Beach Municipal Code. Conditions prior to the issuance of a
grading permit shall include, but not be limited to the following:

a. The grading plan shall be prepared by a Registered Civil
Engineer and approved by the City Engineer. On-site
grading design and construction shall be in accordance
with Chapter 15.40 of the Solana Beach Municipal Code.

b. A Soils Report shall be prepared by a Registered Soils
Engineer and approved by the City Engineer. All
necessary measures shall be taken and implemented to
assure slope stability, erosion control and soil integrity.
The grading plan shall incorporate all recommendations
contained in the soils report.

c. The Preliminary Grading Plan includes a permeable
paver driveway and walkways. Prior to issuance of the
occupancy for this project, the Engineer of Record is
required to certify the coefficient of runoff and adequacy
of the permeabiiity of these surfaces to the satisfaction of
the City Engineer. Additionally the project applicant shall
record a document on this property that would require
maintenance of these surfaces in perpetuity to the
satisfaction of the City Engineer.

d. All retaining walls and drainage structures shall be
shown. Retaining walls shown on the grading plan shall
conform to the San Diego Regional Standards or be
designed by a licensed civil engineer. Engineering
calculations for all designed walls with a surcharge and
nonstandard walls shall be submitted at grading plan
check. Retaining walls may not exceed the allowable
height within the property line setback as determined by
the City of Solana Beach Municipal Code. Contact the
Community Development depariment for further
information.
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. The applicant is responsible to protect the adjacent
properties during construction. If any grading or other
types of construction are anticipated beyond the property
lines, the applicant shall obtain a written permission from
the adjoining property owners for incidental grading or
construction that may occur and submit the letter to the
City Engineer prior to the anticipated work.

Pay grading plan check fee in accordance with the
current Engineering Fee Schedule at initial grading plan
submittal. Inspection fees shall be paid prior to issuance
of the grading permit.

. Obtain and submit grading security in a form prescribed
by the City Engineer.

. Obtain haul permit for import / export of soil. The
applicant shall transport all excavated material to a legal
disposal site.

Submit certification from the Engineer of Record and the
Soils Engineer that all public or private drainage facilities
and finished grades are functioning and are installed in
accordance with the approved plans. This shall be
accomplished by the Engineer of record incorporating as-
built conditions on the Mylar grading plans and obtaining
signatures of the Engineer of Record and the Soils
Engineer certifying the as-built conditions.

An Erosion Prevention and Sediment Control Plan shall
be prepared. Best management practices shall be
developed and implemented to manage storm water and
non-storm water discharges from the site at all times
during excavation and grading activities. Erosion
prevention shall be emphasized as the most important
measure for keeping sediment on site during excavation
and grading activities, Sediment controls shall be used
as a supplement to erosion prevention for keeping
sediment on site.

. Show all proposed on-site private drainage facilities
intended to discharge water run-off. Elements of this
design shall include a hydrologic and hydraulic analysis
verifying the adequacy of the facilities and identify any
easements or structures required to properly convey the
drainage. The construction of drainage structures shall
comply with the standards set forth by the San Diego
Regional Standard Drawings.
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I. Post Construction Best Management Practices meeting
City and RWQCE Order No. R8-2013-001 requirements
shall be implemented in the drainage design.

X. No increased cross lot drainage shall be allowed.
5. ENFORCEMENT

Pursuant to SBMC 17.72.120(B) failure to satisfy any and all of the above-
mentioned conditions of approval is subject to the imposition of penalties as set
forth in SBMC Chapters 1.1.6 and 1.18 in addition to any applicable revocation
proceedings.

6. EXPIRATION

The Development Review Permit and Structure Development Permit for the
project shail expire 24 months from the date of this Resolution, unless the
Applicants have obtained building permits and have commenced construction
prior to that date, and diligently pursued construction to completion. An extension
of the application may be granted by the City Council according to SBMC
17.72.110.

7. INDEMNIFICATION AGREEMENT

The Applicants shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages,
judgments, or costs, including attorney's fees, against the City or its agents,
officers, or employees, relating to the issuance of this permit including, but not
limited to, any action to attack, set aside, void, challenge, or annul this
development approval and any environmental document or decision. The City
will promptly notify the Applicants of any claim, action, or proceeding. The City
may elect to conduct its own defense, participate in its own defense, or obtain
independent legal counsel in defense of any claim related to this indemnification.
In the event of such election, the Applicants shall pay all of the costs related
thereto, including without limitation reasonable attorney’s fees and costs. In the
event of a disagreement between the City and Applicants regarding litigation
issues, the City shall have the authority to control the litigation and make litigation
related decisions, including, but not limited to, settlement or other disposition of
the matter. However, the Applicants shall not be required to pay or perform any
settlement unless such settlement is approved by the Applicants.

NOTICE TO APPLICANTS: Pursuant fo Government Code Section 66020, you are
hereby notified that the 90-day period to protest the imposition of the fees,
dedications, reservations or other exactions described in this resolution commences
on the effective date of this resolution. To protest the imposition of any fee,
dedications, reservations or other exactions described in this resolution you must
comply with the provisions of Government Code Section 66020. Generally the
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resolution is effective upon expiration of the tenth day following the date of adoption

of this resolution, unless the resolution is appealed or called for review as provided
in the Solana Beach Zoning Ordinance.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of Solana
Beach, California, held on the 23" day of August, 2017, by the following vote:

AYES: Councilmembers —
NOES: Councilmembers —
ABSENT: Councilmembers —

ABSTAIN:  Councilmembers —

MIKE NICHOLS, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk
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STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
. Gregory Wade, City Manager

MEETING DATE: August 23, 2017
ORIGINATING DEPT: Community Development Department
SUBJECT: Public Hearing: Time Extension Request for Conditional

Use Permit (CUP) for a New Clay Seam Notch Infill and
Maintenance and Repair of Five Existing Sea Cave Infills
at 447 S. Sierra Ave. (Case No: 17-15-13) Resolution 2017-
129; Applicant: Solana Beach and Tennis Club

BACKGROUND:

The Applicant, the Solana Beach and Tennis Club, is requesting a 12-month time
extension to the Conditional Use Permit (CUP) originally approved on August 25, 2015
for a new clay seam notch infill and to conduct maintenance and repairs on five existing
concrete infills located at the base of the lower coastal bluff below 447 South Sierra
Avenue. The work would include the removal of protruding seaward concrete edges
and additional concrete infilling where undermining and flanking of the existing infills has
occurred. The proposed repairs will be constructed out of erodible concrete without
steel reinforcement and constructed to have an earth-like appearance which would
resemble, as closely as possible, the color and texture of the surrounding bluffs.

The issue before the Council is whether to adopt Resolution 2017-129 (Attachment 1)
approving the Applicant’s request to formally extend the project approvals as provided
under the Solana Beach Municipal Code {(SBMC) 17.72.110 for 12 months.

DISCUSSION:

The Solana Beach and Tennis Club consists of several multi-story structures which
contain a total of 152 residential condominium units that were constructed in 1973 under
the County of San Diego's jurisdiction. In June 1996, the Applicant received the original
approval of a Director's Use Permit (DUP) for the plugging/filling of five sea caves to
stop the erosion from enlarging and threatening the stability of the coastal bluff. The

COUNCIL ACTION:

AGENDA ITEM B.3.
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California Coastal Commission (CCC) issued a Coastal Development Permit (CDP) for
the five sea cave infills in 1996 and they were constructed in 1998.

In 2012, during required monitoring of the sea cave infills, erosion was observed on the
side and bottom edge of the concrete infills resulting in concrete edges that protrude
beyond the face of the bluff. The Applicant submitted an application for a Development
Review Permit (DRP) to perform repair and maintenance on the five existing sea cave
infills. In April 2013, the City Council approved Resolution 2013-039 with a vote of 5-0
to allow the Applicant to perform routine maintenance on the five existing concrete infills
which included the installation of steel reinforcements and structural shotcrete infill
materiai. When the project was brought before the CCC for approval, the CCC was
opposed to allowing high-strength concrete for sea cave and notch infills incorporating
steel reinforcement.

It should be noted that at the time of project approval in 2013, the City had adopted the
original version of the Local Coastal Plan (LCP) Land Use Plan (LUP). At that time, the
preferred method of construction for infill/bluff stabilization was to use high-strength
concrete with steel reinforcement known as a dripline infill. When the Applicant
submitted their application for CCC approval, CCC staff was strongly opposed to
supporting the City's established method of construction.

As recommended by the CCC, in 2014 the City amended the LCP/LUP preferred bluff
retention system in Appendix B to include several new shoreline protective device
designs including Figure 1A which allows preventative sea cave and notch infills to use
erodible concrete in the design. The LUP requires that erodible concrete must exhibit
similar erosion characteristics to the surrounding bluff and do not include steel
reinforcement. The Applicant revised their plans to comply with the CCC required
changes as well as the City’s amended LUP, and the Applicant met with City Staff to
determine if the project would be found in substantial conformance with the 2013
approval. Staff determined that, because of the proposed modifications and the
inclusion of a new infill that was not included in the 2013 City approval, the project
required City Council approval of a CUP.

The Applicant submitted the new CUP for a new clay seam notch infill and to conduct
maintenance and repairs on five existing concrete infills. The plans for the project are
attached (Attachment 2). The CUP was approved with the adoption of Resolution 2015-
094 on August 25, 2015. The Applicant brought the revised project back to the CCC for
approval and, on January 12, 2016, the CCC denied the project due to concerns that
the erodible concrete had not been tested adequately to conclude that it would erode at
the same rate as the natural bluff.

The approval under Resolution 2015-094 will expire on August 25, 2017 (Attachment 3).
In accordance with SBMC Section 17.72.110, the Applicant applied for the extension on
June 8, 2017. SBMC Section 17.72.110(B)(1) indicates that:
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One or more (but not more than a total of four) extensions may be granted
not exceeding a cumulative total of 24 months after the date the original
approval of the project expires. The duration of an extension shall be in an
increment of 30 days. The minimum duration of an extension shall be six
months. The maximum duration of an extension shall not be more than 12
months. The duration of an extension shall be determined at the discretion
of the issuing authority.

The Applicant is requesting to extend the expiration by 12 months to August 25, 2018.
The extension would allow the Applicant sufficient time to meet conditions of the
approval, including obtaining authorization from the CCC and the associated grading
permits required by the City. A memorandum from the Applicant’s representative, which
provides the request for a CUP extension as well as the Applicant’s proposed timeline
summarizing how they will use the 12 month extension period o obtain the required
permits and commence construction, is included in Attachment 4.

SBMC Section 17.72.110 establishes that Council action is required to review and act
on a request for an extension of a CUP when Council was the original approving body.
The Council may extend the approval of a project if they are able to make the seven (7)
required findings, which are as follows:

1.

The applicant has presented facts which establish that the applicant has
timely and diligently pursued issuance of a building permit during the 24
month period following the issuance of the original approval for the project (or
the different period set forth as a condition of approval of the project) or
during the then current extension period;

Circumstances beyond the applicant’s control have intervened and prevented
the applicant from obtaining the issuance of a building permit for the project
prior to expiration of the 24 month period (or the expiration date established
as a condition of the approval) or during the then current extension period;

The application for the extension sets forth a reasonable and substantial
factual basis for issuance of the extension;

There is a substantial factual basis to determine that the applicant will be
able to perform the actions necessary to obtain issuance of a building permit
prior to expiration of the requested extension;

The duration of the extension requested by the applicant is not longer than is
reasonably necessary to perform the actions necessary to obtain the
issuance of a building permit;

There have not been any significant changes in the general plan, applicable
specific plan, if any, zoning, or character of the area within which the project
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is located that would cause the approved project to become inconsistent,
incompatible, or nonconforming therewith; and

7. The granting of an extension shall not be detrimental to the public health,
safety, or welfare, or materially injurious to properties or improvements in the
vicinity. :

If the Council can make the required findings to approve a time extension, the Applicant
will complete all of the City of Solana Beach conditions required to obtain CCC
authorization and begin construction.

There have not been any substantial changes to the General Plan, Zoning Ordinance or
character of the area that would make the previously approved project incompatible or
nonconforming. There is also no indication that the project would be detrimental to the
public health, safety or welfare of the properties within the surrounding area. The delay
in this matter is the result of the project denial by the CCC.

Should the Council approve the extension, the Applicant will be required to comply with
the conditions of the project approval from Resolution 2015-094 (Attachment 3) and
commence construction no later than August 25, 2018. Should the request for an
extension of the project be denied, a new application would then be required for the
project.

The draft Resolution of Approval has been prepared by Staff for the consideration of the
Council. The draft Resolution is based upon the information provided in this report. The
Council may direct Staff to modify Resolution 2017-129 to reflect the findings and
conditions it deems appropriate as a part of the public hearing process. I[n the
alternative, if Council determines the request is to be denied, Staff will prepare a
Resolution of Denial for an action to be taken at a subsequent Council meeting.

Notices of a public hearing for this project were mailed to property owners and
occupants within 300 feet of the project site more than 10 days prior to the Councit date.
As of the date of preparation of this Staff Report, no phone calls, letters, or emails have
been received by Staff in regard to the extension request.

CEQA COMPLIANCE STATEMENT:

Time Extensions are not a project as defined by CEQA. The original project was found
exempt pursuant to the 2015 State of California CEQA Guidelines Sections 15301(d)
and 15304(c).

FISCAL IMPACT: N/A

WORK PLAN: N/A

OPTIONS:
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Approve the requested time extension and minor modifications.
Deny the request for a time extension and minor modifications.
Provide direction to Staff. ‘

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council:

1. Conduct the Public Hearing: Open the public hearing, Report Council
disclosures, Receive public testimony, Close the public hearing.

2. If the Council can make the required findings, adopt Resolution 2017-129,
approving the request for a Time Extension for approvals and entitlements in
Case No. 17-15-13 and setting the expiration date on August 25, 2018.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recommendation

/ Gregory Wde, City Manager

Attachments:
1. Resolution 2017-128
2. Project Plans
3. Resolution 2015-094
4.  Applicant’s Extension Request/Timeline



RESOLUTION 2017-129

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, CONDITIONALLY
APPROVING A TIME EXTENSION TO A PREVIOUSLY
APPROVED CONDITIONAL USE PERMIT FOR
MAINTENANCE AND REPAIR OF FIVE EXISTING SEA CAVE
INFILLS AND A NEW CLAY SEAM NOTCH INFILL AT 447 S.
SIERRA AVENUE IN SOLANA BEACH

APPLICANT: Solana Beach and Tennis Club HOA
CASE NO.: 17-15-13 CUP Time Extension

WHEREAS, the Solana Beach and Tennis Club Homeowners Association
{hereinafter referred to as “Applicant”) has submitted a request for a time extension of
the approved Conditional Use Permit (CUP) for the maintenance and repair of five
existing sea cave infills and a new clay seam nofch infill on the coastal biuff below the
Solana Beach and Tennis Club condominium subdivision, pursuant to Title 17 (Zoning),
of the Solana Beach Municipal Code (SBMC); and

WHEREAS, the City Council adopted Resolution 2015-094 approving the project at
the regularly scheduled August 25, 2015 City Council meeting; and

WHEREAS, the Applicant has requested a 12-month extension of the project
approval; and

WHEREAS, on August 23, 2017, the City Council held a duly noticed Public
Hearing to consider the time extension request and minor modifications; and

WHEREAS, the Public Hearing was conducted pursuant to the provisions of SBMC
17.72.030 of the Solana Beach Zoning Ordinance; and

WHEREAS, at the Public Hearing, the City Council received and considered
evidence concerning the request for a Time Extension; and

WHEREAS, the City Council of the City of Solana Beach found that a Time
Extension Request is not a project according to the State California Environmental
Quality Act (CEQA) Guidelines; however, the City Council found that the original project
was found exempt pursuant to the 20155 State of California CEQA Guidelines Sections
15301(d) and 15304(c); and

WHEREAS, this decision is based upon the evidence presented at the hearing, and
any information the City Council gathered by viewing the site and the area as disclosed
at the hearing.

NOW THEREFORE, the City Council of the City of Solana Beach, California, does
resolve as follows:

1. That the foregoing recitations are true and correct.

ATTACHMENT 1
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2. That the request for a time extension of the approved Conditional Use Permit
(CUP) for the maintenance and repair of five existing sea cave infills and a new
clay seam notch infill on the coastal bluff below the Solana Beach and Tennis
Ciub condominium subdivision at 477 S. Sierra Avenue setting the new
expiration date for August 25, 2018 is conditionally approved based on the
following Findings and on all terms and conditions of Resolution 2015-094, which
are in effect along with the Time Extension:

3. FINDINGS:

A. In accordance with Section 17.72.110 (Lapse of Approval and Extensions)
of the City of Solana Beach Municipal Code, the City Council finds the
following:

I.

[,

\%R

VII.

The Applicant has presented facts which establish that the Applicant
has timely and diligently pursued issuance of a building permit during
the 24-month period following the issuance of the original approval
for the project;

Circumstances beyond the Applicant’s control have intervened and
prevented the Applicant from obtaining the issuance of a building
permit for the project prior to expiration of the 24-month period
folfowing the issuance of the original approval for the project;

The application for the extension sets forth a reasonable and
substantial factual basis for issuance of the time extension;

There is a substantial factual basis to determine that the Applicant
will be able to perform the actions necessary to obtain issuance of a
building permit prior to expiration of the requested extension;

The duration of the time extension requested by the Applicant is not
longer than is reasonably necessary to petform the actions
hecessary to obtain the issuance of a building permit;

There have not been any significant changes in the general plan,
applicable specific plan, if any, zoning, or character of the area within
which the project is focated that would cause the approved project to
become inconsistent, incompatible, or nonconforming therewith; and

The granting of an extension shall not be detrimental to the public
health, safety, or welfare, or materially injurious fo properties or
improvements in the vicinity.

4. CONDITIONS

Prior to use or development of the property in reliance on this permit, the
Applicants shall provide for and adhere to the conditions of the original project
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approval of Resolution 2015-094.

5. ENFORCEMENT: Pursuant to SBMC 17.72.120(B) failure to satisfy any and all
of the above-mentioned conditions of approval is subject to the imposition of
penalties as set forth in SBMC Chapters 1.16 and 1.18 in addition to any
applicable revocation proceedings.

6. EXPIRATION: The Conditional Use Permit for the project will expire 12 months
from the date of adoption of this resolution, unless the Applicants have obtained
building permits and have commenced construction prior to that date, and
diligently pursued construction to completion. No additional extensions of the
application may be granted by the City Council.

7. INDEMNIFICATION AGREEMENT: The Applicant shall defend, indemnify, and
hold harmless the City, its agents, officers, and employees from any and all
claims, actions, proceedings, damages, judgments, or costs, including attorney's
fees, against the City or ifs agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set
aside, void, challenge, or annul this development approval and any
environmental document or decision. The City will promptly notify the Applicant
of any claim, action, or proceeding. The City may elect to conduct its own
defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related fo this indemnification. In the event of such election,
the Applicant shall pay all of the costs related thereto, including without limitation
reasonable attorney's fees and costs. In the event of a disagreement between
the City and Applicant regarding litigation issues, the City shall have the authority
to control the litigation and make litigation related decisions, including, but not
limited to, settlement or other disposition of the matter. However, the Applicant
shall not be required to pay or perform any settlement unless such settlement is
approved by the Applicant.

NOTICE TO APPLICANT: Pursuant to Government Code Section 66020, you are
hereby notified that the 90-day period to protest the imposition of the fees,
dedications, reservations or other exactions described in this Resolution commences
on the effective date of this resolution. To protest the imposition of any fee,
dedications, reservations or other exactions described in this Resolution you must
comply with the provisions of Government Code Section 66020. Generally the
Resolution is effective upon expiration of the tenth day following the date of adoption
of this Resolution, unless the resoclution is appealed or called for review as provided
in the Solana Beach Zoning Ordinance.
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PASSED AND ADOPTED at a redgular meeting of the City Council of the City of Solana
Beach, California, held on the 23™ day of August 2017, by the following vote:

AYES: Councilmembers —
NQOES: Councilmembers —
ABSENT:  Councilimembers —
ABSTAIN: Councilmembers —

MIKE NICHOLS, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk
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RESOLUTION 2G15-094

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, CONDITIONALLY
APPROVING A CONDITIONAL USE PERMIT FOR
MAINTENANCE AND REPAIR OF FIVE EXISTING
CONCRETE INFILLS AND ONE NEW NOTCH INFILL
LOCATED AT THE BASE OF THE LOWER COASTAL. BLUFF
BEL.OW 447 S. SIERRA AVENUE.

APPLICANT: Solana Beach and Tennis Club
CASE NO.: 17-15-13 CUP

WHEREAS, the Solana Beach and Tennis Club (hereinafter referred to as
“Applicant’) has submitted an application for a Conditional Use Permit (CUP) pursuant
to Title 17 (Zoning) of the Solana Beach Municipal Code (SBMC); and

WHEREAS, the City Council adopted Resolution 2013-039 approving a Development
Review Permit for the maintenance of five seacave infils and the California Coastal
Commission was opposed to the project design; and

WHEREAS, the City Council adopted the Amended Local Coastal Plan (LCP) and

Land Use Plan (LUP) in June 2014 modifying the design of proposed bluff retention
systems for Seacave/Notch Infills; and

WHEREAS, the Applicant revised the proposed project and included a new notch infill
to the proposed maintenance of the five existing seacave infills to be in compliance with
the preferred bluff retention systems and policies of the LCP LUP, and

WHEREAS, a Geotechnical Investigation Notch Infill Maintenance Report prepared by
TerraCosta Consulting Group on March 9, 2010 and revised on April 27, 2012 and March
17, 2015 which has been reviewed and confirmed by Geopacifica Geotechnical
Consultants (Geopacifica), the City's third party independent geotechnical consultant, in a
final revision dated June 18, 2015, entitled Third Party Review of Geotechnical Reports
and Repair Plan, Solana Beach and Tennis Club 447 South Sierra Avenue, Sofana Beach,

CA. indicating that maintenance and repair of the existing seawall at the property is
required; and

WHEREAS, at the duly noticed public hearing held on August 25, 2015, the City

Council received and considered evidence concerning the proposed application as
received; and

WHEREAS, the public hearing was conducted pursuant to the provisions of Solana
Beach Municipal Code Section 17.72.030; and

WHEREAS, the City Council of the City of Solana Beach found the application
request exempt from the California Environmental Quality Act pursuant to State CEQA
guidelines sections 15301(d) and 15304(c}); and
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WHEREAS, the proposed Coastal Structure will be designed and constructed with
erodible concrete that exhibits similar erosion characteristics to the surrounding bluff
and will not include steel reinforcement; and

WHEREAS, this decision is based upon the evidence contained in the subject
application, testimony of Geopacifica, evidence presented at the hearing and any
information the City Council gathered by viewing the site and the area as disclosed at

the hearing.

NOW THEREFORE, the City Council of the City of Solana Beach, California, does
resolve as follows:

1.

2.

That the foregoing recitations are true and correct.

That the project is categorically exempt from the requirements of CEQA pursuant
to 2013 State California CEQA Guidelines 15301(d) and 15304(c).

That the request for a Conditional Use Permit for the maintenance and repair of
five existing concrete infills and one new clay seam notch infill located at the
base of the lower coastal biuff below 447 S. Sierra Avenue is conditionally
approved based upon the following Findings and subject to the following
Conditions:

FINDINGS

A.

in accordance with Section 17.62.100 (Permits to Plug or Fill Seacaves) of
the City of Solana Beach Municipal Code and the findings of the Local
Coastal Plan and Land Use Plan Policies, the City Council finds the
following:

I

According to SBMC 17.62.100, a special use permit for the plugging or
filling of a seacave may be issued only if the City Council on appeal finds:

A. Plugging or filling a seacave is:
1. A necessary preventative measure to stop erosion from enlarging
the cave, crack, fissure, joint, or fault which if enlarged would
evertually threaten the stability of the bluff: or

2. Necessary to protect structures on top of the bluff threatened by the
coliapse of a cave large enough to impair biuff stability; or

3. Necessary to eliminate an actual public nuisance including, without
firmitation, an attractive nuisance. '

B. The plug is designed with a “leaner” cement mix on the external facade
and a "stronger/greater” mix internally to facifitate plug erosion to match
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the rate of natural erosion of the adjacent coastal bluff The external
facade will resemble as closely as possible the natural color and
texture of the adjacent bluffs and be of sufficient depth to replicate the
retreat of the adjacent bluff due to weathering anticipated to be
experienced over the next 75 years.

C. The project as approved or conditionally approved will not adversely

affect adjacent public or private property and will not unreasonably
affect the public use of the beach.

ll. Policy 4.48: A Seacave/Noich Infill shall be approved only if all the findings
set forth below can be made and the stated criteria satisfied.

(a) Based upon the advice and recommendation of a licensed
Geotechnical or Civil Engineer, the City makes the findings set forth
below:

(1)

()

The Seacave/Notch Infill is more likely than not to delay the
need for a larger coastal structure or upper bluff retention
structure, that would, in the foreseeable future, be necessary to
protect an existing principal structure, City facility, and/or City
infrastructure, from danger of erosion. Taking into consideration
any applicable conditions of previous permit approvals for
development at the site, a determination must be made based
on a delailed alternatives analysis that none of the following
alternatives to the coastal structure are currently feasible,
including:

* Controls of surface water and site drainage;

* A smaller coastal structure; or

* Other non-beach and biuff face stabilizing measures, taking
into account impacts on the near and long term integrity and
appearance of the natural bluff face, and contiguous biuff
properties; and,

The bluff property owner did not create the necessity for the
Seacave/Noich Infill by unreasonably failing to implement
generally accepled erosion and drainage conirol measures,
such as reasonable management of surface drainage, plantings
and irrigation, or by otherwise unreasonably acting or failing to
act with respect to the biuff property. In determining whether or
not the bluff property owner's actions were "reasonable,” the
City shall take into account whether or not the bluff property
owner acted intentionally, with or without knowledge, and shall
consider all other relevant credible scientific evidence as well as
relevant facts and circumstances.
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(3} The location, size, design and operational characteristics of the
proposed Seacave/Noich Infill will not create a significant
adverse effect on adjacent public or private property, natural
resources, or public use of, or access to, the beach, beyond the
environmental impact typically associated with a similar bluff
retention device and the Seacave/Noich Infill is the minimum
size necessary to protect the principal structure, has been
designed to minimize all environmental impacts, and provides
mitigation for all coastal and environmental impacts as provided
for in this LCP.

(b) The Seacave/Notch Infill shall be designed and constructed:
(1) To avoid migration of the Seacave/Notch Infill onto the beach:;

(2)  To be re-contoured o the face of the blufi, as needed, on a
routine basis, through a CDP or exemption, to ensure the
Seacave/Notch Infill conforms to the face of the adjoining
natural bluff over time, and continues to meet all relevant
aesthetic, and structural criteria established by the City;

(3)  To serve its primary purpose which is to delay the need for a
larger coastal structure, and designed to be removable, fo the
extent feasible, provided all other requirerents under the LCP
are salisfied; and,

(4)  To satisfy all other relevant LCP and City Design Standards, set
forth for Bluff Retention Devices.

lll. Policy 4.60: Existing biuff retention devices which are not considered
preferred bluff retention solutions and do not conform to the provisions of
the LCP, including the structural or aesthetic requirements may be
repaired and maintained to the extent that such repairs and/or
maintenance conform to the provisions of the LCP.

The infill maintenance and construction project has been reviewed and has
been found to be designed consistent with LUP, Appendix B, Figure 1A,
Based on a review of the geotechnical report (Terra Costa, March 17, 2015),
the existing biuff top structures are nat in imminent danger as the Factors of
Safety onsite have been determined by Terra Costa to be above 1.5.
Therefore, as this proposed project design is the minimum design solution in
the LUP, an altemnatives analysis is not required at this time.

The proposed bluff stabilization has been designed to address sea caves and
undercut portions of the lower dense sandstone biuff where the clean sand
lens is not yet exposed. If left uncorrected, the sea cave/undercut may
eventually lead to block failures of the lower sandstone, exposure of the clean
sand lens and landward bluff retreat. This failure exposes the clean sand lens
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of the upper bluff terrace deposits triggering rapid erosion and landward
retreat of the upper biuff, which eventually endangers the structures at the top
of the bluff. If treated at this stage, the Bluff Retention Device will minimize the
need for a future higher seawall and future upper bluff repair. This altemative
is not designed as a structural wall, is not reinforced, does not include
tiebacks, and uses only erodible concrete which shall erode at the same
erosion rate as the surrounding natural bluff material. The infill is required to
maintain a textured and colored face mimicking the existing bluff material.
Erodible concrete sea cave/notch infills are designed to erode with the natural
bluff and, when maintained to do so, are not subject to the sand supply
mitigation, public access and recreation mitigation, encroachment/removal
agreement, or authorization timeline policies of the LUP.

The City's geotechnical engineering consultant, James Knowlton of
Geopacifica, has reviewed the proposed plans, visited the site and reviewed
the Geotechnical Investigation, Notch infill Maintenance Report revised on
March 17, 2015 and provided by the Applicant. Mr. Knowlton has indicated
that based on his review of all of the submitted documents, it is his opinion
that the subject application and reporis are consistent with current approved
repairs within the City of Solana Beach and are necessary to protect the
existing structures. Mr. Knowlton also indicates in his report that the
geatechnical and structural repairs shown on the repair plans for the site meet
the current requirements of the City of Solana Beach for geotechnical and
structural repairs and are approved by him.

5. CONDITIONS

Prior to use or development of the property in reliance on this permit, the
Applicant shall provide for and adhere to the following conditions:

A,

Community Development Department Conditions:

L Building Permit plans must be in substantial conformance with the
plans presented to the City Council on August 25, 2015 and located
in the project file with a submittal date of April 20, 2015.

H. The Applicant shall obtain required California Coastal Commission
(CCC) approval of a Coastal Development Permit, waiver or
exemption as determined necessary by the CCC, prior to the
issuance of a grading or building permit.

I, The repairs to will be constructed and maintained to incorporate an
earth-like appearance, which will resemble, as closely as possible,
the color and texture of the surrounding blutfs.

IV.  Any new exterior lighting fixtures shall be in conformance with the
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Citywide Lighting Regulations of the Zoning Ordinance (SBMC
17.60.060).

The Applicant shall remove or cap any permanent irrigation system
within 100 feet of the bluff edge in connection with issuance of
discretionary permits for new development, redevelopment, or
shoreline protection, or bluff erosion, unless the bluff property owner
demonstrates to the satisfaction of the Public Works Director, or the
CCC if the project is appealed, that such irrigation has no material
impact on bluff erosion (e.g., watering hanging plants over hardscape
which drains to the street).

All storm water drain systems that currently drain or previously
drained towards the west over the bluff shall be capped. These
systems should be redesigned to drain directly, or through a sump
system, and then pumped to the street in compliance with SWP
2007-0001 and consistent with SUSMP requirements.

Any bluff retention device shall be reasonably maintained and
repaired by the bluff property owner on an “as needed” basis, at the
bluff property owner's expense, in accordance with the implementing
ordinances and any permit issued by the City. Any authorized
assessing entity in which the project lies shall ensure such payments
are reimbursed to the City if the bluff property owner fails to perform
such work and the City elects to do so, subject to mandatory
reimbursement. However, in all cases, after inspection, it is apparent
that repair and maintenance is necessary, including maintenance of
the color of the structures to ensure a continued match with the
surrounding native biuffs, the biuff property owner or assessing entity
shall contact the City or CCC office to determine whether permits are
necessary, and, if necessary, shall subsequently apply for a coastal
development permit for the required maintenance.

No stockpiling of dirt or construction materials shall occur on the
beach.

All grading shall be properly covered and sandbags and/or ditches
shall be used to prevent runoff and siltation.

Measures to control erosion shall be implemented at the end of each
day’'s work.

No machinery shall be allowed in the intertidal zone at any time to the
extent feasible.

All construction debris shall be properly collected and removed from
the beach. Shotcrete/concrete shall be contained through the use of
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tarps or similar barriers that completely enclose the application area
and that prevent shoicrete/concrete contact with beach sands and/or
coastal waters.

B. Engineering Department Conditions: Prior to obtaining any building or
grading permits pursuant to this colored concrete seacave infill maintenance
project, the Applicant shall:

I“o

VI

VIL

Prepare, execute and record a declaration of restrictions on real
property approved by the City Attorney whereby the Applicant or the
Applicant’'s successors in interest to the property will construct and
maintain the shoreline defense structure in accordance with Conditions
of this approval.

Execute a waiver of all claims against the City of Solana Beach for
future liability or damage resulting from permission to build as granted
under this permit. Said waiver shall be acknowledged and recorded in
the office of the County Recorder.

Obtain required California Coastal Commission Permits prior to the
issuance of any structure and grading permits or present evidence that
an emergency waiver has been granted.

Obtain any other permits or emergency waivers, which may be
required from: State and Federal agencies including the State Lands
Commission and the U.S. Army Corps of Engineers.

The project shall be designed and shall provide appropriate data to
confirm the submitted design to the satisfaction of the City Engineer.
This shall include, but is not limited to, a geotechnical report.

The property owners shall post securities to guarantee proper care
and use of the Fletcher Cove Beach Access Ramp. No construction
materials to be off-loaded on the ramp or at the end of the ramp. No
washing off equipment shall occur unless a containment system is
properly utilized.

For all projects on which equipment is driven on the Fletcher Cove
Beach Access Ramp, the access ramp and adjacent parking lot must
be swept daily to remove sand that has been tracked onto the ramp
and parking lot. At least once a week, the access ramp and parking
lot must be swept with a street sweeper that is capable of cleaning
the streets and parking lots of paper, glass, dir, silt, sand, rocks, litter
and miscellaneous debris. The street sweeper shall be equipped with
dual gutter brooms, and vacuum equipment may be used. If any sand
is traced outside the parking lot, these areas (including City streets)
must also be cleaned weekly with a street sweeper,
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The property owners shall pay all inspection and plan check fees as
required by the City.

Plans and specifications for the project shall be approved by the City
Engineer in addition to approvals from the Community Development
Director as may be required, and shall subsequently conform to the
plans submitted by the Applicant. All bluff stabilization devices shall
produce a natural appearing bluff to the satisfaction of the City
Engineer and the Community Development Director. Project
implementation shall provide a final product mimicking a naturally
appearing bluff in terms of colors, textures, forms and angles.

A grading/drainage plan shall be prepared by a registered Civil
Engineer in accordance with the current Grading Ordinance and be
submitted to the City Engineer for approval and permit issuance.

Plans and specifications for the project shall be approved by the
Planning Department prior to the submittal to the Engineering
Department.

The Applicant shall post with the City a Performance Bond equal to
the full amount of the work to be completed to guarantee that once
started, construction will be completed per approved plans.

The Applicant shall submit a Certificate of Insurance naming the City
of Solana Beach as an additional insured in the amount of
$1,000,000 on a policy of general liability insurance issued by an
insurance company licensed to do business in California, and
meeting the requirements established by City Council Resolution for
insurance companies doing business with the City, covering injuries
to persons and property during the construction period.

The Applicant shall obtain a Special Use (Marine Safety) Permit
specifying the conditions goveming use of vehicles, use of the
access ramp, and entry upon and use of areas of the public beach for
construction equipment and vehicles. Evidence of permit issuance
shall be submitted to the City Engineer before issuance of the permit
for the project.

The Applicant shall have on file evidence from the Captain of Marine
Safety and City Engineer, City of Solana Beach, that arrangements
have been made to satisfy the following criteria:

a. Prior to usage of the Solana Beach Fletcher Cove Ramp or
parking lot, a cash deposit, bond or other secured agreement to
cover the following impact charges shall be deposited:
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i. A five-dollar and thirty-cents ($5.30) per round trip vehicle
charge for all construction related vehicles using the ramp.

iil. A two-dollar and seventy cents ($2.70) per ton fee, or less if
approved by the City Council, based on the estimated
weight of the vehicle and load for ali vehicles in excess of %
fon capacity, excluding any vehicles solely transporting
beach grade replenishment sand.

ii. A twenty-seven dollar ($27) per day charge for the first 30
days escalating to fifty-three dollars ($53) per day for the
31" and subsequent days charge shall be collected to
encourage a timely completion of all projects, unless
otherwise modified for good cause by the City Council or
City Manger.

iv.  Any damage caused to the Solana Beach Fletcher Cove
Ramp and parking lot.

At least one City of Solana Beach Lifeguard shall be contracted,
at the Applicant's expense, through the Captain of Marine
Safety to monitor alf activities in order to ensure full compliance
with the conditions of this permit. The Lifeguards(s) shall be on
duty at all times when any construction activity takes place.
Additional lifeguards may be required at the discretion of the
Captain of Marine Safety. In addition to the lifeguard staffing
cost, the Applicant shall also pay a Marine Safety equipment
use fee of four-dollar and sixty-four cents ($4.64) per hour,
bas